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Lords of his e 
nour able PR IVI. 


: 


DEDICATION. 


„ Lordfhip's- Patronage. As it is Ori- 
ginally your own, your Lordſhip had 
an undoubted Right to it: nor could 
I think of any other Way, more pro- 
per than this Addreſs, of expreſſing 
- moſt; thankful Acknowled gments 

- the Honour you have done me, in 
permitting me to be an Inſtrument, 
under your Lordſhip, of promoting 
the Knowledge of our 6 5 jon % 
Conſtitution and Laws; and of con- 
veying, in ſome Meaſure, the excel- 
lent Inſtructions and Obſervations, which 
are to be met within your Codex, into 
the Hands of many, who might other- 
wiſe have wanted that Benefit and Sas 
tiene e | 
Vour Lordſhip will. 1 hope, pardon 
me, if beſides + 4 diſcharging a Debt, 
both of Juſtice and Gratitude, I lay | 
hold of this Opportunity to gratify an 
Ambition, which J have long had, of 
ſubſcribing to the many publick Teſti- 
monies of your Lordſhip's, Merit. Not 
that I ſhall attempt, my Lord, to en- 
ee pan thoſe great. Virtues and Abi- 
b yu 


, * 3 4 


1 8 . 


'DE DICATIO \ 8 
— of which your Lordſhip Sarg 
very early ns and; which have 
ever firice been indefatigably employed 


in the Advancement of Religion and 
Learning, and in the Navy of the 

Publick, I ſhall- only beg Leave to 
ſay, that the Zeal which your Lord - 
ſhip has ſo frequently, and ſo ſeaſon- 
ably, expreſſed againſt the Immorali- 
ties and Corruptions of the Age ; the 
Concern you have manifeſted, for ſup- 

porting the Rights and Diſcipline, of the 
eſtabliſhed Church, both in your ex- 
cellent Writings, mg in the Execution 
of your Epiſcopal Office; the Vigilance, 
Wiſdom, and TITER with which 
you have oppoſed. Infidelity, and the, 
admirable Proviſion you have made a- 
gainſt the ſpreading Infection of it, in 
your moſt judicious Paſtoral Letters, 


have given your Lordſhip: the juſteſt 


Title to the Eſteem and 3 of 
all, Who have at Heart the Cauſe of 
Virtue, the Intereſt of the Church of 
England, or the Honour and Preſerva- 
tion of our moſt ns: Religion. Of 
| | . this 


and with my hearty Prayers, that God 


nd Reſpect, 


would long continue your Lordſhi 
Ornament and Support to his Chur 
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"xls ara was at fs | 7 
for my, particular Satiꝭ faction ani 
7 8 in ſuch g 9 as I 
z] ink it 5 55 concerns euer man to 
5; Fa 1 Toit, Viz. The! Nature 

Con Ge of the. "Bftablifted Church, 
its 6 an Diſcapline, and the 
| 280 5 186 and Duties. of it. Mi- 


ni / . Kos 7 have preſumed to have 
carried Er | Ane 1 it, than to 


my, . "Uſe the Intimation 
2 Wot EXCE ont 7! late, fi from, whoſe 
York it is. taten, of Dis. Divi inten 2 


bing this | ture bim ſelf, bad not 
8 . N 0 'T tot 4 expected 
hh of 


[rome 
. | _ _ — . Fi: "mM bn v 35 FAY: — 
Olm of -bpth, which... (if God are my Life) 1 would 


willin ly draw a Path Analyti 7 a Hag Eccle- 
fiaſtical Law, in the: Nature K an ſtitute, and recom- 


mend, it 15 be. pe on EEE © 
Perſons in Oy niverſit as are defigned for Holy Or- - - 
ders, to initiate them 1 Wat Study and Knowledge' of out 


9 — * to 2 Codex, Pig: 8. 


RE The PREFACE. 
from bis Lordſhip, conſidering the Multi- 
plicity of Buſineſs which attends his High 
Station; and if, when I laid it before him 
for his Commands upon it, he had not with 
great Goodneſs. and Condeſcenſion, approv'd 
F the Deſign, and very readily conſented to 
l og ts 
. "With this Encouragement, I thought I 
could not do à more acceptable Service to 
my Brethren of, the Clergy, and to young 
Students in the Univerſities who. are deſigned 
For Holy Orders, than to give them, at an 
eaſy Expence, the Subſtance of 4 Book ſo 
highly Uſeful and Valuable; the great Re- 
pꝛatation whereof amongſt the moſt eminent 
Profeſſors. both of the Common and Civil 
Law, has made it. very Rare to be met 
with, and at à Price more than double 79 
JJ — OG 
This favourable Reception of the Codex 
ſufficiently juſtifies the Wiſdom and Diſcern- 
ment of the learned Author of it, who foreſaw 
that, how uſeful ſsever Abridpments might be 
in their proper Place, © Nothing wide the 
Original Laws and Conſtitutions at length 
« was capable of giving full Satisfaction 
« to the 2 nd”, and which therefore, with 


incredible Thought and Labour, he has ſes 

before us at one View, and in their proper 
Order and Succeſſion; with 4 Commentary 
conſiſting of Variety of Matter, and con- 
taining whatever tended to the” Iluſtration 
& Improvement f any Part of then. 
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The PREFACE: 


a Of this Great 2 the Charch 5 
7 


and Clergy A this Nation ſtand ſo.. deeply 
indebted to bis Lordſhip, I have attempted — 
ro give the Publick a faithful, and I habe 
not unuſeful, Abſira8.. As to the particu- 
lar Manner in which I have executed this 
Deſign, my Reaſon for throwing it into the 
Way of Queſtion and Anſwer will, I think, 
be obvious, 2 1 queens, the At- 
tention, and aſſiſia the Memory. I have alſo 
Authorities and References, which, in my 
Opinion, are foreign to the Nature of an A- 
bridgment, and ſerue only to embaraſs, Ordi- 
nary Readers. It might be thought ſufficient 
to baue referred 'Theſe, once for all, to the 
Authority of the Codex itſelf, ſince. if they 
haus not That, tis highly probable. they are 
alſo without © the a — .of the, Law 
Books it . ee However, if this Syſtem 
may probably full into the Hands of ſome, 
where that is not the Caſe; or who, having 
the Codex, may yet be deſirous f being 4 
refed, Immediatel y, to the Original t bo- 
rities, I haue ſubjoined in the Appendix a 
3 Table of them for that Purpoſe, 
with the reſpefive Pages, both of the Codex 
and Syſtem, where they are made Uſe of. 
The Reader ( whoſe Candour I intreat 

For any Omiſſions or Miſtakes that I may poſ- 
fibly haue made) ought 425 to be acquainted 

that be will find ſome bings, though net- 
ther many nor conſiderable, in the Selim, 

1 w hic 


The PREF ACR. 
which are not in the Codex. Such Audi- 
tions ' as I bad an Opportunity of makin 

from other Books, rel 75 to this Subje? 
and fuch Alterations as have been made in 
Point of Law by Statutes, ſubſequent to the 
Publication of the Codex, are inſerted in 
their proper Places, and referred: to. their 

proper Authorities. ' Re as ag Ie 
& To conclude, I have exattly. followed. his 
Lordſhip's Method in the Number. and: Order 
of the Titles, that thoſe who mant more par 
ricutar Satisfuclion upon, any Faint, may have 
Reconrſe for it to his Lordſbips Bao. For 1 
am perſuaded there ir no one, who has Oppor 

tunity and Ability to furniſh bimſelf with ſuch 
a Treaſure of Uſeful Knowledge, but. will be 
the more deſirous of ang it, for having pe- 
ruſe this Abſtrat, which. may either he looł- 
ed upon as a Sort of Larger Index ta it, and 
as fuch, uſeful to thoſe who haue the Codex; 
or as @ Compendious' View. of the ings! i 
Matter of it, and as ſuch, uſeful to thoſ⸗ 
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F the preſent State of the Power, Di- 
d Laws of the Church, of 


my 


2 
II. Papal Ne 
dae e. CE 
- - Archbiſbo op 0 


| MP 119 
XVI. Preaching 0 2 Heretical Dofrines, and 
| o Hereſy and He * 
XVII. The Sacramenti of the Church: in 20 


be CONTENTS. 


Tale Page 
IX. Parochial Churches Pare "ID with the 
proper Officers thereunto belonging 65 
X. Solemn Times of Divine Service in the 
. Church of England 96 
XI. Uniformity in the Publick Worſbip, 785 
Ceremonies of the Church 105 
XII. Attendance upon the .Publick V orſbip, 
and Orderly Bebaviour in the Church 110 
XIII. Manner and Order of Daily Service 
in the Church | © 113 
XIV. Preaching Lectures and Homilies at 
cording to the Church of England 115 
XV. Orthodox Preaching according to Se . 
ture, Creeds and Articles 


reticks. © 120 


8 


_neral | 123 
XVIII. The Sacrament 5 'Bapti 5 134 
XIX. Publick COLIN ar Confemetio 2 

e 


XX. The Sacrament, of the Lots. 2 1 5 
XXL The. two Popiſh Soctaments of Penance 


and Unttion © u WEIgY 


XXII. e bow it is \ſolennized and 


diſſolved Y 


135 
XXIII. Viſi tation ＋ tbe Sick, and Burial 4 


the Dead 


148 
XXIV. Probate » Wills, and Adminiſtration 


1 5 E later by "F 2 
4s Wess 16226 mee. 
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The 0 NTENTS. 


Title 1 Page 
XXV. Proteſtant. Dies and Conventicles 
| 167 


8 2 Popiſb Prieſts. and Recuſthie reſtrain- 
ed by divers Teal, and W, . 


5 1 74 
XXVIL Perpetual Seelvity to the Church of 
England againſt Papiſts and Popery ibid. 
XXVII. Lands given in Mortmain for the 
Endowment of Churches 182 
XXIX. * Poſſeſſiont and Revenues of Bi- 


165 
L 70 Poſſeſſions and. Revenues of the Cler- 


| 186 
| x. Leaſes of Biſbopricks, Dignities 2 
Beneficet 234 


| XXXII. Profits f Va weations, and Rene ier 
1 par 9 246 
Advowſon, and Right of Preſenta- 


tion to Eccleſiaſtical Benefices 251 
IV. Le Legal Poſſeſſion f * 125 | 
| | 1 1 x 
, ſt Fruits and Tenths a 4 
; XXXVI. 25 dence, Non-reſt a TO Cu--.. 
rate | 319 2 


XXX VII. Plurality and Commendam 324 5 
 XXXVIIIL Union and Divif on of — 


32 
XXX. Eccleſiaſtical Power and vile. 
tion in general 336 


XI. Synods and Convocations of Biſbops and 
Cle 
XII. Con- 


Title . Fage 
XII. Conſtitutions and 0 of the Church 


of England 343 
XLII. Viſſtation General and Parochial,, and 
of Preſentments and Procurations 347 


XLIII. Gen and Offers belonging to the 
iritual Court 364 
XLIV. Spiritual Courts, and Procerlings 
therein 373 
XLV.  Probibitions, Hppeals, and h 
383 

XLVI. Cenſures and, Penn jſbments d in the, Spi- 
ritual Courts 1 
XI. VII. Spiritual Crimes, and Vices reſtrained : 
by Temporal Puniſhments 411 
XLVIII. Temporal Regan. and Matters, of 
Spiritual 2 ſance and Concern © 417 
XLIX. Benefit of Clergy, and Ne of 
Clerks Convi 43129 
L. Privilege of Sanfluary. 3 71 
LI. The State and Condition of . Religious 
Houſes and e MN 


III. e of {ron Hoſes 13 


Che Ye CES of the 
APPENDIX. 


a a 
Table of the ents, A and 
LA 22 4 which are in the Appendix 
to the Codex, inſerted, that 45 web as have 
| Occaſion may know where to 


or upwards, diſſolved by Stat. 31 Hen. VIII. 
and by what Means capable of . uli 5 
_ charg ed of Ti Tithes. 

Gy Frm of a Ne . 

IV. 4 of the , probibite: egreec. 

V. Tithes. i in 'London. , £ 


Vl. 4 4 * ble of a and Authorities. 


INTRO- 


ve 3 
II. Monafteries of the anmual Value 6 2001, 


Xx 
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mM 
pire was removed to Conſtantinople, and Bar- 
bariſm had invaded the Politer Nations of Es- 


BOOKS latcly printed for J. Stagg in 
Weſtminſter, and D. Browne without 
—FemploBar ohm 
A Emoria Technica, or, a new Method of Ar- 
4/1 tificial Memory,.apply'd to and exempli- 


1 


fied in Chronology, Hy, Geography, A- 


ſtronomy. Alſo Fewiſh,. Grecian and Roman 
Coins, Weights and Meaſures, &c. With Ta- 
bles proper to the reſpective Sciences; and 
Memorial Lines adapted to each Table. By 
Richard Grey, D. D. Rector of Hinton in 
Northamptonſhire. The Second Edition cor- 
eee... 
Parergon Juris Canonici Anglicani : Or, a 
Commentary by Way of Supplement to the 
Canons and Conſtitutions of the Church of 
England, not only from the Books of the Ca- 
non and Civil Law, but likewiſe from the 
Statute and Common Law of this Realm. 
Whereunto is prefix d, by Way of Introduc- 
tion, firſt, a brief Account of the Canon Law 


in General, how, and from whence it had its 


Riſe and Beginning in the Church; and how 
itadvanc'd itſelf by the Subtilty of the Ro- 
iſ Clergy, after the Seat of the Roman Em- 


rope. Secondly, the Reader has alſo here a 
Particular of the Books wherein this Law was 


Written; with the ſeveral Authors Names, 


the reſpective Times wherein they compiled 
them, and the beſt Commentators thereon ; 
with many other curious and Hiſtorical Re- 


marks on this Law, &c. By FohnAyliff, L. L. D. 
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„ INTRODUCTION 


A. Two: One, which relates to contentious 
Juriſdiction, or Cauſes between Party and Party,; 
and another, which relates to volunta Jurif- 


- diction, or ſuch Matters as concern Or er and 


Diſcipline i in the Church, 


C. How come Cauſes Matrimonial, Canfas 
Teſtamentary and the like, to be copnizable 
by Spiritual Authority ? 3 

A. The Right which the Church h 
Cognizance in theſe Caſes, is founded only upon 
the Conceſſions of Princes, enforced by the Au- 
thority of Law and Cuſtom. | 

Q. What Original has the Power a is 
veſted in the Biſhops for due Adminiſtration of 
Government and Diſcipline in che Church of 
England 2 | 


A. A two-fold Original: * the Word of 


God, and from the Laws of the Land. 


. What Proof have vou of this two-fold 
Ola in a legal Senſ? 

A. The Right which my Biſho ot the. 
Church of 3 have to exerciſe * ipline 
upon the Foot of Divine, as well as Human 
Authority, is plainly — in the Form 
of Conſecration; which warrants every Biſhop, 
in the cleareſt and fulleſt Terms, to claim Ati- 
thority, by the Word of God, as well as by the 


-Ordinance of this: Realm, for the Fog ron and 
- puniſhing of. ſuch as is unquiet, diſobedient 


and criminous (i. 2 for the Exerciſe of all man- 

ner of Syiritua ipline) within his Dioceſe. 
3 1 is amount to a Recognition 

© f fuck Ty in the on in a kgd Senſe > 
pb 4 2 of Becauſe 


2 


INTRODUCTION: 


A. Becauſe it has been confirmed 


mity, 


L. But do not the Laws WO to the Ron 
Supremacy, made in the Reig 0 of Henry VIII. 


1 four ſeveral Times, vis. By 
8 VI. and in three ſeveral A of Unifor- 


3 
y Parlia- 
the Act of 


whereby the Forms of Conſecration and 
Ordination have been confirmed, together with 
the Book of Common Prayer. 


al 


Edw. VI. and Q. Elizabeth, lay, That all Ee- 
0 


cleſiaſtical Authority is in the 


rived from thence? How are theſe E 


and others of the like Import, 
A. The 
and Expre 
Power f the Pope; 


to be un 


wn, and de- 


eſſions, 
erſtood 3 


incipal Intent of all ſuch Laws 
ns, was to exclude the uſurped 


and they muſt be inter: 


preted conſiſtentiy with that ether Authority, 


which our 
to Ve 


2 


nſtitution acknowledges to belong 


What Power is it then that is 


by the Word of God. ö 


all fands, to be derived from the Co W 


A. Juriſdiction in Foro Erreriori; or, The 
external Exerciſe and Adminiſtration of Juſtice 


and Diſcipline, in ſuch Courts, and in ſuch Ways 


and Methods, as are by Law and Cuſtom efta- 


State? 


a 


5 
+ 

- 
* > 15 


Y *4 
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bliſh'd in this Realm. + 
| 2. bs the Church a mere Creature of the | 


Aden Daconle: Grenier: hin been Giduab 


. 


clearly, that ſhe has e to 


* 


appears 

the Exerciſe of 
But is not this to make 
1 S -# of ame | 


. 1 0 * 
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Spiritual Diſcipl 
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"it; INTRODUCTION. 
«a | A. No: Becauſe *tis acknowledged at the 
| Fame Time, that the External Adminiſtration of 
that Diſcipline, and of all Ecclefiaſtical Matters, 
| in eſtabliſb'd Courts, and eftabliſh'd Forms, is 
dy Authority from the Crown, and in Subordi- 
ip nation to the Royal Supremacy. 
| | & Is this Authority veſted in the Biſhops = 
on 3 
_— 7 tA Originally in the Biſhops only, to whole 
_ Office that Power is annexed, and who, on that 
1 Account, have what we call Ordinary Juriſdics 
i tion; but by Delegation to Others Niko, who 
_ aſſiſt them in the Exerciſe and Adminiſtration 
| of it, and who are intitled by them to the Ho- 
: nour and Privilege of being their Afiiftants. 
Q. Who are they that have chis delegated 
FT: | Power > . 
9 | A. They are eber thoſe who, however 
3's originally delegated, have long obtained the 
| | Exerciſe of Ordinary Furiſdiftion, as belonging, 
of courſe, and without any expreſs Commiſſion, to 
cher ſeveral Offices; ſuch as Archdeacons, 
Deans, Deans and Chapters, and Prebendaries; 
er thoſe whoſe Power is properly delegated 
ſuch is, that of Chancellors, Commiſſaries, and 
Officials; which they exercife by expreſs Com- 
miſſion from the reſpective Ordinaries, to whoſ> 
FA * or Offices ſuch Powers art amered. 
What is the Office of à Chancellor? 
A. The Name of Chancellor feems 'w — 
grown in Ule in Imitation of the like Title in 
the State, inaſmuch as the proper Office of 'a 
Cane, as TROY was to 0 Keeper of the 


2 Seal 


7 


— 


rob UCTION 4 
Seals of the Archbiſhop, or Biſhop; But in fact, 
there are two Offices united in 2 whom we 
now call Chancellors of Biſhops, which Offices 
the Law' hath carefully ä vis. that 
of Official and Vicar General. 
©. What is the proper Work of an Official? 


Court. 

Q. What is chat of a e Generals: Ke 
A. The Correction of : Manners, and Puniſh» 

ment of Vice, and all other Parts of Epiſcopal 
Juriſdiction, except that of Hearing Cauſes, 
D. Whence did the Office of a Vicar General = 
take Its Riſe? 5 
A. He was an Officer accafipmbliy eqnſtituted, 2 
whe the Biſhop. was called out of the Dioceſe 
by foreign Embaſſies, or Attendances in Parlia- 
ment, or other Affairs, publick or private; and 
the Biſhops, before the Reformation, being fre- 

quently employ d in Affairs and Offices of State; 
and many of thoſe who were not ſo employ d, 
being, as at all Times they have, and will be, 
Aged and Infirm; by theſe Means the Vicar 
General came to be a fix d and ſtanding Officer, 

who ſhould be ready (without the Trouble of a 
ſpecial Commiſſion for every Occaſion) ta exe- 
cute the Epiſcopal —_—_ when the Bithop him- 
was — (by b Inhraities, AVOCGLIONS, - 


; How: nde che awo l of Official 
| and? icar General to be united 2 - 
A. TheOfficials being uſually: reſident within 


the 8280 — 1 eee 


* 


A. The Hearing of er in the ne - 


ober 
being Perſons of great Worth, and in Holy 
Orders, they were frequently employ'd as Vicars 
General of the Biſhops on ſuch Occaſions, till, 
by Degrees, the two Powers came to be united 
in the ſame Perſon, and mixed in the ſame 
Jr nn SH GT TY 
Q. Did this Mixture of Powers alter the 
Nature of the Powers themſelves ? 8 
A. No: Becauſe, though held by the ſame 
. Perſon; they were convey'd, as well as held, 
under the ſame Conditions and Limitations that 
ley were in their ſeparate State. 3 
Under what Limitation ſtood the Office 
of a Vicar General in its ſeparate State? 
A. The Biſhop was under no Neceſſity of ap- 
6 1 a-Vicar General; and when appointed, 
is Power only took Place when the Biſhop, by 
- .. Avocation or Infirmity, was diſabled. «© 
Qi. Does it remainſonow in its united State ? 
Ai. Yes, it may be appointed, or not ap- 
pointed, at the Pleaſure of the Biſnop; who 
may either execute thoſe Powers, i. e. do his 
ovyn proper Duty in Perſon, or iſſue _ 
Commiſſions, as ſpecial Occaſions call for them; 
and, being appointed, the Perſon is ſtill under 
r e er as to exerting, or not 
exerting the Powers that belong to it: So that 
whatever Neceſſity there may be upon the Biſhop 
to appoint an Official or Chancellor for the bear- 
ing of Cauſes,” the voluntary Furiſdifion is left 
ſolely in himſelf, to be exerciſed in ſuch Manner, 
or conveyed under ſuch Reſtrictions and Limi- 
"rations, as he ſhall judge beſt for the Order and 
Diſoipline of the Church, © Q. What 


1NTRODUCTION:: 5 
8 What Uſe do you make of "eu  Odlerva- 2 
tion: | 


A. To clear the Conſtitution of our Church 
Po a Reproach that is often eaſt upon it, viz. 
the adminiſtring its Government and Diſcipline 
by the Hands of Laymen: For from what has 
been ſaid concerning Chancellors and their Com- 
miſſions (and the ſame holds good in the Caſe 
of Commiſſaries, and of the Officials of Arch⸗ 
deacons) it is evident, that no Adminiſtration 
that is properly ſpiritual, can come into any 
Hands whatever, otherwiſe than by the van. 
tary Choice, and expreſs Act or Concurrence of 
the Biſhop himſelf; and therefore, with regard 
to the Conſtitution of our Church, the Admini- 
ſtration of Diſcipline oy Nu is: HP 
„ 1 472 b 

What is a Commiſſary > e 

4. Officialis foraneus, or a I aa * 
to hear Cauſes in remoter Farts of the Nu 
by ſpecial Commiſſion. f 


2 What is an Archdeacon's onen Lf 
4. One who has the Authorit and Juriſdica 
tion of the Archdeacon delegated: to him. 

Q: You have hitherto been ſpeaking of the 
Power of the Church, and the pro L by. 


ſtrators of that Power: What are Laws by 

© which it is to be adminiſtred? 

2 Common L, Canon Law, l Stute 
W.. 

— What — Lar of the Church? 

Jute non ey — een 


. 


d TNTRODUCTION. 
to Spiritual Affairs; which is a Law or Rule of 
the ſame Force and Obligation in the Spiritual 
Adminiſtration, that the like immemorial Pra- 
ctice, relating to Temporal Affairs, is in the 
Tempora Adminiſt ration. 
| Where may we become. beſt acquainted 
with the Common Law of the Church? 
A. In the Commentaries of Lyndwood. and: 
John de Athon; the firſt upon the Provincial, 
the ſecond upon the Legatin Conſtitutions; whoſe. 
Authority, eſpecially that of the firſt, is greatly 
regarded in the eue of Civil and Canon Law, 
not only as the Opinions of Perſons eminently 
learned in both Laws, but chiefly, as they are 
Witneſſes of the Practice of the Church of Eng- 
land in their reſpective Ages. Which Practice, 
in very many Caſes, having continued the ſame, 
and been derived down to the preſent Age, upon 
their Evidence and Authority, their Rules are 
become, in Effect, the Common Law of the 
Church, and in chat Reſpect deſerve great Re- 
gard, not only in the Spiritual, but . in the 
Temporal Courts. 
©. What are the Provincial Conſtitutions 0 
A. 3 as were publifh'd from Time to Time 
by ſeveral Archbiſhops of Cuiterbury, from 
Stephen. Langton, who was Archbiſhop Ane 
1206, Temp. Joannis R. to Hnry Chichley- im- 
| 2 5. who was Archbiſhop Anno 1414, _ 
n. 
2. What were the Legatin-Conſtittions ?: - 5 
3 a8 were — — — 
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44 


Ot bo and Othobon, the former of which was 
Legate from Gregory: 1% Anno 1230, the Wr 
ure 1268. 

Q. How is the Canon Law divided?: 

A: Into Foreign and Domeſtick./- .* - - | 

©, What is the Foreign? = 

A. That which we — call the Body 
of the Canon Law, conſiſting of the Canons of | 
Councils, Decrees, and Decretals. ILY 

Q. What are the Decretals? 

A. The Decretals were collected Ry dieſe 
by Order of Pope Gregory IX. conſiſting 
of Papal Deciſions in the Time of himlelk — 
his Predeceſſors. Which Deciſions were made 
either in Councils, or upon particular Diſputes, 
which were occaſionally bd or to Rome, and 
determined there, and thoſe Determinations 
Lignitied to the Dunes concerned, "op Gecretal 


2. Upon what F Foor Go we receire foreign 
7 Canons, Oc? 884 


A. They obinined i in Eu land. by Virwe of 
their own — in like Manner as. t 


did in other Parts of the Weſtern Church, ve - | 


the Time of the Reformation; and from that 
Time have continued upon the Footof Conſens, 


Uſage, and Cuſtom, -, GALE eric: 4 3 
Q: Didiithe Church of 85 pg = admit and EY 
practiſe thoſe Rules abſolutely 


A. Noz only-with-theſe 5e des en . 
they were 1 . — the Conſtitution: of this - 


Church, and fo Rules; and not 
contradicted l the Land, and ſo 
wert | al | Q. How | 
\ ; 


\ 


P 
* 
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o . INTZODUCTION: , 
. How far were they receiv'd> | _ 
A; As in all Cafes, where no Rule was pro- 
vided by our Domeſtick Laws, the Body of the 
Can 3 was received 70 the Church for a 


Rule; ſo there was no Objection againſt re- 
ceiving it in any Inſtance — unleſs it 


appeared, in that particular Inſtance, to he 


Foręign to our Nee aca. or contrary to our 


Laws. 


Q. What are Domeſtick 8 > BY 
. Thoſe which have been made from Time 


to Time by Eccleſiaſtical Authority, within this 


Realm, 1 eter before, or ſince the Reforma- 
tion, 


Q. What do you mean by Reclefiaſtcal 


Authority? 


A. As England is Wee by two diſtin | 
Adminiſtrations, one Spiritual, for Matters of a 
Spiritual Nature, and the other Temporal, for 
Matters of a Temporal Nature; ſo for the ſame 
Ends hath it two Legiſlatures, the one con- 
fiſting of Perſons Spiritual, and the other of 
Perſons Temporal : - Whoſe Buſineſs. it is, to 
frame Laws for the Government of Church and 
State; and theſe Laws, being enacted and con- 
firmed by the Prince, as Sovereign and Supreme 
Head, become Obligatory to the People, and 


Rules for Adminiſtration of Juice, in Spiritual 
and Temporal Matters. 


Were the Canons and Conſtitutions made _ 
in Provincial 8 Prince 24 e on _ 
firmed * om rigeo 15 


ug T5 
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A. No; before the Reformation they re- 
ceived their laſt Confirmation from the Metro- 
politan, who had alſo Power to publiſh and 
promulge them. But by a Statute in the 25th of 
Henry VIII *tis provided, that no Conſtitutions 
ſhould thenceforth be enacted or promulged, 
without the King's Royal Aſſent and Licenſe. 
which Statute is a Recognition and Affirmance 
| of the Legiſlative Power of the Church, only 
ſubjecting it to greater Reſtraints than it had 
before. . . 5 ; r i 
D. With what Limitations and Reſtrictions 
do the Canons and Conſtitutions that have been 


made ſince that Statute, enjoy their Force and 
 Amhborichy?- ne,, DOE 
A. When the Matter of a Canon is merely 
Eccleſiaſtical, and not contrary to the Preroga- 
tive Royal, nor to the Statutes and Cuſtoms of 
the Realm, ſuch Canon is properly Part of the 
Law of the Land; and it hath been reſolved, 
that when the Convocation make Canons con- 
cerning Matters which properly appertain to 
them, and the King hath confirmed them, they 
are binding to the whole Rm. 
Qi. What Canons have we ſo authorized? 
A. Thoſe made in the Convocation of the 
Province of Canterbury, in the firſt Lear of King 
| 8 I. and which are therefore diſtinguiſned 
by the Name of the Canons of 1603. They 
are generally taken, and in Places by 
Repetition Word for Word, 2 and 
Conſtitutions made in the Reign of Q Elizabeth, 
and which being confirmed only * 


_ 


| 


r2 INTRODUCTION 
and not expreſly for her Heirs, are thought to 
have loſt their Authority by her Death, till 
many of them had new Life given them in 
theſe Canons of 1603, which were alfo receiv'd, 
| _ paſs'd two Years after in the Province of 
D. What is the Statute Law, conſidered as 
Part of the Ecclefiaſtical Law of England? 
A. Statutes made from Time to Time to en- 
force both Common and Canon Law, and which 
are therefore to be conſidered as Supplemental 
to both; for the Quiet and Security of the 
Clergy againſt Oppreſſions and Invaſions of all 
Kinds, and for the Aſſiſtance of the Church, b 
Addition of Temporal Penalties, in Caſes which 
Spiritual Cenſures could not eaſily reach, or in 
which they were like to prove ineffeual, 
Qi. Of what Nature are Statutes which con- 
cern the Church and Clergy made before the 
Rexormation?  :2 tt ow {2 e 
A. They are directly levelled againſt V io- 
lences committed upon their Poſſeſſions or Per- 
ſons, and againſt the Incroachment of the Tem- 
poral Courts upon the Spiritual Juriſdiction. 
Di. What hath the State done with Regard 
to tlie Church ſince the Reformation? | _ 

A. It hath interpoſed by many Acts, for the 
Suppreſſion of Vice and 3 for the 
better ordering of the Paſſeſſions of the Church, 
the Augmentation of her Revenues, and the 
more eaſy Recovery of her juſt Rights. 
Q. Are theRubricks in the Liturgy a Part 


[1 
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INTRODUCTION. 13 
A. Undoubtedly ; as having been confirmed 
in Parliament by the ſeveral Ads of Uniformity, 
in the Reigns of Edward VI. Q. Elizabeth, and 
bei —ů—̃ ̃ — 
©. Are the Articles commonly called the 
XXXIX Articles, a Part of the Statute Law? 

A. Yes, they are properly ſo, tho? originally 
made in Convocation, as they are required to. 
be ſubſcribed and aſſented to by an expreſs Act 
of Parliament, 13 Eliz. c. 12. Theſe were 
moſtly taken from a like Body of Articles com- 


- 


pil'd in the Reign of King Edward V 5 
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Rights, Privileges, and Immunities of rhe 
CHURCH and CLERGY. 


Q. H OW, and upon what Account, have 
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the Clergy been diſtinguiſhed from 
the Laity, in reſpect of their Rights 
and Privileges? \ 75 
A. The Clergy, being devoted and conſe- 
crated to the immediate Service of Religion, 
have ever been the peculiar Care of Chriſtian 
States, who have expreſſed that Care in provi- 
ding for their Maintenance, Quiet and Security, , 
and ſupporting them in their Privileges and Im- 
o 9s BY 
Q. What Inſtance have you of this in our A 
own Nation? 0 . 
A. *Tis obſervable that divers of our Kin 2 
before the Conqueſt, particularly Edward 
Elder, Edgar, Canute, and Edward the Con- 
feſſor, begin their Laws with ſpecial Proviſions 
for the Liberties of the Church and Clergy. 
And the firſt Article of Magna Charta, or the 
Confirmation of Liberties granted by . 


— 


0 
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Anno 1225, is in theſe Words: © Firſt, we have 
granted to God, and by this our preſent 
“ Charter, have confirmed for us and our Heirs 
for ever, that the Church of England ſhall be 
free, and ſhall have all her whole Rights and 


Q. What is the Meaning of Granting | 1 
God? 


deemed in Law to be granted to God; and what- 
ſoever is granted to his Church, for his Honour, 
and the Maintenance of his Religion and Ser- 
vice, is granted for and to God. 


. What is here meant by the Church © of 
Eng and? 


a XL. All Eccleſiaſtical Poeten within. the 
Realm, their Poſſeſſions and Goods. 


: ſervation of this Charter? 

A. It was confirmed and atteſted by many 
Biſhops and Abbots, and Temporal Lords, and 

A. 1253, a moſt ſolemn Excommunication and 
Sentence of Curſe, was, by Authority of Parlia- 
ment, order'd to be denounced againſt all thoſe 
who ſhould then in any Point reſiſt or break, or in 


any Manner hereafter procure, counſel, or 
wiſe aſſent; to reſiſt or break it; or go our, 
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-Y Liberties inviolable. / 


A. When any y Thing i is granted vr God, it is 


Q. What Care hath been taken for the k Pre. 


by Word or Deed, openly or privily, by 
3 Pretence or Colour, —— Ae 2 Co 
renew'd and made perp a Edward, | 
confirm'd again by King irs *. E Ivy =. 
ſeveral 1 5 
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16 4 SYSTEM of Bogliſh 
„What further Inſtance can you give of 
the egard of the State to the Clerg 


tions of the Rights of the Clergy, in Conjun&ion 
with thoſe of the Laity, we meet with divers 
Acts and Clauſes ſpecially in Favour of our 
Church and Clergy, and many of them made at 
the ſpecial Requeſt of the Commons in Parlia- 


e ee RULER ee SE e es EC oo 
— hs * — pes Y ww 
- i" Ro. 5 SEL Co a * — — — 
—— - — 39 : Gee 
TY *& 
- ; * 
* * x * Is 
. E 
R ca 
4 * 
Fl 
4 


22 5 - 2 . r ** 1 1 4 

- 146m. LES ** LS ed! ads r 

a n c — 
— f 


ſome general Clauſe to that Effect. 


any Thing in Behalf of the Church > 
A. Yes. *Tis now become Part of the Coro- 


24 2k % 0h 
| IE Ko 


— 
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Churehes committed to _ Charge, all ſuch 
Rights and Privileges as, w Law do or ſhall 
appertain to them, or any of tgem. 
Q. What are thoſe Rights and Privileges ? 
A. They are ſuch as concern either their 
Perſons, or their Poſſeſſions. 
- What are the Privileges and Immunities 
Clergy as to their Perſons. 
| —_ By Common Law a Clergyman may not 
| be compelPd to ſerve in a e ene, nor 
$0 ſerve in the Wars in Perſon; his Body 
talen by Force of any Proceſs upon a Statute 
Maple; or Statute Merchant; nor in an Action 
KC. mm 2 45e5= 0 
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A. Beſides this and other CT Cunfiems 


ment, whoſe Petitions frequently begun with 


Does the Prince at his Coronation, promiſe : 


nation Oath, that he will preſerve unto the 
Biſhops and Clergy of this Realm, and to the 
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© BECLESIASTICAL LAW. 15 


unleſs in Caſe. of an Arreſt by Proceſs f 
Law; but for an Aſſault only, it has been 


held that the Suit ought to be at Common 
Law. 


Y Clergymen mall not be, a wefhal l 


attend to Divine Services upon grievous Forfei- 


ture, by 50 Ed. III. c. 5. upon Pain of Impri- 
ſonment, by 1 Ric. II. c. 15. provided there be 
no Fraud or Colluſion. 


Wut dal de Sonden A e 


upon Divine Service, with Regard to theſe 


Statutes ? * 

A. My Lord Coke ſays, he ſaw a Report, 
in the Time of Queen Mary, wherein it was 
held, that eundo, morando, redenndo, to cele- 
brate Divine Service, the Prieſt ought not to 
be arreſted, nor an Who aids him in it. 

What Privileges have the Clergy in 
Crintaal Caſes? 

A. They are us'd like MAY Men, except 

as to the burning in the Hand for Felony, 


from which, upon producing their Orders, 


they ought to be freed. And tho* they have had 


the Privilege of the Clergy for a Felony, yet 


they may again have their ergy, and _ can- 
not a La man. 


hat are ns Privile "Yes. 


> 


WP 


of. 


_ naake 


| antichriſtian, or repugnant to the! Word of 
ho +3 | | | De 
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the Law has provided Special Writs in Main- 
tenance of theſe Exemptions. ' But the later 
Opinion hath been, That the Clergy are liable 
to all publick Charges, impoſed by A& of Par- 
liament, where they are not ſpecially except- 
ed. So that for want of Special Proviſoes in 
their Behalf, their ancient and unqueſtion- 
able Right ſeems now to be utterly extin- 
guithed, with regard to thofe. Exemptions 
from Secula Burdens, which, till later Days, 
they have had an undiſturb'd Enjoyment 


Pl 
D. What Privileges have they, with re- 
gard to Eſtate and Intereſt, by Statute? 

A. They are to be amerc'd, not according 
to their 1 but their Lay-Tenement, 
by Magna Charta; nor ſhall the King's Officers 

Diſtreſſes of their Beaſts in the King's 
Highway, and in Fees (i. e.) Lands where- 
with Churches have been endow'd, except 
ſuch as are newly purchaſed. 9 Edu. II. 
l '0. What is the viſible Church of Chriſt > 
A. A Congregation of faithful Men, in the 
which the pure Word of God is preached, 
and the Sacraments duly adminiſtred, accord- 
ing to Chriſt's Ordinance, - in all thoſe Things 
that of Neceſfity-are requiſite to the lame. . 
„ O. Is che (Bun 
Apaſtolical Churer æñ find 201 
A. Yes; and to deny her to 1 


* 
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ECCLESIASTICAL LAW. 19 
God, or to affirm that ſuch Miniſters 2s re- 
fuſe to ſubſcribe; to the Form and Manner 
of God's Worſhip in. the Church of England, 
and their Adherents, may truly take unto them 
the Name of another Church not eſtabliſh'd by 
Law, Ge. ſhall be Excommunication by the 
Canons. 
Q. How is the Church of England ſaid to be 
by Law eſtabliſp' dd? 
A. With Regard to the ſeveral Canons and 
Statutes made for the Eſtabliſhment and Pre- 
ſervation of the Doctrine, Worltip, Diſcipline, 
and Government thereof. 
. What are the moſt remarkable of thoſ e 
Statates ? 
A. The Statute 13 Eliz. c. 12. intituled, 
An AR for the Miniſters n the Church to 
my of ſound Religion; and that of 13 Car. II. 
c. 4. commonly called, The A# 0 3 25 ormity 
both which, with all and ſingular other Ads 
at that Time in Force, for the Security of the 
true Proteftant Religion, profeſſed and eſta- 
bliſh'd by Law in the Church of England, b 
Stat. 6 Ann. c. 5. are to remain d full 
Force for ever. And in the ſame — *tis 
enacted, that every King or Queen ſhall, at 
their Coronation, ſwear to maintain and pre- 
ſerve inviolahly the ſaid Settlement of the 
Church of Eu land: And that the ſaid Act 
ſhall for ever be holden, and adjudg'd a fun- 
damental and eſſential Part of: The: W be- 
e er 
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of 1. Supreme Head of the CH E R c 1 
of ie 
\ R 7 HO is the Supreme Head of the 
Q Church? : 

A. The King's Majeſty, under God, is the 
only ſupreme Governor of this Realm, and of 
all other his Highneſs's Dominions and Coun- 
tries, as well in all Spiritual or Eccleſiaſtical 

| Thines or Cauſes, as Temporal; and no fo- 

reign Prince, Perſon, Prelate, State, or Poten- 

tate, hath, or ought to have, any Juriſdiction, 

_— Superiority, Pre-eminence, or Autho- 

„ Eccleſiaſtical or Spiritual, within his Ma- 

jelly s faid Realms, Dominion and Coun- 
tries. 

Fo What is included in the Notion of the 

King's Supremacy ? 2931 | 
A. Not that the Kings or Queens of this 
Realm, Poſſeſſors of the Crown, may chal lenge 

Authority and Power of miniſtring of Divine 
Service in the Church; but that only Preroga- 
tive, which we fee to have been given always 

to all godly Princes, in holy Scriptures by God 

Himſelf, chat is, that they ſhould rule all Eſtates 

and Degrees committed to their Charge by God, 
whether they be Eccleſiaſtical or . and 

my GY . ne S e W. 
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EccLESIASTICAL LAW. 21 
Q. When was tna King's Supremacy firſt re- 
M e i 
9 The firſt Recognition of this-Supremacy 
was made by the Clergy in Convocation, upon 
the Occaſion of a Grant of 100,000 l. made by 
them to obtain from King ſary VIII. a ge- 
neral Pardon of all Forfeitures by them in- 
curr'd upon the Statutes of Proviſcrs and Præ- 
munires; particularly for their having ſub- 
mitted to the Legatine Authority of Cardinal 
Wolſey, contrary to the Tenor of the faid Sta- 


tute! 4 by. 
Q. Was this Recognition readily made? 
A. The Grant of the Sublidy, as to the- 
Money, appears to have paſſed the Convoca- 
tion quickly and eaſily; but the King refu- 
ſed to accept the Gift, or grant the Pardon, un- 
leſs after the Words Ecclefie & Cleri' Angli- 
cani, in the Form of the Grant, they would 
add, Giijus Protectur & Supremun Caput is ſo- 
lus eſt; and this was for ſome Time under De- 
bate: But the King was not to be ſatisfied with. 
out it, and at length it was agreed to in theſe 
Words, Eccleſiæ & Cleri Anglicani cupus fin-- 
gularem Proteflorem, unicum &. Supremum Do- 
minum, &. quantum per Chriſti legem licet, 
etiam Supremmm Caput, ipfius Majeſtatem re- 
cognoſcimus. _ ee 1782 


2. Was this Recognition of the Supremacy 


by the Clergy thought ſufficient? 
* by A. nk or woes Confirmation there- 
of it was afterwards enacted, by Authority 
Parliament, 26 9 VIII. c. 1. that the 
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22 A SYSTEM of Engliſh. 
| King, his Heirs and Succeſſors, Kings of this 
Oh Realm, ſhould be taken, accepted, and re 
i ted the only ſapreme Head in Earth of the 
Church of England, and have and enjoy, an- 
nex'd and united to the Imperial Crown of this 
Realm, as well the Title and Style thereof, 
as all Honours, Dignities, Pre-eminences, Ju- 
riſdictions, Privileges, Authorities, Immunities, 
Profits, and Commodities, to the ſaid Dignity. 
appertaining ; with full Power and Authority, 
from Time to Time, to viſit, repreſs, redreſs, 
reform, order, correct, reſtrain and amegd, 
all ſuch Errors, Hereſies, Abuſes, Offences, 
Contempts and Enormities whatſoever, which, 
by ſpiritual. Authority or Juriſdiction, ought, 
or may be ry TR Me 56 
Q. Does this Act {till continue in Force > 
A. This Act, and all other Acts and Statutes 
againſt the Papal Supremacy were repealed by 
Queen Mary, and the Authority of the See of 
Rome again eſtabliſn'd; *till in the firſt Year 
of Queen Elizabeth, an A& was paſſed to re- 
ſtore to the Crown the ancient Juriſdiction over 
the Eſtate Eccleſiaſtical and Spiritual, and abo- 
2 all Foreign Powers repugnant to the 
N. How was this Juriſdiction thus annex d to 
the Crown to be executed. r 
A. By Virtue of a Clauſe in the ſaid Act, 
it might be executed by Commiſſioners, un- 
der the Great Seal; and a high Commiſſion 
Court was, accordingly erected: But upon Ae-, 
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2 BECLESIASTICAL LAW. 23 
count of tlieir exceeding their Commiſſion, 


both as to the Extent and Exerciſe of their 
Authority, it was aboliſh'd by Statute 17 


Car. I. c. 11. and enacted, that no ſuch Court 
as the High Commiſſion ſhould de erected for 
the future. And accordingly the Commiſſion 
granted by King James II. and all other 
Commiſſions and Courts of the like Nature, 
are now declared by Act of Parliament, 
1 Pill. G. Mar. c. 2. legal and pernicious. 


Q. What Cenſure does the Canon inflict 4 = 


on the Impugners of the King's Supremacy 2? 
A. Fxcommunication-ipſo fatto. 
„What Penalty is there YpOn refuſing 
the Oath of Supremacy ? - | 
A. A Fraun, of which Vi 4. p. 24. 


T1T. UL 


Papal Bncrokchmenty in En gland abo- 


| liſhed, and the Powers zetor d to the 


KING, or veſted in the Ane 
of CANTERBURY. 


Q. D ID the Eneroachments of the See 
of Rome meet with no Oppoſition | 


in England till the Reformation? 

A. Tho the Authority of that See within 
this Realm was not utterly extinguiſh'd till the 
Reformation, yet the Uſurpations and En- 
croachments. of it had been frequently and vi- 
goroully | oppos'd by our Kings and Parlia- 
1 1 C4 ments, 
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4 SYSTEM of Engliſh 


ments long before that Time, as appears from 
the Conſtitutions of Clarendon, and the ſeveral 


Statutes of Proviſion and Premunire. 


2. What are the Conſtitutions of 2 
don. 8 


A. Articles FIND to and fign'd both by 


the Clergy and Laity, at a Convention of the 


Lords Spiritual and Temporal, at Clarendon in 
Wiltſhire, in the Reign of Hen. II. in Recogni- 
tion of the Rights of the Crown, particularly 
forbidding Appeals to Rome without the King's 
Licence, and appointing the Trial of criminal 
Clerks before ſecular Judges. 

©. What are the Statutes of Proviſion ? 

A. Statutes made in the Reigns cf Edw. III. 
Ric. II. and Hen. IV. againſt Proviſion of Be- 


nefices and the Proviſors or Procurors thereof. 


Q. What was Previſion of 1 e f 
A: An Encroachment of the Pope upon the 


Rights of the King and lawful Patrons, where- 


by he provided a Biſhop of a Biſhoprick, or 
other Perſon of an Eccleſiaſtical Living, before 
the Incumbent was dead. 

Q. What Penalty was thete upon thoſe who 
255 for or purchaſed ſuch Proviſion? 


. At firſt, Impriſonment without Bail, till 
they ſhould make Fine to the King, and Sa- 


tisfa&ion to the Party griev'd': Afterwards 


it was a Prethuoiire aud perpetual Baniſh- 
13 | 


What is | 1s the Statute of enen 2 
That which is commonly and eſpe« 


clly "ola the brarte of Prenunive, $a 


Statute 
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ECCLESIASTICAL LAW. 25 


Statute made in 16 Ric. II. againſt purchaſing 


Bulls, or other Inſtruments, from Rome, of 
elſewhere, in Derogation of the Crown and 


lion of ſeveral Statutes. 

Q. Why it is calFd Premunire? © 

A. From the Words of the Writ, provid 
in that Caſe (Rex vicecomiti, Oc. Premmire, 
vel premonere facias 3 A. B. quod ſit 
ceram nobis) _ ing the Offence, and ap- 
pointing the Offender a certain Day to appear 
and anſwer it. 


Q. What is the jelghuedt; in a Præmunire ? 


Regalty, tho? it is incurr'd by the Tranſgref- 


A. If the Perſon does not appear, or if, 


upon his Appearance and Pleading, the fue 
be found againſt him, he ſhall be put out 
of the King's Protection, (i. e. be diſabled to 
have any Action or Remedy by the King's 

Laws, and the King's Writs) fort all. his 


Lands and Goods, and be impriſon d and ran- 2 


ſom'd at the King's Will. 
Q. What if he cannot be found? 
. The Statute ſays the Exigent. ta run 


againſt him. | 
Q. What is an Exig EY 9975 
A. A Writ, in an EAcdion mY . which 
goes out,” when the Def ar aner be 
found, nor hath any thing in the County; 
the End that, aftet due Ne Eo 
be may be out-law'd, and all his Goods and 
 Chattels forfeited to * in "ie es do 
| not appear, Dees 
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| 25 A SYSTEM of Engliſh 
1 Q. In what other Cafcs is Fore: in- 
= curr d? 
„ . In ſeveral, which mall be —.— Notice 
of in their proper Places; but in regard to 
Papal Encroachments, Premunire was incurr'd 
by ſuing in a foreign Realm, or impeaching 
there any Judgment given in any of the 
King's Courts, by taking a Benefice of an A- 
lien, or conveying Money to him for the Farm 
thereof; and by appealing to Rome from any 
of the King s Courts; and to defend the pre- 
tended Juriſdiction of the Pope in this Realm, 
is a Premunire for the. firſt Of nce, and High 
Treaſon for the ſecond. 
. whom was veſted the Power of Diſ⸗ 
penlã tions, when it was taken from the 
Pope ? 
A. In the Archbiſhop 'of Canterbury for the 
Time being, only with this FEES that 
he ſhould grant them in Matters accuſtom' d. | 
and not repugnant to the Law of God. 23 
Hen. VIII. e 
Le What are. the cuſtomable. Caſes of Diſ- 
penlations? 
A. Many Caſes were, at the Ties of the 
original Conveyance of this Power to the 
Archbiſhop, diſpenſable, which have been 
ſince fix d by 8 Ads of Parliament, 
and render'd unalterable by Diſpenſation, as 
the Age requir'd for Tnſtivation to a Benefice, . 
the Ages requir' d for Prieſts Orders, the De- . 
grees within which Perſons may, or may not, . 
marry and leveral others; t 6 * r= 
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ECCLESIASTICAL Law. 27 
are ſtill diſpenſable (ſuch as Pluralities, Unions, 
Commendams, Orders extra Fempora, and the 


W like) ſhall be taken Notice of under their re- 
| ſpective Heads. | 


Q. Has the Archbiſhop, by Virtue of that 
Act, a Right 10 conferring Degrees of all Kinds? 

A. Yes: For among other Heads, in which 
Faculties had been cuſtomarily grantable, and 
which were now made grantable by. the Arch- 
biſhop, by Virtue of this Act, we find in the 
Book of Taxation, then ordered to be ſettled, 
theſe two that follow, e 


Creatio Doctorum in quacunque Ficultars 4l. 
Creatio alionum Graduatorum in guacunque Fa- 
cultate 4 l. 5 | | 


Which Power, as it hath not been abrogated or 
touched by any ſucceeding Law, ſo hath it been 
exerciſed, by the ſucceſſive Archbiſhops, as a 
Right veſted in their See, by no leſs Authority 
than that of Parliament; to which Authority, 
as convey'd by this Act, ſpecial Reference is 
made in the Body of every Faculty that is 
granted upon this Head. \ 
. Is it neceſſary that the Archbiſhop's Diſ- 
penſations ſhould be confirmed by the King? 
A. If the Importance of the Inſtrument was 
ſuch, that the Tax for the Expedition thereof 
at Rome amounted to 4 J. or above, it muſt 
be confirmed under the Great Seal, and enrolled 
in Chancery; but no Inſtrument under 4 . 
need be confirmed, unleſs the Party 2 Wh 
N * 0. Who 
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22 A SYSTEM of Engliſh 
. Who has the Power of granting Diſpen- 
MA when the See of Condon y is void? 


A. The Guardians of the Spiritualities, i. e. 


the Dean and Chapter of Canterbury” 
_ ©. What if the Archbiſhop — 5 to grant 


a Dilpenſation to any Perſon who upon a good, 


juſt, and reaſonable Cauſe ought to have the 
lame? 5 RR DN 

A. The Lord Chancellor, upon Complaint 
made, ſhall enjoin him by the King's Writ to 


ſignify the Cauſe of Refuſal ; and finding the 


Cauſe to be good, ſhall allow ſuch Refuſal : 
But if it ſhall appear to be Wilfulneſs in the 


Archbiſhop, the King may ſend to him an In- 
junction to grant it, under a Penalty at Diſ- 


cretion; and the Archbiſhop ſtill refuſing, ſhall 
forfeit the Sum appointed : And the King may 
commiſſion two other Spiritual Prelates or Per- 
ll be as valid as if grant- 
ed by the Archbiſhop . Sh 
O. What if after good and due Examina- 
tion, the Archbiſhop finds the Cauſe to be juſt, 
and thereupon grants the Diſpenſation ? | 


tion by Court or Party againſt it. = 


a 2 
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ECCLESIASTICAL LAW. 29 
Pio IV}, CHEE 


O R DE RS of Miniſters in the Church : of 
England, and the Forms of Conſecra- 
tion and Ordination in general. 


L. OW many Orders of Miniſters does 
| the Church of England allow? 

A. Three; _ Prieſts, and Deacons, 
which have been ſince the Apoſtles Times. 43 
Q. Who is to be accounted a lawful Biſhop, 
Prieſt, or Deacon, in the Church of England ? 

A. None but he who is called, tried, exa- 
mined, and admitted' thereunto, according to 
the Form of Conſecration and Ordination, or 
hath had formerly Epiſcopal Confecration or 
Ordination. FE 025 DH, 

Q. Doth not the Church of | Rome acknow- 
. ledge other Orders beſides the three mention'd > 

A. Yes, five more, vis. Subdeacons, Aco- 
lyths, Exorciſts, Readers, and Oſtiaries; which 
being evidently ere&ed for Convenience only, 
and not being immediately concerned in the 
Sacred Offices of the Church, were juſtly laid 
alide by our firſt Reformers. 

Q. What Cenſure does the Canon infli& 
upon thofe who impugn the Form of Conſe- 
crating and Ordering Biſhops, Prieſts, and 
A. To affirm that the ſaid Forms are con- 
wy to Scripture, unlawful, or inſufficient, 
ſhall be Excommunication ipſo fafo. 

V Q. Was 


4 7 


5 | | | | 
2. Was there not another Diviſion of the 
Clergy before the Reformation? 

A. Yes, into Regular and Secular. 

Q. What were the Regular? 6 

A. Thoſe which lived under certain Rules, 
and were of ſome religious Order; and were 
called Men of Religion, or, The Religious: Such 
as Abbots, *riors, Monks, ec. 

What were the Secular 

A. Thoſe who livdd not under any certain 
Rules of the religious Orders, as Archbiſhop, 
Bithops, Deans, Archdeacons. Parſons, Wy ents 
Curates. ' | 


"TIT. V. 


— 


The Manner of ELECTING and CONSE- 


CRATING Archbiſhops and Biſhops. 


| ERE the Biſhopricks in England 
2 E always Electibe? 


A. No; rr were anciently Donatives, and 
beſtowed per Traditionem Annuli & Baculi, as 
our Books of Hiſtory and Law affirm, till 
about the eighth Lear of wy I. NG ny 
began to be Flectire. 1755 
2. Who is the Patron of them? 657-4 | 
A. Being all of the King's Foundation, he 
is, in Right thereof, Patron of them all. | 
Q. What is the Manner or Se chem 
Pg . Ch ſi ifyi 
A. n an n gni ing to 
the Prince. the Death of the gt are 
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ECCIESIASTICAL LAW. 31 
ro pray Lende to elect another. Upon this the 
King grants his Licence to them under the 
Great Seal to proceed to an Election, laying 
no other Reſtraints or Limitations upon the 
Electors but only this, Rogantes quod talem 
vobis Eligatis in Epiſcopum G. Paſtorem qui 
Deo devotus, Nobiſq; & Regno 3 ntilis G- 
fidelis exiſtat. This is all the Reſtraint they 
are under from the Licence or Conge d' Eflirs. 
But at the ſame Time there'goes along with it 
a Letter miſſrve, containing the Name of the 

Perſon whom they ſhall ele& and chuſe, by 
_ Virtue of which they are to chuſe the Perſon 
ſo nam'd, and no other, in due Form, within 
twelve Days: And in Default of that, the King 
may nominate, and preſent by his Letters Pa- 
tent to the Metropolitan, if a Biſhop z or if an 
Archbiſhop, to the Metropolitan and two other - 
Biſhops ; or elſe to four other Biſhops, who 
ſhall-conſecrate him EIS 

Q. What follows the Electin? 

A. After the Perſon is elected che Proctor 
conſtituted by the Dean and Chapter exhibits 
to him the Inſtrument of Election, and prays, 
wang + eidem concenſum & uſſenſum ſuos præ- 

ere dignetun; which Aſſent is to be given by 
an Inſtrument in Form, in the Preſence” of a 

Notary-Publick: And after chat, the King is 
certified of the Election made under their Seal. 

Upon this Certification the Perfon is ſtiled, 
Lord Elect of N. N. and doing Fealty and 
Homage to tne. King, the Election 18 certified | 
under the Great Seal to the Archbiſhop, 
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32 4 SYSTEM of Engliſh 
= is Pats to Confirm and Conſecrate N 
8 : 
2. What is the Method and Order of his | 
' Confirmation ? > 
A. The Archbiſhop gives a Commiſſion wy - > 
his Vicar General to proceed to Confirmation, 
1 which is a long and formal Proceſs: But the 
1 moſt obſervable Parts of it are, a Citation of 
1 all ſuch as have any Objections againſt the 
Biſhop Elect, to appęar and offer them; and 
a Deduction of all that has paſt in relation to 
the Election, and the Royal Aſſent, the Parti- 
culars whereof are exhibited by the Proctor of 
the Dean and Chapter to the Vicar-General. 
5 After which the Oaths of Supremacy, Simony, 
and Canonical Obedience, are taken by the 
Biſhop Elect; upon which Sentence is read, 
and ſubſcribed by the Vicar-General, whereby 
the Election is ratify'd and decreed to be 
9% 
N Q. What follows Confirmation? : 
A. After Confirmation, the Archbiſhop and 
Biſhops, proceed to Conſecration, accordi 
the Form eſtabliſhed ;, at which the — 
Preſence of as many Biſhops of the —— as 
can conveniently come, is intended by the Laws 
of the Church, which admit of no Conſecration 
as Canonical under the Number of Three; the 
: 2 of which — — is alſo ſuppoſed 
our own Conſtitution, > Exe 55 
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EC bh richt 14 W. 33 
2. ©. What i is required in Cafe of Tranſlation? 
iy No more than Confirmation; but that, 
and all that precedes it, is required and ob. 
ſerved in Caſe of T ranfiations. as much as in 
Creations. 
Q. How r is the Biſhop inveſted with a 
Right to exerciſe ſpiritual TJurifdietion >. 5 


A. After Eloion and Confirmation, and 


not before. * ln 


„When 46) Der Dis enitics, WI Ben al 


whith a Biſhop was eitel 75 before his 
Election, become voidꝰ * 


* 


A. Not till after Conſerhation * in the Gale © 
of a Creation, and after Confiimition in the 
Caſe-of a Tranſlation; ; ſo that if a Commendam 
comes before Conſeeration in the firſt Caſe, and 


before Confirmation in the ſecond, it domes 
Time enough.. 


1 4 


Q. What Privilege 1 that-which the Arch. 


biſhop has under the Name of Option fot 


A. Every Biſhop, whether created or tn 


lated, is bound immediately after e 
to make a legal Conveyance to che Archbiſh 
of the next Avoidance of 'oneAuch Dignity 


Benefice belonging to his See, as the ſaid Ate. 
biſhop ſhall chuſe or name 
| 0. What if the Biſhop dies, or lg trafllateq 5 
before the preſent Incumbent of the Protivotion 
choſen 'by the Archbiſhop ſhall die,“ or be re 
dd Agel bas ego A 072 5 


* i 7 
1 
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Title beyond the Den . n. e in 
Vhat 8 18 required in a Bi op 70 F 

| 2 A. Every Mam which is to be ordandd.o or 

2 . Biſhop, ſhall be fully Thirty Years | 
off Age. 

| What is the Manner of Con ecration 23 1 

WP 7 Vide the Office or Form of it. \ 

What if the Dean and Chapter refuſe to 

Ele , or the Ane to Confirm and. Con- th 

focrate >. 16 
A. They ſhall 3 incur 4 8 e 


Fl ; Q. What are Temporalties of Biſh — 

. A. The Temporalties are all ſuch Things as 

N a Biſhop hath by Livery from the King, as 

. Caſtles, Manors, Lands, and Tenements, Aa. 

4. | | vowlons, Tythes, Gec. . ft 

70 . 8 Wuen AR the Biſhop fue for his Fe 
t 


ies? 
1 After 8 he ſhall 2 1 
niz'd or inſtalbd, and have Reſtitution of his 
Temporalties out of the King 8 Hands, and be 


10 "3 | . Bihop. * the Bilho 
- | 121 e 0 


Ho is che Inthronizang 
per örmed? A 65,5 
1 By Mandate Lon the Archbiſho 
| 855 eden but this is ofteneſt W 


off ares 


O What 8 5 PERTH, and Dignities be⸗ 
OPS 2 Bu 2 8 FL 3 rr 


deniably from the ; 


which Account they were ronſtraine 


* 


keckzsilertelt av. TY 


are one of the THREE ESTATES 

= t e Realm, the Lords Temporal and the 
Commons being the other two; as appears un- 

| ge of Parliament in 

many Places, Where the King is mentioned as 
_ from the three Eſtates: "And if the 

ing is not one, the Biſhops of irſe miſt . 
be one. Particularly in 'the Rolls of Parlia- 

ment, 21 Rich. II. it is ſaid, That many Ordi- 


nances had been difarinulled; becauſe the State 


£4 the Clergy were not preſent's in Parliament at 
c making of them; which State in a Statute 
8 Eli. c. 1. is called one of tlie GREATESP 


STATES of this Realm, 9 


If their Preſence was ſo ser in 


. Parliament, how came they at any Time to 
be abſent?: 88781 


A. In Obedience to the Canons they were 
obliged to withraw, when Judgments were - 
given in Caſes of Life and wid} upon 


at the 
Petition of the Commons, to RG by Proxy, 


to the End the Proceedings in Parliament mig t 


be valid, which, without the Preſence of thoſe - 
who were to repreſent the State of the Clergy, 
either in Perſon or by Prong they could-not 


be. 1 es + bar 4s 9 78 * A * A #4 


„ there peng Diſtin&ion between Bates 


in the Kit mens ates in Parliament, ſo 
that the Bilder | one of the" Teſt, "and 
not the Se 11 pox 17 BY) WAL 


af io nick ind 


lenves o1 one n geen in Parliament. 


* %, 
„ 1 
* 3 ; * a 
X Ap 5 1 . 1 „ SH Bas > 12 


5 - 4 * 


. $1 1 * — — 1 W 4 1 * — + 

K . * PO IO 2 * * F 
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- Q.; What WORE Privileges ad 0 Lords 
Serials 8 — elt . 
A. They enjoy, the; Gomes 3 2 
(Trial by Peers excepted, if they have not 
that. alſo) that the Temporal Barons do; as, 
in real Actions, to have a Knight returned in 
their Jury, as to a Day of Grace, hunting in 
the Kings Foreſts, and the like: Neither may 
they be compelled, more than any other Lords, 
4 to anſwer upon the common Oath in Courts 
1 of Juſtice. None hut the King Ci. 2. none 
1 but the King's Courts of 4 as the Court 
5 of Common Pleas; the King Bench, Juſtices | 
of Gaol-Delivery, and the like) can write 
to the Biſhop to certify Baſtard „ Loyalty of 
Matrimony, and the like Ee e Mat- 
| ters. 
| Q. What Method then 3 the . 
Courts in Corporations of; obtaining ſuch Cert. 
tificate 2 . J 39 Sh on; nein 
H. Only, by. removing) the Plea into the” 
Court of Common Pleas; upon which that 
Court wane en and then remands 
hs Records 19 41 amin aid lng 20 
— an Aion 
Lag Fo oof 1-04 1911369 _ 
| IL c. 5. and ſubſe quent 
tht: 4 3. 1. 1775 J. K 10k 2 191 143 4 ; 
„ Whar is the Of nce when a K fa 
3 at bes 20 5 IEG Init can 2 
_—_— = Petit Treaſon: Whi (Tay: ppo 
+ if a. Truſt or -Qbetience in the Off ler! of-one © 
—_— Kind er ohe... Lale 


J 4 - 4 3 . 
— + 
n 
* he i 1 8 A * J 
. * * * + 8 * "2 > > Pal 1 f F 
t% 7 1 25 8 EI 
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of their Bi TOP! 


_ Vacancies of Bilhopri 


eis ls HATE Law. 37 


i 0. In what Capacity do Doe ey and 
Biſhops fit in Parliament? 9 ile 


A. Both f n 2 4 Spiritual and Tetngoral Car 
ci 5 

50 There is no Queſtion to be made a to 

their Temporal Capacity, becauſe they ſit by 

Succeſſion, in reſpect of their Rap. Parcel 


ricks'; but What Arguments 


are there of their Spiritual N 5 in Far . | 
Hament?: 


, Tus chefeBurvnies did pie Weng "unl 
under the Power of the King, and ande ri 


Obligation to attend; yet, long before Villen 


the Conqueror changed their Biſhopricks into 
Baronies, they Were, as'Biſbops, Members of 


_ theWitena-pemot, or the Great Council of the 


Land. And an Argu ment of their 7 
Capacity in Farlia tent is, that from the Reign 
of 'Edward J. to Edward IV: MEUnfive (as: = 


—— by che Records) great Numbers 55 


rits to attend the Parliament were ſent to 
the Guardians 74 the Spiritudlties, 'durin: "4 
cks, or while the Bill 3 

were in foreign Parts. The Wtits of Sa . 
mons alſo preferve the Diſtinction of *Prelat? 
Nſagnater; and whereis' Temporal Lords 


are to . pear in Fide . Lenni, uibus no- 
B a in the Writs to 8 


Word Ligeantia | is left out, and the Command 
to appear, 14s , © ” Dilettione.” And 
ment ef this Is, that's 
Pied Conf = in"Parlitinent,” 28 
LINE LENS) kat is, as ſoon as "ever he is 
* e 53 ” welle 


ops, the 


% 1 
* 
bs 1 
| 
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inveſted with the $ 3 without being 
obliged to wait for his Temporalties./” 

Q. How do che Bine ele Place in Far- 
liament? | 

A. F il, the Archbiſhop of. Canterbn 

next to him the Archbiſhop >; Tork, then 22 

- Biſhops of London, Fs f and Wintheſter; 
all on reſt after their Antienties, i. e. frown: 
dum Ordinationis ſuæ tempur. 

Q. Do Biſhops, being tranſlated, pay new | 
Fees upon their being introtfueed: into arlia- 
liament? 

ao No; * nor Peers raiſed to higher, Dig- 
nities, 8 64414 

2. What Ie was *. for the, more 

: convenient. Attendance , of the Wenn en 
Parliament? bak] 
A. The. greateſt Part. . the Biſhops. of 
England had had Seats, or, as they were com- 
29 called, Places, in or near London, in 
which they were reſident during their Ano ; 
dance on: Parliament, on the Court, or their 
own proper Occaſions: And it was a great Ad- 
vantage, in many Reſpects, that, during thoſe 
Attendances, they might freely exerciſe Ju- 
riſdiction in their e Places, as a | 
own proper Dioceſes. . 8 
2. Are N any of tha, kind now. 05 
: maining "7 

A. Only. Lambeth-Houſe and, Gronden,. 3 
longing to the Archbiſhop of. Canterbury 
Wincheſter- Place, now = from "nay 
bak * Chelſes;,. ay hade, ts” wy 1 
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the reſt on exchang'd;' or held in 
Leaſe of the Biſhop to whom they belong. 

D. When «Biſhop happens to be difabled 
foe doing his Duty thro' Infirmities either 
of Body or Mind, what Proviſion does ths 
Law tld to ſupply that Defe&? by, 

bY The Exerciſe of the Epiſcopal Office 
de provided for Art ' Suffyagan;, the Ju- 
| 5 iction and Temporalties 3 n 
nagement of a Cnaujut or. e 
Q. What are Sues gan Biſtopt ? 

Ai. The ſame with the antient Chovep 
or Biſhops of the Country, fo called b 
Diſtinction from the prope roper Bithops of the 92 
or See; and they were common in En * 
taking their: Titles from Places in — 
Infidelium, or from Places in which, tho' there 
were fix d Sees, and they had been ordain 
to them, they could not remain; with Safety. 
Wn In what Manner are Launen provided 
ad allow'd by the Law. ll : N 
A. By a Statute 26 Hin. VIII. caps 14. 
ö _— S: ill in Force, Foy N 
and Bi diſpoſed to have n, 
ſhall — 2 two Perſons to — 14 
ſhall chooſe one, and preſent him to the 
Archbiſhop for Conſecration; the Archbiſhop, 
| 5 — other Biſhops provided for 
that 2 by Be Biſhop nominating ox no- 
| mall conlecr: > ___ witifin three 


= 


* 
: by 
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by the Appointment: of the Be under he 
Seal, and for ſo long Time as the Commiſſion 
ſhall be, upon Pain of Premmnire.- ! // © 
2. What, were the Privileges. 5 q Suk. 
g fragin? ili % TW. = iN 0 bt 
3 They were. according to the Extent 0 
their Commiſſion, and ancient Cuſtom; and b 
the ſaid Statute, Reſidence as Suffragan ſhall 
ſerve for Reſidence upon Benefice, and n 
Suffragan may have tyo Benefices. 
Q. Had Suffragans "the Privilege of a Seat 
in Convocation? 
A. Among other "ls ty the Office of 
thi ancient Chorepiſcops, it is clear that chey 
had a Vote and Seat in Councils. And they, 
who were made purſuant to this Act, are by 
ſome coneluded to have had the ſame Privilege 
in / an Engliſh Conubeation; inaſmuch as among 
the Members of the Lower Houſęe, Anno 
1586 and 1588, we find ſome enterd under 
that Name: But tis at the ſame Time ob. 
ſervable, that they had athes Capacities in- 
titling them to ſit there; ſo chat, tho, the 
Style of Suffragan is added in the Entry, ix 
appears not that they really ſat in any 
othe Capacity than as Dignitamias of the 
6. ter wh 1 6 BIO) nec güne 
, How long have; Suffragans, been —4 
us dd tit ei Mott) wet 4 A 
50 101. Obo of the laſt Suffragan ee 
not tie lat, upon the Foot of this Act, Was 
r. Stem 3 — * — 
ve 


} 


— 


EGGLBSIASTIOAIa Lam UU 
we are told in the Abſtra& from che Journal 
of Convocation in the Lear 1606. 


What Towns are en to o be 1875 
| 22 of Nun wo 


| $3» 


Wi kg 


2. Was. he King — to give a the Saf: 
| fragans a Title within the Dioceſe they were 
to officiate in ? 

A. Generally ſpeaking the Titles were ſo 
given; but the ing was left at Liberty ta 
give | do Hee rt from 7 on the Fs men- 

bl ; 9 

L. Were the Sul zANs W in | Victue of 

this Act of the Order of Biſhops > 

A. Undoubtedly, becauſe the Act itſelf 
| prove for. their e Conjecugtigh. © 
- What was their Buſineſs d. 

- Ta diſcharge. all. Offices "money E; if 
cov yet cole: to the Exerciſe of 10 uch 


Powers only, as they had pong th Bip from 
Time to 3 be W . | 
wholly diſabled... POR 


34 FA 


A perſon 005 1 
e was diſabled, to take. Care 


of the J e ri _ as the mere . 
281 ; * 27 * J . __ 
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Spiritual Purpoſes of the Dioceſe were * 
vided for by a Suffragan. >, _ 

Q. What were the Powe were generally given 
to Coadjutors in their Commiſſion > _ i 
a To collate, inſtitute, - and grant Com- 

mendas Canonicas in ſwis caſibus, 7c. Diſpen- 
 fations to hold a ſecond: Benefice, for a Time, 
without Inſtitution ; the granting of which 
was in the Power of the Biſhops, and ey F 
in Fact frequently granted it. 

Qi. Are there any Rules for the Appoint- 
ment of Coadjutors ? 

A. There/are many in the Canon Law, but 
the UE of them has been "OY laid Ms & 


KL 7. . 
5 2 | DEACON. | l Ke 2 


HAT 8 proper to be vides 
VV under ahh Head of Ordination? 
4. The Neceſſity of Ordination itfelf, the 
Time, Place, and Manner of Ordaining ; the 
Titles, Age, Abilities, and other Qualifications 
of Fei to be ordain'd, their Oatbr and Sub- 
ſeriptioans; together with the ſpecial' Cauſes 
of e on from the Exerciſe of Orders: re- 


cen | 
: "What does the Church of ppt hold 
2 78 "the { Necollity of U aporreet 


* * _ o - 4 8 . 
1 n ? \ Pay; F 
. » * Aan 0 ' ; 
: x x e 


* 


A. That it is not lawful for at y Man to 
take upon him the Office of public Preach+ 
ing, or miniſtring the Sacraments in the Con- 
gregation, - define he be lawfully ' call . and 
| ſent to execute the ſame. 

83 Whom - ought we to judge lawfully 
call and ſent? 

A. Thoſe Which be Goten and calbd to 
this Work by Men who have publick — 8 
rity given unto them in the 1 to 

call Un ſend Maiden into the Lords 


125 What. are the Ti imes  appoinced for Or | 
dination? f 1 ei: 
A. The Times appointed [in the Canon are 
| the fo unia quatuor Temporum, or Huber 
Weeks, which became the ſettled Times of 
Ordination, about the fourth or fifth! Centu - 
ry ; but upon urgent Occaſion; with the Li- 
cence or Diſpenſation of the Archbiſhop, the 
Biſhops may 1 * 8 d to give Orders « ON 
555 "ey Tempor a ræ fen .' TECH be NE „ 
Me — lac s the Biſhop to Aral 25 
In the Face of the Church, i. e. Wee 
the publick Congregation. 
, What 1. Title is neceſſary for ſuch = are 
to be-ordained 2 / 
A. None ſhall be adonitted i in fared Or- 
. unleſs he ſhall exhibit to the Biſnop 
Preſentation. of himſelf to ſome Ecclefiaſtical 
FPreferment then void in that Dioceſe; or 
_ thall peg 4 a true ond, mierten er 


. 


Ws 
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the ſaid Dioceſe, where he may attend the 
Cure of Souls, or of ſome Miniſter's Place va- 
cant, either in the Cathedral Church of that 
Dioceſe, or in ſome other collegiate Church, 
therein alſo fituate, where he may execute his 
Miniſtry : Or that he is Fellow, or in Right 
as a Fellow, or to be a Conduct or Chaplain 
in ſome College in Cambridge or Oxford: Or 
except he be a Maſter pls Arts of tive Years 
ſtanding that liveth of his own Charge in either 
of the Univerſities; or except, by the Biſhop 
himſelf that doth ordain him, he be ſhortly 
after to be admitted either to ſome Benefice or 
Curateſhip then-void, 0135 
0 "WW: at if the N ordain without : a 
Til eee WHY | 
A. He mall keep and Waste he perſon 
hond he ſo ordains, with all Things neceſſary, 
till he prefer him to ſome Eoclefiaſtical Liv 
ing, upon Pain of Suſpenſion from e 
ders Py e Spee of A Neur. 
. Are Perſons givi os Titles to Temporery 
Cures under the like Obligation? 
A. The ſame may e and has teen re- 
quir'd, of the Perſon eitlz in Caſe the 
. (ordained upon ſuch" ile) thould at 
any Time want convenient Maintenance. 
2. Can a Biſhop" ordain one of another | 
Dioveſe > WH 0} RT BEH aft 212 $190 
© A; Nat without Tertert Dim miſſy frm the 
wife "whoſe Dioceſe he is, upon Puin of 
Suſpenſton from giving Orders for two N ; 
_ Except he be of one: of he a. 


oy 7 1 luck . 


1 
1 
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95 ECCIEsIAsTIC AL 1 * . ms 
ſuch are ſufficierter Dimiſiñ, and ma beor- 
dain'd ro Biſhops: they pleaſe. * * OY 
Q. Can the Archibiftop,” as Metropolitan, | 
grant Letters Dimiſſor Mt | 

A. No, except in the Time of his Metro- 
political Viſitation of any Dioceſes; Jong 

which, he may both grant Letters Dimi 

ſo and ordain the" Uergy of the Dioceſe 
vifted 11] 
Who has the Right of granting Letters 
WES during the Vacancy of a See? 

A. The Guardian of the Spiritualties, a6 
in Conſequence the Right '5f Ordaining too, 
where ſuch Guardian is of the Epiſcopal 
Order. 


Q. Who has it when the Biſhop is in Parts 
remote | 

A. He Who' is „e fs that Time. 
Te whom war Letters Dimiffory' be 
granted : * ; 

A. To duch Perſons 28 welt either born in 
the Dioceſe, or are promoted in it, or are 
reſident in it. Tho Letters Dimiſſory in any 
of theſe Caſes are good, the common Practice 


now is, to have then from the Biſhop in whoſe 
Dioceſe the Title lies. 


- Q;"Ough 


t the Firneſs of the Perſon to be 
ordamed” 7s to Life, Learning, Title, Wy 


to appear, -before the h of of Letters B. 
2 


miſſor 58 


4 A. Vos 5'"This' has been the amen Þ Pa. 
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2. May Letters Dimiſlory be granted at 


once, Th omnes Ordines? 

A. Yes, and directed,  Cuicrmque Epiſcopo, 
Catholico, at large. | 

48 What is the Age required for Prieſts 

eacons? _ 

A. Deacons ſhall be twenty-three Years of 
Age, unleſs diſpens'd with, and Prieſts ſhall 
be twenty-four ERIK and no Diſpenſation 

is allowed. 5 
. What Abilities ar 1 Qual cations are '' 
required in Perſons to be ordained ?. 

A. By the 36th Canon, no Perſon, ſhall be 
ordained except he hath taken ſome. Degree of 
School in either of the Univerſities, or at the 
leaſt, except he be able to yield an Account 
of his Faith in Latin, according to the 
XXXIX Articles, and to confirm the ſame by 
ſufficient Teſtimonies out of the Holy Scrip- 

' tures : And except moreover he ſhall then ex- 
| hibit Letters Teſtimonial, of his good Life and 
Converſation, (and by 13 Elis. c. 2. of his 
profeſſing the ine expreſs'd in the ſaid 
Articles) under the Seal of ſome College of 
Cambridge or Oxford, where before he re- 
main'd, or of three or four grave Miniſters, 
together with the Subſcription and Teſtimony 
other credible Perſons, who have known 
his Life and Behaviour by the Space of three 
Tears next before. 
Qi. By whom is the, Examination required 
to be rn ; | 


* * 
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A. The Biſhop, before he admit any Per- 
ſon to Holy Orders, ſhall diligently examine 
him in the Preſence of thoſe Miniſters that 
_ ſhall aſſiſt him in the 5 of Hands; 

and if the ſaid Biſhop have any lawful Impe- 
diment, he ſhall — 4 the ſaid Miniſters care- 
fully to examine every ſuch Perſon ſo to be 
order d. Provided that they who ſhall aſſiſt 
the Biſhop in examining and layipg on of 
Hands, ſhall be of 0 Cathedral Church, if 
they may conveniently be had, or other ſuf- 
ficient Preachers of . ſame Dioceſe, to the 
Number of three at leaſt, 

Q. What is the regular Merbod of Exami- 
nation? 

A. According to a Canon upon that Head. 
inſerted in the Body of the Canon Law, the 
Candidates for Ordination are to be examin d 
for three Days together before the Ordination 
Sunday, in the Preſence of the Biſhop and his 
Aſſiſtants, as to their Age, Title, _ Morals, 

Learning, 8&6, 
2 Dozs not this Examination of common 
R belong to the Archdeacon PS 

1 It does: And this is alſo ſupp &d in 
our own Form of Ordination, both's Priefts 
an Deacons, where the Archdeacon's Office i is 
to preſent the Perſons as apt and meet; but 
in Vis Abſence the. Biſhop may examine by 
bimſelf, if he thinks fit, or appoint others | 
who attend upon him to do it. 
_ ©, What are the Oachs and Subſeriprions 
mak * Perſots tol be ordain d a; ry 
10 W209 4 They 


„ 
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EF A They are to ſubſcribe to the three Ar- 
ticles a in the 36th Canon, and take 
the Oath of Supremacy. 232 . 

. What are thoſe three Articles; 27, 

T8 4. I, That the King's Majeſty, under 
1 God, is the only ſupreme Governor of this 
. Realm, and all other his Highneſs's Domi- 
\ nions and Countries, as well in all $ ititual or 
Eccleſiaſtical Things or Cauſes, as Temporal; i 
and that no foreign Prince, Perſon, Prelate, 
State or Potentate, hath o ought to have any 
Juriſdiction, Power, Superiority, Pre-eminence, 
or Authority, Eccleſia ical or Spiritual, with- 
in his Majeſty's ſaid Realms, EVN and 
Countries. 

2. That the Book of ea Pony er, and 
1 ordering of Biſhops, Prieſts, and Deacons 
cContaineth in it nothing contrary to the Word 
of God, and that it may lawfully fo be uſed; 

and that he himſelf will uſe the 1 orm in the 

ſaid Book preſcribed in publick Prayer | and 

1 miniſtration of the Sacraments, and none 

other. 

1 3. That he alloweth. the Book & Articles 
= of Religion agreed upon by the Archbiſho 
*T and Biſhops of both Provinces and the Re 
1 Clergy in the Convocation holden at London 
in the Year of our Lord God One Thouſand 

= Five Hundred Sixty and. Two: And that he 

—_ acknowledgeth all and © . every. 'the Articles 
=_ therein contained, being in Number Nine and 
— "i Thirty, belides the Ratification, . to be r 
_ aul; to * Word of — TE 


has bes 
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| 2 What is the Form of Subſcribing > 


IN. N. do willingly, & ex animo, 


« Aäbleribe to theſe Articles above mention d, 


« chem. 
Q. What is the Oath 1 Su prema IN 


„ and to all Things that are contained in 1 


A. I 4. B. do ſwear, 3 5 do f rom my I 


Heart abhor; deteſt, and abjure, as impious 
and heretical, that damnable Doctrine and 
. Pofition, that Pri nces excommunicated or 


1 deprived by the Pope, or any Authority of 
the See of Rome, may be depoſed or mur- 
« dezed by their Subjects, or any other whom- 


« ſoever. 


And! do declare, that no foreign prince, | 
* Perſon, Prelate, State or Potentate, hath or 
( 


ought to have any Juriſdiction, Power, Su- 


< periority, Pre- eminence, or Authority, Ec- 
cc 


„So help me Gel 


DQ. What is the Manner of C Ordaiing bes. 
cons? 


A. The AR of Ordination is thus: 3 The 


WG % laying his Hands ſeverally upon che 
of 2277 one of them, humbly kneel- 


ing before him, ſhall fay, © 
Take thou Authority to execute the Of. 


fice of a Deacon in the Church of GG 
committed unto thee in the Name of the- 


* Father, and of cke Son, 2 
* Ghoſt. wo pl e 


0 
* 
5 3 | 
* 7 4 


| clefiaſtical or Spiritual, within this R calm. ö | 
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0 4 SYSTEM of Engliſh 
© Then ſhall the Biſhop deliver to every one of” 


them the New Teſtament, ' ſaying, 
Take thou Authority to read the Goſp el 
& in the Church of God, and to preach * 
<« ſame, if thou be thereto licens'd by the Bi- 
« ſhop himſelf. Vide the Form. © 
Q. What is the Office of a Deacon? 
A. To aſſiſt the Prieſt when he miniſtreth 
the Holy Communion, and to help him in the 
Diſtribution hereof, and to read Holy Scrip- 


tures and Homilies in t e Church; to cate- 
chiſe, to baptize in the Abſencd of the Prieſt, 
and to preach, if he be thereto admitted by 


the Biſhop. 
Is it not a Part of his. Office alſo to 


ſearch forthe Sick, Poor, and Impotent of the 


Pariſh, in order to their Relief? 

A. This, 1s the moſt ancient Duty of a 3 
con, and the immediate Cauſe of the Inſtitu- 
tion of the Order; and 'tis declared to be 


their Office in the Form of Ordination: But 


then *tis to be obſerved, that this Rule was 
made in England, While the Poor ſubſiſted 
wholly by voluntary Charities, and before the 


Settlement of Rates, or other fix'd and certain 


Proviſions; purſuant to which Settlements, our 
Laws have devolv'd that Care upon the Church- 
wardens and Overſeers of the Poor, which 
laſt Office was created on Purpoſe for that End. 

L., How long ſhall a Deacon continue in A 


| that Office? 


A. A whole Year, unleſs diſpens'd with by 


the Biſhop : But tho' he- may be made a Prie 


3 within 


Ecciksixsricxl. Law. Ir 


within the Year, yet no Perſon whatever ſhalt 
be made Prieſt and Deacon in one Day. 
What Penalty is there upon a Deacon's 
prefumitg to conſecrate and adminiſter the 
oly Sacrament of the Lord's-Supper > _. 
A. He ſhall forfeit for every Offence the 
Sum of One hundred Pounds, and be diſabled 
from being admitted to the Order of Prieſt- 
hood for a Year. CNT 
rnd is the Manner of Ordaining 
Prie 

A. The A# of Ordination is thus: The 
Biſhop, with the Prieſts preſetit, ſhall lay their 
Hands ſeverally upon the Head of every one of 
them, humbly kneeling upon their Knees, and 

the Biſhop ſaying, Receive the Holy Ghoſt, for. 

the Office and Work of of a Prieſt in the burch 
of God, nom committed unto 5 by the Impoſi- j= 
tion of out Hands: Whoſe Sins thou doſt forgive, A 
they are forgiven, and whoſe Sins thou doft re- 
121. they are retained: And be thou a faithful. 
Diſpenſer of the Word of God, and of his Holy 
Sacraments; in the Name » of the Father, and 4 
the Son, and of the Holy-Ghoſt., Amen. 

q Then the Biſhop ſhall. deliver to every 
ohe of them, kneeling, tlie Bible into his, | 
Hand, fa ing, a 
Tale thou Aiithority to o preach "The N. d . Wo: 
God and to miniſter he Hol) Sacraments 7 in the . 
Congre tion, where thou ſbalt be la fuly *- 
pointe theretunto. Vi ide the Fon - 40k 
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32 A SYSTEM of Engliſh 
Qt. Does Ordination give the Prieſt Autho- 
rity 5 without Licence 2 "4 ee 

A. No: He may not preach without Li- 
cence, either of the King, or his reſpective 
Archbiſhop, Biſhop, or other Ordinary, or 
one of the. Univerlities of Cambridge or Ox- 


- 


4 in any Church or Chapel of which he 
._» OG. Go 
Q. Is there any Fee due for Ordination? 
A. No Fee or Money ſhall be received 
either by the Archbiſhop,- or any Biſhop or 
Suffragan, either directly, or indirectly, for 
admitting of any into Sacred Orders: Nor 
ſhall any other Perſon or Perſons under them, 
receive for, Parchment, Writing, Wax, Seal 
ing, or any other Reſpe& thereunto apper- 


taining, above ten Shillings, under Penalty of 
Q. What Penalty is there upon. Simoniacal, 
D OTE 
, A, By 31 Eliz. c. 6. If any Perſon ſhall, 
direly or indirectly, take any Reward, or, 
Promile of it, to himſelf or Friends, for or to 
procure the Ordaining of any. Miniſter, all 
ordinary or lawful Fees only excepted, he 
ſhall forfeit 40 J. for every ſuch Offence, and 
the Party or ned 10 l. And if he ſhall take. 
any Benefice ot Eccleſiaſtical Fromotion with. 
in ſeven ears after ſuch corrupt receiving of 


r 7 
Orders, it ſhall be void, and the Patron may 
n Fr ak, fy 
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ECCLESIASTICAL LAW. 53 
, Whit are the ſpecial Cauſes of Suſpen- 
from the Exerciſe of Orders received > 
A. Perfons illegitimate, who are ordained 
without Diſpenſation ; Perfons ordained b 
other Biſhops, without a Licence of their own 
Biſhop 3, Perforis guilty of mortal Sin, or 
taking Orders for Lucre; and all Trregulars. 
before or after Orders, ſhall be ſuſpended 
from the Execution of them. "2 
Q. Who are Trregdlars? 
A. Trregulurity is 3 Canonical Impediment, 
arifing from ſome infamous Crime, or Defe& 
of Body or Mind, to take Orders; or if already 
in Orders, to miniſter in the fame: Thoſe 
who are under this Impediment, are called 
Irregulars; ſuch are Homicides, Simoniacks, 
Advocates in the Cauſe of Blood, Bigami, and 
ſeveral others by the antient Conſtitutions + 
But this Cenſure is now out of Uſe. © 


The Converſation and Apparel of 
MENISTERS ' 


ployments >. _ 1 
Ai. By the Canon they are forbid to give 
An : 
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54 ASYSTEM of Engliſh, 
| Month he occupies them (excepting the Tem- 
poralties of Biſhopricks, during the Vacation; ) 
nor buy and ſell in the Way of Merchandize, 

upon Pain to forfeit the able Value, and the 
Bargain to be void. 
Q. What if a Siegen has not ſufficient 
Glebe for the Expences of his Houſe and Hoſ- 
pitality 2 
A. He is in that Caſe allow'd to take ſuch 

Farm as is ſufficient, and to buy and ſell 
Corn and Cattle, G. for the BE of 
it, provided he ſells nothing but the Overplus 
without Fraud : And this Plea of the Glebe 
not being ſufficient, hath been pleaded and al- 
lowed, as oft? as any Action hath been brought 
upon this Statute. | 

©. What Obligations are they under with 
regard to Life and Manners? | 
A. They are bound by the Promiſe made 

by them at their Ordination, to frame and 
faſhion themſelves and Families, according to 
the Doctine of Chriſt, and to make both 
themſelves and them ( as much as in them 
lieth) wholſome Examples of the Flock of 
Chriſt ; particularly to maintain-and ſet for- 
ward (as much as lieth in them) Quietneſs, 
Peace, and Love among all Chriſtian People, 
and eſpecially among them that are committed 
to their Charge. 5 
_ © ©. How is this Engagoment further et: 
fred by the Canon? 
o Eccleſiaſtical Per ſon ſhall at any | 
Tis, other than fox their honeſt hg” | 
relort 


1 2 $ ts 
Hrs ds 


_ ECCLESIASTICAL Law. 55 
reſort to any Taverns or Alehouſes; neither 
ſhall they Board or Lodge in any ſuch Places, 
nor give themſelves to Drinking, or Riot, 
ſpending their Time idly, of Day or by Night, 


playing at Dice, Cards or Tables, or any other 
unlawful Game: But they ſhall, at all Times 
convenient, hear or read ſomewhat of the holy 


Scriptures, or {hall occupy themſelves with 


ſome other honeſt Study or Exerciſe; always 
doing the Things which ſhall appertain to 
Honeſty, and endeayouring to profit the 
Church of God, having always in Mind, that 
they ought to excel all others in Purity of Life, 


and ſhould be Examples to the People to live 


well and Chriſtianly, under Pain of Eccle- 
ſiaſtical Cenſures to de inflicted with Severity, 
according to the Quality of their Offences. 

Q. What if a Deacon relinquiſh tlie Mini- 


ſtry, and afterwards uſe himſelf in the Courſe 


of his Life as a Layman---- ? $5.5 
A. The Churchwardens ſhall preſent him, 

and he ſhall be excommunicated. .- ) 
Q. What is the Reaſon why all Churches 


have ever appointed the Clergy a diſtinct 


Habit? | : | 3 
A. The true, antient, and flouriſhing Chur- 
ches of Chriſt, being ever dgfirous that their 
Prelacy and Clergy might be had as well in 
outward Reverence, as otherwiſe regarded for 


the Worthineſs of their Miniſtry, did think it 
fit, by 4 preſcript Form of. decent. and comely 
arel, to have them known to the People, 


Apa 
and thereby to receive the Honour and Eſti- 


E 4 mamaation 
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55 A SYSTEM of Engliſh 
mation due to the Special Meſſengers and Mi- 
niſters of Almighty God. 

. What does the Church of England e en- 
join in this Reſpe&? 

A. In Conformity to the ancient Gen 
and for the keeping up of Decency, Gravity, 
and Order, there is a Canon ſpecially pro- 
vided, enjoining them to uſe their proper 
Clerical Habit when they appear Abroad; tho 
they may uſe any comely or Scholar-like Ap- 
parel in private ny and i in their Studies. 


T I * VIII. 


Cathedral and Collegiate CHURCHEs of 


the old and new Foundation. 


4 \ \ 7 HAT is a Cathedral Church? 
15 A. A Cathedral Church is bro- 


perly the Se of a Biſhop. 
©. Where ought the Sees of Biſhops regu- 


larly to be fix d? 


A. In. ſuch Towns only as are noted and 
pop pulous. 


. What are the Privileges of a Cathedral? 
A. r. Every Town which hath the See f 


A i Biſhop placed in it, is. —_— intitled to the 
Honour of a City. 


2. Every See or Gatheral (as fuch) is er- 
exp! from Rus Ju Ys Ka 
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ECCLESIASTICAL Law. 59 
3. The Carthedral-Church is the Pariſh- 
Church of the whole Dioceſe; and reſorting 


to it, to hear Divine Service, hath'been af- 
tirmed, with great Probability, to be a Re- 


ſorting to the Pariſh-Church, within the natu- 


ral Senſe and Meaning of the Statute. 

4. In Honour of the Cathedral-Church, and 
in Token of Subjection to it, as the Biſhop's 
See, every Parochial Miniſter within the Dio- 
ceſe pays to the Biſhop an annual Penſion, 


call'd antiently Cuthedraticum. 


Q. Under what Name is it nom paid > . 
A. Under the Name of Synodatioum, be- 
cauſe generally paid at the Bilhop's Synod at 
. Fo whom belong the Ornaments of a 
Chapel of a preceding Biſhop at his Death ? 

A. Not sto the Executors of the Deceas'd, 
but to the Fee or ſucceeding Biſhop. _ 

Q. What Reſidence is a Dean oblig d to in 
his Cathedral Church? 3 ; 
A. Every Dean, Maſter, or Warden, or 
Chief Governor of any Cathedral or Collegiate 
Church, ſhall be Reſident in his ſaid Church 
Ninety Days Conjunctim or Diviſim in evety 
Year at leaſt ; except he be lawfully hin- 
der'd by urgent Cauſes, to be approv'd by the 
Biſhop, or in any other Sort awfully dif- 

pens'd with. 
| . What is the Difference berwdh 2 Ca- 
 thedral and a Collegiate Church? 

A. The Diſtin&ion 8 pms as well as 
the ancient nventua 
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58 4 81S TEM of Engliſh 
ther'd from the Deſcription given by Lyndwood 
of the ſeveral Names, Proprie loquendo, CAP I- 
TULUM dicitur reſpectu Eccleæ CATHE- 
DRALIS; CoNVENTUs, reſpitu Eccleſiæ 
REGULARIS; COLLEGIUM, reſpectu Eccleſiæ 
inferioris, ubi eſt COLLECTIO viventium in 
Communte e SE 
Q. What Reſidence are Prebendaries bound 
to by the Canon? ' OY 
A. Such as are Reſidentaries ſhall divide 
the Year among them, ſo as that ſome of them 
ſhall be always Perſonally Reſident; and when 
their Reſidence is over, ſhall repair to their 
Benefices, from which Prebendaries at large 
ſhall not be abſent above a Month in the Year, 
_ unleſs for urgent Cauſe, and certain Time, to 
be allowed by the Biſhop. . 
Q. What Difference is there between a 
Canonry and a Prebend? IO Fs 
A. The firſt is a Name of Office, the Se- 
cond only of Maintenance + And they are thus 
diſtinguith'd by Lynwood; CANONIA eff. Fus 
Spirituale quod aliquis aſſequitur in Ecclæſia per 
receptionem in fratrem, & aſſignationem Stall; 
in Choro G. Loci in Capitulo: PRABENDA | 
vero eft jus Spirituale recipiendi certos proven- 
tus pro meritis in Eccleſia: competentes percipi- 
enti ex divino Officio cui 2 „ & naſcitur 
ex Canonia, tanquam filia a Matre. 
Q. What is a Dean? _ F aire 
A. An Eccleſiaſtical Secular Governor next 
under the Biſhop, and Head of the Chapter. 
L. Why is he called Raw ragged ö 
e "4 The 


, _ ECCLESIASTICAL Law. 59 
A. The antient Name was Archi-Presbyter, 
or Head Preſbyter of the College of Preſby- 
ters, who being ten in Number, gave Occa- 
ſion from thence to the Name Decanus. 
. .Q. Is a Deanry a Temporal Promotion, ox 
may it be held, as ſuch, by a Layman? 
A. A Deanry is a Promotion merely Spiri- 
tual, and might never be poſleſs'd 2 
| by any Perſon but who was of the Order of 
85 Prieſthood as is plain from the antient Name 
_ juſt mentioned. „ E 
Qi. IS the Title of Dean a Title of Dignity? 
A. Yes, as coming within all the three Qua- 
lifications of a Dignity laid down by Lynd wood. 
Q. What are the Qualifications which he 
, 10 er 2c 0 
A. Dignitas (ſays he) Cognoſtitur, 1. Ex 
adminiſtratione Rerum arte n cum Fu- 
riſdictione. 2. Ex nomine & prælatione quam 
habet in Choro & Capitulo. 3. Ex e ee 
dine loci. By which Rules, no Stations in the 
Cathedral Church, under the Biſnop, are Dig- 
nities, ſtrictly ſpeaking, beſides the Dean and 
Archdeacon, unleſs where Furiſdiftion is an- 
nexed to any of the reſt, as in ſome Caſes it 
is to Prebendaries, %.. 

2. What Difference is there between Deans 
of the Old and New Foundation, with regard 
to their Admiſſion to their reſpective Dig- 

„ 1 
A. Thoſe of the Old Foundation come in 
by Election of the Chapter, upon the King's 
te & ine, with the Royal Afent, and 
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60 A SYSTEM of Engliſh 
Confirmation of the Biſhop, much in the ſame 
Way as the Biſhops themſelves do ; thoſe of 


the New come in by the King's Letters Pa- 


tents, upon which they are inſtituted by their 
reſpective Biſhops, and then inſtalled upon a 


Mandate, purſuant to -fuch, Inſtitution, and 


directed to the Chapters. EX. 
Q. What do you call Deanries of the New 
T ian 
A. Th which were either newly erected 


by King Hen. VIII. or changed by him fror 
Abbots and Convents, or Priors ani Convents, 


into Deans and Chapters. 
Q. By what Authority did he do this > 
A. By Virtue of an Act of Parliament, en- 
abling him to ere& new Biſhopricks, Cathe- 


dral and Collegiate Churches, and to apply the 


Revenues of the diffolved Monaſlteries for 
their Endowment, and to deviſe Statutes, Gg. 
for their Regulation ahd Government; and alk 
this by his Letters Patetits under the Great 
Seal, in which, whatever was compriſed: and 
expreſſed, ſhould be as valid and binding as it, 
done by Authority: of Patliament. 


hat were the Names of thoſe which . 


were erected in purſuance of this Act? 


A. Beſides thoſe which were erected out of: 
the diſſolved Monaſteries, viz, Canterbury, 
| Wincheſter, Porceſter, Ely, Carliſle, Durham, 
Rocheſter, and Norwich, he erected de Novo. 


fve other Cathedral Bodies, viz. Chefter, Pe- 
terboroug b, Oxford, Glouceſter, and Briſtol; 


which he made Epiſcopal Sees, as alfo Ve-. 


minſter.z, 


: 
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| ECCLENASTICAL LAW. Gt 
ninſter; but the Biſhoprick of this laſt Place 


was funk, and the Monaſtery: turnd into. a 


CAE Church by Queen Elizaberh. 
Q. What, was done with relatien to the 
Statutes. which the. King was impowered to 
give the Cathedral, Bodies he had erde?) 
A. Statutes were drawn up and delivered 
to them, but not having been indentæd as the 
Act required, Doubts. aroſe. coneeming tlie 
e and therefore the ſame Power 
which had been granted to King Hanry VIII. 
was afterwards granted to Queen; Mary; and 
after that, ta Queen Eligaheth., And purſu- 
ant to the Powers veſted in her by the Act in 
that Behalf, there ſeems to have been a Con- 
firmation preſently made of the Statutes o 
King Henry VIII., for, a Rule to the ſeveral 


Churches, until they could be review d and: 


reforn'd., Afterwards, New Statutes were 


prepared by the Archbiſhop and: others (Spe- 


cial Powers for that End having been inſerted 


in the Body of the Eccleſiaſtical Commiſſion); 


and finiſh'd.in; the Month of; Fly: 15723 and 


the, ſeveral. Bodies were. ready for the Royal: 


Confirmation; but this, (far what Reaſon, or 
by. what Accident, appears, not) was never ob- 


tain'd. Nothing farther ſeems. to) have been: 


done in this Matter, till; 6 Apne c, 2. when. it 


was enacted, to prevent the Inconveniencies 


and Miſchiefs which, might ariſe ftem Dbubts 


ſaid Statutes, (oecaſion d by the Statutes 1 Mar. 


Co 9. 


and Diſputes concerning the Validity of the 


” 
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c. g. and b 7 the Loſs of Records in the Civil 


Wars) tha ſuch Statutes as had been uſually 
ractis'd, And ſwgrn to ſince the Reſtoration, 

ſhould | be the 

Churches, ſo far as they were conſiſtent with 

the Conſtitution of the Church of England, 

and the Laws of the-Land; reſerving never- 

theleſs to the Queen a Power, during het Life 
to alter them, and to reſume or ſettke the local 


Viſitation of the ſaid Churches in ſuch Man- 


ner, from Time to Time, as to her Majeſty 
out ſeem meet. 


Does the Surrender of the Lan and 


Sſſions of a Dean arid Chapter diſſolve, the 


h Foros whe > 


A. No t/ Becauſe ce Ends for which they 


were inſtjtuted may be anſwered, tho' they 


had no Temporal Poflefſions. 
Q. For what Ends were Deans and Chap- 
ters inſtituted ? | 


A. To adviſe the Biſhop in Spiritualies, 
and reſtrain him in Temporalties. 


If the Manor of a Prebend be rd 


by T itle Paramount, does the Perſon yl re- 


main a Prebendar of the Church? 


A. Yes: Becauſe he hath Stallum i in Choro, 


& Vocem in Capitulo. 


a 8 of itſelf capable to take b = 
Parcha . 


ſe or Gift? 


atutes of the reſpective 


1 Not without the Dean, who is the Head * 
of i | 27 
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2 What Statute is there againſt Abuſes i in 
the Election to vacant Dignities 2 
A. By 31 Eli. c. 6. tis enadted, That if 
any Perſon or Perſons, Bodies politick or cor- 
porate, , ſhall take any lot + Fee, Reward, 
* 


or any other Profit, directly or indire&ly, 
either to him or themſelves, or any other of 
their or any of their F riends, for his or their 


Voices, or Aﬀent, in elecking any Officer, 


Fellow, or Scholar into any College, Cathe- 
dral or Collegiate Church, School, Hoſpital, 
Hall, or other like Society, the Place ſhall be 
void, and may immediately be diſpoſed of to 
another : And any Perſon receiving * 


or other Profit, directly or indirectly, to reſign, 


ſhall forfeit double the Sum; and the Per on 
giving the Money ſhall be uncapable of the 
Place, and another may be preferred to it: 
And this Act, and the local Statutes concern- 
ing Election, ſhall be read before every e 
tion, upon Pain of 40. Forfeiture from eve 


Perſon 1 in whom Default thereof ſhall be; one 


Half to him that ſhall ſue for the ſame, the 
other to the Uſe of the Society or Place where 
ach Offence ſhall be committed,  - | 
Qi. What Rules are to be obſerved con- 
cerning Habits in Cathedral and N | 


Churches, G +: 


A. In the Time of Divine Sen df rayers 
in all Cathedral and Collegiate Churches, when 
there is no Communion, it ſhall be ſufficient to 


wear Surplices, ſaving that all Deans, Maſters 
Ts oak 4 Collegiate Churches, 9 
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64 A SYSTEM of Engliſh 
and Prebendaries, being Graduates, ſhall daily, 


at the Times both of Prayer and Preaching, 
wear with their Surplices ſuch Hoods as are 
agreeable to their Degrees: The like is re- 
quir'd of all Maſters and Fellows of Colleges 
or Halls, and all the Scholars and Students in 
either of the Univerſities, at the Time of Di- 


vine Service, upon all Sundays, Holy Days, 


and their Boes 5 

Q. What Habit is requir'd in Cathedrals 
when there is a Communion 2 

A. The principal Miniſter ſhall uſe a decent 
Cope, being aſlifted with the Goſpeller and 
Epiſtler agreeably. 

Q. Who is to adminiſter the holy Commu- 


nion in all Cathedral and Collegiate Churches 


the principal Feaſt- Days? 
A. It ſhall be adminiſtred ſomętimes by the 
Biſhop, if he be preſent, and ſometimes by 


the Dean, and ſometimes wy a Canon or Pre- 
bendar 


13 Proachin is required of Deans 
and ee e 2 4 


A. They ſhall not only preach i in their Ca- 


Pata according to Statute, but in other 


Churches of the ſame Dioceſe where they are 
Reſident, and eſpecially in thoſe Places whence 
they, zor their Church, receive any yearly 


Ma ers in Cathedral 
L ſay Strang preach 


A. No Stranger ſhall preach. in Cathedral 


Churches, Tu he is a licens d Preacher; 
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Banne LAW. 6g 
and if any preach falſe Poctrine, he ſhall be 
certified to dhe Biſhop by the Dean, or the 
Reſidents who heard him, as ſoon as may be. 

Q, Are Ledurem, being choſen ina Cathe- 
 dral'or Collegiate Church, obliged to read the 
Common Prayer? 

A. It ſhall be ſufficient openly to declare | 
their Ar. T0 


117. nx 


Parochial oe RCHEs and CHabz is, 


. with the Serge OFFICERS thereunto 
belonging. - | | 


X 7 HAT was the Original of Pare 
0 At firſt there was only ink ce in 
each Dioceſe, vis. at the Place where the Bi. 
the with his Clergy reſided and — 
all Divine Offices, as at London, Cunterbu 12 
&c. from whence, as Neceſlity requir'd; Prie 
were ſent out ＋ ny ach and baptize in the 
remoter Parts of the Dioceſe ; but the Saxon 
Thenes, or Noblamen, did very early: begin 
to erect leſſer for their own Conve - 
nience, which y. J not to be made Uſe of, 
till conſecrated D the Biſhop; and it was many 
Diviſion « of Dioceſes 
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56 A SYSTEM of Engliſh 
Qi. When did that Work firſt begin? 
A. It cannot be preciſely determined when 
it firſt began, or when it came to a Settlement: 
But it appears to have been fo far advanc'd in 
King Edward the Confeſſor's Reign, that in 
his Laws *tis complain'd of, that in ſome Pla- 
ces there were three or four Churches, where 
there had been but one; by which Means the 
Maintenance of the lene Prieſt was much 

leſſened, eſpecially becauſe the Clergy, being 
rich while their Pariſhes were ſo large, would 
not be at the Trouble 4 proſecuting their Rights - 
which, by being neglected, were in great Mea- 
_— we. 
©. May a Church be erected without the 
Leave and Conſent of the Biſhop? "o 
A. No; The Neceſſity of the Biſhop's Con- 
| ſent and Licenſe was made an expreſs Law of 
the Church of England, in the Council of V 2 
minſter, and that in Conformity to the Rules 
both of the Civil and Canon Law long before. 
- ©. May a Church be conſecrated, after it 
is erected, before it is endow?d? - ' © 


A. No: In Strictneſs, by the Canon Law, 
the Endowment ſhould be not only made be- 
Fore Conſecration, but even aſcertained and 

exhibited; nay, by the Civil Law actually 


f 
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rial, was ſent down from the Biſhops to the 
Lower Houſe of Convocation, April 2, 1712, 
and altered by the Committee of the whole 
Houſe, and reported to the Houſe April , 
1712, and agreed to with ſome Alterations : 
By this Form, which has been generally ob- 
ſerved, Divine Service is to be performed at 
the Conſecration of eyery Church; and the 
Conſecration may be. performed indifferently 
on any Day, according to antient Uſage. 

©. In the Conſecration of a new Church, 
what Regard is to be had to Churches already 
Conſecratedꝰ DL | 
A. Proviſion is to be made, that no Damage 
.accrue to any other Church in Point of Rights 
J ² (l ets SEE 
E May Church once conſecrated be con- 
„ 
A. No: Except in Caſe of Pollution by 
Effuſion of Blood, in which Caſe the Canon 
ſuppoſes a Re- conſecration; tho' the common 
Method in England was a Reconciliation only, 
as appears by, innumerable Inſtances in our 
Eccleſiaſtical Records: In point of Ruin and 
Decay, à Reconciliation is ſufficient, unleſs 
5 oye a Church or Chapel is wholly new 
Qi. Does the Law take any Notice of 
Churches or Chapels till they are Conſecrated 
by the Biſhop? 1 N 
A. No: And this is the Reaſon why a 
Church or not a Church, a Chapel or not a 
- Chapel ſhall be certified by the Biſhop... 


68 4 SYSTEM of Engliſh 

Q. May Divine Service be performed, and 
the Sacraments adminiſter'd in a Churches and 
Chapels not conſecrated? _ 

A. The Canon Law ſuppoſes this may be 
done with the Conſent o 4 e Biſhop — 
Ed A rig that a Church ſhall have ky 

rivilege o Immunity, in Divina Myſte- 
ria celebruntur, hee ace extiterit 2 
ſecrata,, and there are many Licences to that 
Effect (granted on ſpecial/ cations) in our 
Eccleſiaſtical Records. 
. = thing due to the Biſhop who con- 

ſecrates a Church, from the Perſon or Fes 
praying ſuch Conſecration ? 

A. Tes; a reaſonable Procuration, (not for 
the Conſecration, but for the neceſſe ary Re- 
freſhment of the Biſhop and his Servants) the 
Meaſure and Proportion of which muſt be de- 
termin'd by the Uſage of every Dioceſe. 

©. What Care is taken by the Law to 
keep conſecrated Places from Violation and 
Profanation > 
A. By 13 Ed.. Seat. 2. c. 6. No Falts: or 

Markets mal be kept in Churchyards: And 


by the 88th Canon, The Churchwardens and 


their Aſliſtants ſhall ſuffer no Wo „E eaſts, 
Banquets, Suppers, Church Ales, Dri 
| Temporal Courts or Leets, OILED ; Muſters 
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good Cauſe, to be allowed by the Miniſter of 
the Place and e „ og 
Q. What Penalty is there upon Quarrelling 

in the Church or Churchyard? © —_ 

A. By 5 Ed. VI. cap. 4. Whoſoever ſhall 

quarrel by Words only, chide or brawl in any 

Church, or Churchyard, {hall be ſuſpended 

by the Ordinary ; that is to ſay, if he be a 

Layman, ab ingreſſu Eccleſie : And if he be a 

Clerk, from the Miniſtration of his Office, for 

fo long Time as the ſaid Ordinary ſhall by his 

Diſcretion think convenient, according to the 

Fault; and if he ſhall ſmite or fy violent 

Hands upon any other in Church or Church- 

yard, he ſhall * ipſa fatto excommunicate : 

Any Perſon maliciouſly ſtriking with any Wea- 

on in Church or Churchyard, or drawing any 
oaks with Intention to ſtrike with the ſame 


any other, and being convi& thereof by the 


Verdict of twelve Men, or by his own Con- 
feſſion, or by two lawful Witneſſes, ſhall have 
one of his Ears cut off; and if he have no 


' Ears, he ſhall be burnt in the Cheek, with an - 


hot Iron having the Letter F. for Fray- Maker 


or Fighter, and ſtand ipſo facto excommuni- 


_ » cate; And that, as has been reſolved, tho? in 
his own Defence. * | 
©. Does the Offenders being Excommunicate: 
ipſo Facto take away the Neceſſity of any Sen- 
_* tence of Excommunication 2 . 
A. Yes: But nevertheleſs, he that ſtrikes 
does not ſtand excommunicate, until he be 
5 . 7 thereof 


70 A SYSTEM of Engliſh 
thereof convicted at Law, and ſuch Conviction 
 Franimitted to the Ordina | | 

Q. To whom belongs the Fencing of the | 
Church. ard? 

A. Tho' the Freehold of the Church- yard 
is in the Parſon, You being the common Burial- 
Place of the Pariſhioners, the fencing and keep- 

ing of it in good Order belongs to the Pariſh, 
and the * are to take Care of it 
accordingly. 


< Who are to take Care as the Repairs of 
the Church ? 

A. The Churchwardens ſhall take Care that 
the Churches (i. e. all Parts of them, except 
the Chancel and private Iſles or Chapels, be- 
longing to private Perſons) be well and ſuffi- 
ciently repair'd, the Windows well glaz'd, 
and the Floors kept paved plain and even; for 
doing of which, and for the Repairs of the 
 Church-yard, they are enabled to make Rates, 
together with the Pariſhioners, aſſembled upon 
publick Notice given in the Church: And the 
major Part of themythat appear, ſhall bind the 
Pariſh; or if none appear, the Churchwardens 
alone may make the Rate. 

Q. To whom belongs the ner of 
Rates made for the Reparation of Churches 
and Church-yards? 

A. To the Spiritual Court; and no Prohibi- 


on ſhall lie, where it puniſhes for the og 
Jeet of it: n Ed, . Ex 


£, Does + 


— Law. - 74. 
Q. Does this hold without Exception? 


A. It has been declared, that where parti- 


cular Perſons are bound by Cuſtom, to make 
good ſo much of the Fence as adjoins to their 


ſeveral Grounds, they ſhall be ſued, upon 


Neglect, in the Temporal, and not in the Spi- 
ritual Court; tho? the ſaid Statute 13 Ed. 1 
c. 1. ſeems to be abſolute in all Caſes. 

Q. What Difference is there buten a real 
and a perſonal Rate 2? 

A. 4 Rate for the Reparation of the Fa- 
brick of the Church is real, charging the Land, 
and not the Perſon; but a Rate for Ornaments 
1 , upon the Goods, and not upon the 


ction 2 

A. That the Rate for the Reparation of the 
Fabrich of a Church ſhall be laid upon all 
Lands within the Pariſh, though the EA 
inhabit in another Pariſh : But to the perſonal 
Charge Inhabitants alone are liable; and not 
thoſe who only occupy in that Pariſh, and 
live in another. 

Who is to pay where ſuch Lands are 

in Farm? 
A. Not the Leſſor but the Tenant. 
O. Is an Impropriator of a Rectory or Par- 
ſonage, who is bound to repair the Chancel, 


bound alſo to contribute to che Reparations of : 


the Church? 


oh Yes, in Caſe he hack L Lands in the Pa- 
ri | 


Q. What i is the Conſequence of this Diſtin- | 


F 4 "> Are 
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Q. Are the Inhabitants of a Precinct where 


is a Chapel, contributary to the Repairs of the 


Mother-Church ? . TIS 

A. Yes, tho? it is a Parochial Chapel, and 
tho? they do repair it, they are of common 
Right contributary to the Repairs of+ the 
Mother-Church, unleſs the can plead a Diſ- 
charge by Preſcription, Time out of Mind, or 

Q. What if a Church be ſo much out of 
Repair, that it is neceſſary to pull it down, or 
ſo little that it needs to be enlarg d? 

A. The major Part of the Pariſhioners (ha- 


ving firſt obtain'd the Conſent of the Ordinary 
to do what is needful, and meeting upon due 
Notice) may make a Rate for new building, 


or enlarging, as there ſhall be Occaſion. . 
JS The Hall of a Company being rated to 
the Repairs of a Church, againſt whom may 


the Spiritual Court proceed in Caſe of Non- 


payment? - 
A. Againſt the Maſter and Wardens of ſuch 
Company. e ets 
Q. Whoſe is the Soil and Freehold of the 
— > . 
A. Of common Right the Parſon's. The 


ſe of the Body of the Church, and the Re- 


pair of it, common to the Pariſhioners. . 


. ©. Who hath the Right of diſpoſing of the 
\ Seats therein? Nie e 


A. The Ordinary, unleſs in ſome particu- 


lar Caſes of Preſcription and Cuſtom. 


Q. What are thoſe Caſes? 
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E ECCLESIASTICAL: LAW. 73 
out of Mind belong'd to a particular Houſe, 
and been maintain'd andrepair'd by the Owner 
of that Houſe, is Part of his Frank-tenement, 

and the Ordinary cannot diſpoſe of it, or in- 
termeddle in it. A Seat alſo in the Nave or 

Body of the Church may be preſcrib'd for, 
as belonging to a Houſe ; but then the Perſon 

leading ſuch Preſcription, and praying Pro- 
| bibiten thereupon, muſt of Neceſſity alledge 
the Reparation of it by Yen nt if the 
Pariſh have repair'd, the Ordinary's Right 
ſtands good, notwithſtanding Poſſeſſion and 

Uſe Time out of Mind. nd nes} 
| ©. What Cuſtom of diſpoſing of Seats ſtands 
good againſt the Right of the Ordinary > 

A. A Cuſtom, Time out of Mind, of diſpo- 
fing of Seats by Churchwardens, and major 

Part of the Pariſh, or by twelve, or any 
particular Number of the Pariſhioners, has 

— held a good Cuſtom; and wkere the 
Ordinary interpoſed, Prohibition nas been 


granted. ; 
5 2 May Priority in a Seat be preſcrib'd 
. Ry p 8 


A. Yes, as well as the Seat itſelf, 

Q. Can a Seat be granted by the Ordinary 
to a Perſon and his Heirs abſolutely? 
A. No: For the Seat doth not belong to 
the Perſon, but to the Inbabitant; and for the 

{ame Reaſon, a Seat cannot be claim'd by Pre- 
ſcription, as appendant to Land, but to a 
Houſe e And yet it hath been held, that a Seat 
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74 A SYSTEM of Engliſh 


in an Iſie may be preſcrib'd for by an Inhabi- 


tant of another Pariſh. Een] ic 
| ©. Who is bound to repair the Chancel > 
A. The Parſon, by the Cuſtom of England: 
Yet ſo that if the Cuſtom hath been for the Pa- 
riſn, or the Eſtate of a particular Perſon, to 
repair the Chancel, that Cuſtom ſhall be 
r | e 
. Whom do you mean here by the Parſon? 
A. Both the Rector or Spiritual Parſon, 
and alſo the Impropriator. | 
©. In what Manner may Impropriators be 
compelPd to repair Chancels > By Spiritual 
Cenſures only, or, as Incumbents, by Seque- 
rations © 


A. It hath been held, that ſince Impropria- 


tions are now become Lay Fees,. the Lay Im- 


propriator was not to be ſequeſter d; tho? there 
ſeems to be good Arguments why he ſhould, 
ſince Impropriations, before they became Lay 
Fees, were undoubtedly liable to Sequeſtra- 
tion; ſince the King was to enjoy them in the 
ſame Manner as the Religions had done, and no- 
thing was convey'd but what the Religious 
enjoy'd, i. e. the Profits over and above the 
finding of Divine Service, and the repairing 
of the Chance], and other Eccleſiaſtical Bur- 


dens; and ſince: the General Saving (31 


Hen. VIII. c. 13.) of all Rights which any 
Perſon had before, may well be extended to a 
Saving of the — of the Ordinary in this 
Particular; which Right he undoubtedly had 
by the Law and Practice of the Church; nor 
* 5 E c Ry 
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does it appear to have been abrogated hy any 
Statute whatſoe ver. 

©. Is repairing of the Chance] a Diſcharge 
from contributing to the Repairs of the 
Church? 


A. Les; unleſs fon Lands which are not 
Parcel of the Parſonage. 


. Who has the Right of Diſpoſition of 
the Seats of the Chance!? 

A. The Ordinary, in like Manner, as of 
thoſe in the Body of the Church: For the 
Freehold of the Church is as much in the 
Parſon as the Freehold of the Chance] ; but 
this hinders not the Authority of the Ordi- 
nary in the Church, and therefore not in the 
Chancel. 

Q. Where is the Seat of the Rector Impro- 
priate ?. 

A. He is intitled, as ſuch, to the chief Seat 
in the Chancel ; unleſs another has it by Pre- 
ſcription. | 
Qi. Who are to take Cognizance of the De- 
cays and Want of Reparation of Churches? 

A. Every Dean, Dean and Chapter, Arch- 
deacon and others, which have Authority to 
hold Eccleſiaſtical Viſitations, are wi the 86th 

Canon oblig d to ſurvey the Churches of his 
or their Juriſdiction in Perſon, or cauſe the 
ſame to be done, once in every three Years. 

Q. What are the proper Ornaments and 
F urniture of Pariſh Churches? - - 

A. re are either ſuch as are necelary 

an 


; 

} 

bo 

[ 

[ . j 

U N 
? h 


þ 
* 

1 , 
5 
if 
? 

_ 

4 


rn CY * . n * TIP? * 8 6— TO * * * N WY 8 abt Ade RM * * F * 
N 3 WY r 22 a WM * To N 4 : 
Q + 
1 \ 
» 
g * 
\ * 5 


26 A SYSTEM of Engliſh 


and which the Churchwardens of every Pariſh 


are bound to provide at the Charge of the 
Pariſhioners; as, a Font, Communion Veſlels 
and Furniture, Veſtments for the Miniſtration 
of Divine Service; all which ſhall be taken 
Notice of in their proper Places; a decent 
and comely Pulpit, a convenient Seat for 


the Miniſter to read Service in, a Cheſt for 


Alms with three Keys, a Book of Common 
Prayer, a large Bible, a Book of Homilies, 
and a Parchment Book for the Regiſtring of 
Chriſtenings, Weddings and Burials : Or elſe 
ſuch as, tho' not abſolutely neceſſary, yet the 
Pariſhioners may be bound to, by an Agree- 
ment of the Majority of them met in Veſtry, 
as Bells, Pulpit-Cloth and Cuſhion, Organs, 
Conveniencies for Kneeling at. Prayers, and 
Sacraments, G. and the like. The Church- 
wardens are to take Care alſo that the Ten 
Commandments be ſet upon the Eaſt End of 


every Church and Chapel, where the People 


( 


\ 


may beſt ſee and read the fame, and other 
choſen Sentences, | written upon the Walls in 
Places convenient. 
Q. What is the regular Method of Re- 
giſtring ? : 
A. The Regiſter- Bod ought to be kept in 
a Coffer with three Locks and Keys, whereof 
the one to remain with the Miniſter, and the 
other two with the Churchwardens ſeverally ; 
ſo that none of them without the other 


may take it out, And on every Sunday after 


Morning 


* 5: . 
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Morning or Evening Prayer, the Miniſter, in 
the Preſence of the Churchwardens, ſhould 


make the Entries of the Week before, and to 


every Page of the ſaid Book, when fill'd with 
Inſcriptions, ſubſcribe their Names. 


Q. What further Care is taken fot the Pre- | 


- ſervation of Regiſters ? 
A. The Churchwardens are once 1 Year, 


within one Month after Lad Y- Day, to tranſmit 


to the Biſhop of the Dioceſe, 0 or his Chancellor, 
a true Copy of the Names of all Petſons 
chriſten'd, married or buried in their Pariſh, 
in the Year before, ended at the ſaid Lady- 
Day, with the Day and Month in which eve 
ſuch Chriſtening, Marriage and Burial was 
had, ſubſcribed with the Hands of the Mini- 
ſter and Churchwardens, to the End the ſame 
may faithfully be preſerved i in the of 


the faid Biſhop : Which Wann mall be 


receiv'd without Fee. 
L. ls a Regiſter thus preſerv'd good Evi- 
_ dence? 
#6 Yes: : And the falGi 
at Common Law : For In 


200ʃ, for forging the Entry of a Mar- 
riage . 


©. What if the Miniſter or Churdwrardets 


be negli ent of their Duty in this Reſpe& > 
A. The Biſhop or his Chancellor N a4 
ceed in them for Contempt. 8 

QD. When the Goods of the Church are ta- 


ben away, What is there aft dun 
chat takes dene be rom 8 
A. The 


ing it is puniſhable 
nee, one was.fined 
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** * Churchwardens may have an Ac- 
tion at Common Law; or they may have Re- 
medy in the Spiritual Court; Thiel ſeems the 
more proper, becauſe at Common Law only 
Damages will be recover'd, but the Spiritual 
Court will decree the reſtoring of the T hings | 
themſelves. 

Are Trees growing in the Church- 
yar "to be reckon'd —_— the Goods of the 
Church 2 
A. Les; nor has any cine Authority to diſ- 

ſe of them but the Parſon, or Vicar, whoſe 
Rio ht it is to repair. 

Is the Parſon at Ry to diſpoſe of 
them as he pleaſes? | 
| No: He is allow'd to cut thei down 

For the Repair of the Chancel, and, if he thinks 
fit, he may ſuffer the Pariſhioners to do it for 
the Repair of the Church; but this is left to 
His own Charity and Diſcretion. N 

What if; it appear, that the Perſon 

whole Right they are, intends to cut them 
down for other Purpoſes ? Fit! 

A. A Prohibition will be ah to hinder 
Waſte; and if they are actually cut down, 
*tis thought an Indictment lies, upon 35 
fin I. vo * and chat the Perſon may be 

ned. 

4:30; What if the Goods of the Church be 
| Nolen? > ; 

A. It is Sacrilege and Robbery, and the 
„Churchwandens may have an Appeal of Rob- 
[307 3 and a Libel * be alſo 1 in the Spiri- 
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tual Court againſt the Offender pro: Salute 
Anime. 

„What if a Perſon in-the Night doth 
| break the Church and enter? 
A. Tis Burglary; for the Church, i is the 

| He of God. 

20 n the Pariſhioners have an Action of 
Account againſt the Churchwardens i ** waſting 
the Goods of the Church? 

A. No: They muſt make new Church- 
wardens, and thoſe may bring an Alien of 
Account againſt the former. 

| Q. How many Sorts of Chapels. are © there? > 

A. Free Chapels, Domeſtick Chapels, and 
Chapels' under 4 Mot her- Church; of which 
laſt; ſome are merely Chapelt of | Eaſe, others 
Carpet en Eaſe a Paroc bial. 

V. What is a Chapel merely of Ea 
Ai. That which was not allow'd a Font at | 
its firſt Inſtitution, and which i is only uſed for = 
the Eaſe of the Pariſhioners in Prayers an 
Preaching, (Sacraments and Burials 3 
ceived and performed at the Nabe Sn 
and commonly where the Curate is remo- 
vable at the! leaſure of the Parochial Mini- 
ſter 188 | 
C. What is a Cha wr; of Eaſ⸗ Parochial 2 

A. A Chapel inſtituted with Parochial 
Rights: But even in this Caſe, there is uſually, 
if: not always, a Reſervation of Nl to 
the Mother-Church, on a certain Day o 

in er! to e tg A nen is 
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DV. Cain u Chapel preſeribe for De 
l the Mother-Church ; > | 
A. Yes; i being à uſual Compoſition upon 7 
the Erefion of a pry arg py 2 certain 
Sam of Money to the Parſon an his Succeſ- 
ſor in . of AT 
©. How e Repaits of a Chapel to be 
made? 
A. By Rates on the Landholders within the 
2 in the ſame Manner as the Repairs 
of a Church; und ſuch Rates are alſo to be 
enforced by Eccleſiaſtical Authority 2// 
Q. IT a Patron of a Chapel do es to 
that Chapel 
A. It ſhall deore a Church, and be Pre- 
ſentative: And ſo in Donatives, if the true 
Patron preſent, and his Clerk is admitted and 
inſtituted, it is become Preſentable, and never 
ſhall be Donative after; but a Preſentation to 
a Mother-Church cum Capella de N. if it was 
originally a diſtinct Pari Church, ſhall Hot 
hinderit 1e © a f cn _ 
By whom ought a el or no ! 
e Spiritual Jug, . ſe 2 
A. e Spiritua ge: uſe a 
pel dependant on a Mother - Church cannot be 
founded but with Licence of the Ordinar 
Q. What is a Free Chapel ? 
One that is exempt Kom all ordinary 
== having been originally of Royal | 


Free Chapels continue ſuch in point 
at from Ordinary V i ation, _ 


16 
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the Head or Members teceive Inſtitution from 
the Ordinary? 


A. Yes, this appears beyond Exce ption, 


from an Inſtance to this Purpoſe, in the Re 
giſter. Vide the Code, p. 237. 

Qi. May the King erect a Free Chapel and 
exempt it from the Jn iction of the Ordi i 
nary? 

4. Yes: and our. ** Books add. that he 
may licenſe an Subject to found ſuch a * 
pel, with duch xemption. . 

What is a NING or Private Chape 1 

A Place, ( Lor Oratory) belong: 

ing to the Hoa wy ome Nobleman, or great 
Perſon, licens d by the Biſhop for the Cele» 


bration of Divine Service, in Caſe of great : 


Diſtance from the Pariſh Church, or of great 
Infirmities. 

Qi. Does Attendance upon Divine Service 
in private Chapels excuſe the Lords and Ma- 
ſters of the Houſes where the ſaid Chapels 


are, and their Families, from reſorting to their 
Pariſh Churches? 


A. Yes, provided they do not obſtinately | 


refuſe to come to Church, and alſo that the 
be preſent at the Pariſh Church where they 
are Reſident, or ſome © 


at leaſt four Times, and receive the Commu- 
nion once, in every Year, 


9 What Penalty is chere 0 Preachin ng 


in Caſe of cont in n Houſes Mb: 
So &-.- 7 4. Sat 


N. 


We 


en common Church, 


miniſtring the Holy Communion, unlels 
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A. Suſpenſion for the firſt Offence; and 
Excommunication for the Second. 
Q. Where are the Bounds of Pariſhes, tho 
coming in Queſtion in a Spiritual Matter, to 
be tried ? £ 8) 08 
A. In the Temporal Court, but the Bounds 
of Pills are triable in the Eccleſiaſtical Court. 
©. If a Queſtion is depending whether a 
Chapel of Eaſe, or a Pariſh Church, where 
ſhall it be tried as to its Limits. ? 5 
A. In the Temporal Court; and ſo it is, 
if the Point be, whether a Chapel of Eaſe or 
a Parochial Chapel. 1 
. What would in great Meaſure prevent 
the Limits of Pariſhes coming in Queſtion? 
A. The frequent and regular holding of 
Perambulations. 7 Hu Boch | 
Q. How come they to be laid aſide, and 
how far are they ſtill retained? $3 
A. In the Times of Popery they were ac- 
companied with two great Abuſes, viz. with 
Feaſting and with Superſtition ; being perform- 
ed in the Nature of Proceſſions, with Banners, 
Hand-Bells, Lights, ſtaying at Croſſes, ec. 
And therefore, when Proceſſions were forbid- 
den by the Injunctions of Queen Elizabeth, ; 
the uſeful and innocent Part of Perambulations ? 
was retained in theſe Words: But yet for ; 
retaining of the Perambulation of the Cir- 
* cuito of Pariſhes, they ſhall onge in the Tear, 
< at the Time accuſtom d, withgbe Curate and 6 
« the ſubſtantial Men »f the Pariſh, walk about 
<« the Pariſhes as they were accuſtom d, * 20 
5% Lich „ . their 
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& their Return to the Church, make their Com- 


mon Prayers. Provided that the Curate in 
their ſaid common Perambulations, uſed here- 


i tofore in the Days of Rogations, at certain 
< convenient Places, ſhall admoniſh the People 


* to give Thanks to God, in the bebolding of 


« God's Benefits, for the Increaſe and Abun- 
« dance of his Fruits upon the Face 75 the 
Earth, with the ſaying of the CIIl Pſalm, 
“ Benedic anima mea, &c. At which Time 
« alſo the Miniſter ſhall inculcate theſe, or ſuch 
e Sentences, Curſed is he which tranſlateth the 
* Bounds and Dolles of bis Neighbour of 


4 ſuch other Order of Prayers as ſball be bere- 


“ after appointed. 


O. Who are the proper Officers belonging 


to Pariſh Churches and Chapels ? | 
A. Pariſh Clarks, Churchwardens and 
Sideſmen ; to which may be added Overſeers 
of the Poor. | 1 
Q. What was the Original of Pariſh Clarks? 
A. Pariſh Clarks were heretofore” real 
Clerks ;, of whom every Miniſter had at leaſt 


one to- aſſiſt under him, in the Celebration 


of Divine Offices, eie HO TO 

Q. Who has the Choice of the Pariſh Clark? 
A. Pariſh Clarks as well by the Common 
Law, as by the Laws of the Church were here- 
tofore appointed by the Miniſter alone, and 
by Canon 91ft, the Right of putting in the Pa- 
riſh Clark is confirmed to the Parſon or Vicar, 
or Miniſter of the Place for the Time being, 


who is to ſignify his Choice to the Pariſhioners | 
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the next Sunday following in the Time of Di- 
vine Service: But fince the making of this 
Canon, this Right hath often been conteſted 
between Incumbents and Pariſhioners, and 
| Prohibitions prayed, and always obtain'd of 
the Spiritual Court, for maintaining the Au- 
thority of the Canon in Favour of the Incum- 
bent, againſt the Plea of Cuſtom in Behalf of 
the Parilroners. 

ä 2 Can the Ordinary Deprive a Clark for 
Miſbehaviour? 

A. It is ſaid, that they only, who put him 
in, can diſplace him; but the Ordinary may 
Cenſure and Excommunicate him. 

Q. Who has the Right of admitting him? 

A. After he is choſen and declared by the 
Miniſter, he is uſually Licenſed by the Ordi- 
nary, and may ſue for his Dues in the Eccle- 
fiaſtical Court. 981 5 

. What are the Qualifications required in 
a Pariſh Clark ? | 

A. He {hall be of twenty Years of Age at 
the leaſt, and known to be a Perſon of honeſt 
Converſation, and. ſufficient for his Reading, 
Writing, and alſo for his competent Skill in 
Singing (if it may be.) 

Q. What are Ct urchwarders) 

A. Antient Officers annually choſen, to 
look to the Church, Church-yard, and the 
Things that belong to both, to provide what 
is neceſſary for the Performance of Divine 
Service, and to obſerve the Behaviour of the 

Pariſhioners, concerning ſuch Faults as belong 
to the Eccleſiaſtical Juriſdiction. 2. 


ECCLESIASTICAL LAW. 85 

QD. Whom are they to be choſen by? 

A. By the joint Conſent of the Miniſter and 
the Pariſhioners, if it may be, but if they 
cannot agree upon ſuch a Choice, then the 
Miniſter ſhall chooſe one and the Pariſhioners 
another. But even this Right, as well as that 
of nominating the Pariſh Clark, in ſome Places 
hath been loſt by Diſuſe, and it hath been ſaid, 
that of common Right every Pariſh- ought to 
chooſe their own Churchwardens, which Right 
is not to be overthrown but by a contrary 
Cuſtom. Therefore ſuch Incumbents, as are in- 
titled by Cuſtom as well as Canon, to nominate 
one, are concerned for the Good of themſelves, 
and their Succeſſors, to ſee that Right kept up. 
QL. What are Sideſmen? | 
A. Officers (two, three or more, accordin 
to the Largeneſs of the Pariſh) choſen by the 
Miniſter and Pariſhioners, if they can agree, 
otherwiſe to be appointed by the Ordinary, 
to be Afliſtant to the Churchwardens in th 
Execution of their Office. 
DQ. When are the Churchwardens and Sideſ- 
men to be choſen} 5811 
A. In Eaſter Week, and ſworn the firſt 
Week after, or ſome following Week, accord- 
ing to the Direction of the Ordinary. 
Qt. What is the Oath of a Churchwarden > 
A. You ſhall ſwear truly and faithfully to 
execute the Office of a Churchwarden within 
your Pariſh, and according to the beſt of your 
Skill and Knowledge your Ah ſuch Things and 
Perſons, as to your Kern are pre ' 
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os . * 


86 * SYSTEM M of Bag 


- by the Laws Ecclefiaftical of this Realm. So 
help you God, and the Contents of this Book. 


I If any Perſon elected to be Church- 
wa 


en, ſhall refuſe to take the Oath ACCOr- 


ding to 'Law ? | 

A.. He' may be excommunicated * ſuch 
Refuſal. | 

©. If the Party elected offer himſelf, and 
the Eccleſiaſtical Judge won to tender the 
Oath to him? 

A. A Mandannis will be mai from the 
Temporal Court, and an Action upon the Caſe 


may be brought againſt him if he refuſes to 
obey it. 


wardens and Sideſmen reputed to continue? 
A. Till the new Churchwardens that ſhall 

ſucceed be ſworn, 

| 1 When are the Churchwardens to give 

their Accompts, and to whom: 

28 At the End of the Vear, or within a 

Month after at the moſt, upon Notice before- 

hand, they are to give. an Account of their 

Receipts and Diſburſements 'to the Miniſter 


and Pariſhioners, and deliver what remains in 


their Hands to the Pariſhioners, or to the 
new Churchwardens. 


Q. What if the Churchwardens refuſe ta 


8 8 
A. They may be preſented at the next Vi- 
fitation : ; or the new Officers, or any of the 
Pariſh that have Intereſt, may 'by Proceſs call 


them to Account t before the Ordinary, and 
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. How long is the Office of Cana 5 
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may there make their Exceptions againſt it; 
or the ſucceeding Churchwardens may ſue 
them by Writ of — at Common Law. 


. What if their Receipts fall ſhort of their | 
Diſburſements ? x 


A. The ſucceeding Churchwardens are 


bound to pay what is due to them, and ac- 
count it amongſt their Diſburſements, to the 
Pariſhioners, at the End of the Year. 
Q. Can they be called to Account again, 
after their Account has been allow'd by the 
Miniſter and major Part of the Pariſhioners 
preſent : ? 
- 2 &- No} unleſs ſome Fraud in their Ac- 
counts is afterwards diſcover'd, 
Are Churchwardens a Corporation? 
> Being Wardens of the Works 
and Ornaments of the Church, they are by 
reaſon of ſuch Truſt, ſo far incorporated by 


the Law, as to be enabled to ſue for the Goods, 


and to bring an Action of Treſpaſs for them, 
and alſo to purchaſe Goods for the Uſe of the 
Pariſh; but they are not a Corporation in 
ſuch Sort as to purchaſe Lands, or to take by 
Grant; except in London, where they are by 
Cuſtom a Corporation for thoſe Purpoſes alſo. 
Q. Is the Releaſe of one Chure warden a 
Bar to the Action of the other? 
A. In no Caſe; for what they have is 70 8 


the Uſe of the Pariſh. 
2 are exempted Worm being Ch arch- 

Wardens 2 | 
6: 4 / A. All 
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A. All Peers, Clergymen, Parliament Men, 
Servants to the King in Ordinary, La b 

and Attornies, Phyſicians, Surgeons — 0 
thecaries, Teachers or Preachers of Diſſenting 
| Congregations, regiſter'd Seamen, though not 
in actual Service, and every one who has pro- 
ſecuted a Felon to Conviction. 

Qi. What if a Diſſenter who ſcruples the 
Oath be choſen Church Warden? 

A. He may execute the Office by a ſufti- 
cient Deputy by him to be provided, that 
ſhall comply with the Laws in or Behalf, 

Q. What is a Select Veſtry ? 

A. A certain Number of Perſons choſen. to 
have the Government of the Pariſh _ 

Q. Whence do Sele& Veſtries ſeem to hare 
grown? 
A. From the practice of chooſing a certain 
Number of Perſons yearly, to manage the Con- 
cerns of the Pariſh for that Year; which by 
Degrees came to be the fd Method, and 
the Pariſhioners loſt not only their Right to 
concur in the publick Management, as oft as 
they would attend, but alſo (in moſt Places, 
if not all) the Right of electing the Managers. 
Q. Is ſuch a Cuſtom of the Government of 
Parithes a good Cuſtom ? . - | 
A. It hath been fo adjudg'd, 1n that the 
Churchwardens accounting to them was ad- 
Jude d 2 good Account.” _ 
2. What is the Subſtance of the Ad : 
7 wr c. Zi for the better Preſervation of 
aroghial Libraries? 
A. They 


n 
3 
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granted, for the 
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A. ny are to be preſerved for the Uſes, 


and according to the Rules directed by the 


Founders: For which every Incumbent ſhall 


give good Security, and may bring an Action, 
in the Name of the Ordinary, againſt any Per- 
| ſon taking away, or detaining any of the 


Books; whereupon treble Damages ſhall be 
given, with Cofts of Suit, to be applied to the 
Uſe of the ſaid Library.” And the Ordinary 


ſhall have Power to. viſit ſuch Libraries, by 


Commiſſion, or in Perſon. Catalogues of the 
Books ſhall be taken, and ſign'd by the In- 


cumbents, and deliver'd to the Ordinary. Up- 
on the Death or Removal of the Incumbent, 
the Library ſhall be ſhut up, till there ſhall. 
be a new one; unleſs the Place be uſed for 


Pariſh-Buſineſs, for which it ſhall be open'd. 


Benefactions of Books ſhall be enter'd by the 
Miniſter, and additional Rules and Orders 


made oy the Ordinary, but not contrary to 
the Will 


alienable in any Caſe, unleſs there be Dupli- 


cates; and if —_ loſt, a Warrant may be 
arch of it, and to reſtore. - 


it, by any Juſtice of the Peace. 
Q. Are there no Exceptions to this AQ? 
A. The Library at Rygate in Surrey being 


ceonſtituted in another Manner, is not included 


in i 14d 


Qi. You mention'd Overſeers of the Poor 


amongſt the Officers of Churches and Cha- 


pels; does Proviſion for the Poor fall properly 
within a Syſtem of Eccleſiaſtical Law A 5 
5.4 ä 


of the Donor. - No Books ſhall be 
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go 4 SYSTEM of Engliſh 
A. No: But being a Parochial Concern, it 
is not foreign to the Buſineſs of an Incumbent, 
and therefore is here to be taken Notice of; 
that whilſt the Determination of ſuch difficult 
Points and Caſes, as may ariſe upon the Sta- 
tutes relating to it, is left to their proper 
Courts, Parochial Miniſters may not be unac- 
quainted with that Part which may be ſome- 
times of Uſe to them ; namely, the plain Te- 
nor and Letter of the LW. 
O. What was the Original of Overſcers of 
the oor ? ATE. 58h Wy PFF N 4 
A. Before the Reformation, the Poor were 
maintain d by Offerings, and Oblations of 
pious Men, and by the Religious Houſes. 
The firſt Statute made for the Relief of the 
Poor, was 43 Eliz, c. 2 by which publick 
Officers are created to provide for the Poor of 
the Pariſh, who are to be nominated yearly in 
Eaſter Week, or within a Month after, by 
two Juſtices of the Peace, one Quorum They 
muſt be Houſholders, and are ſometimes two, 
three, or four, according to the Largeneſs 
of gn 8 11 "Fog 5 
What is their proper Buſinefs?s 
4 They are to take: Order from Time to 
Time, to ſet the Poor to Work, and to relieve 


them: To raiſe by Taxation, a convenient 


Stock of Flax, Hemp, Wooll, or other Ware, 
to employ them; and Money for the Lame, 
Impotent, Ge. and for putting out Children 


K WF £ 
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Q. What Method is laid down in this Act 
for their more effectually doing of this ? 
A. They are to meet with the Church- 
wardens, wap in this Act, are all along 
join'd with them, everyMonth, in the Church, 
after Divine Service, on Sunday in the After- 
noon, to conſider of ſome — Courſe to be 
3 taken in the Premiſſes; and at the End of the 

Year, within four Days, ſhall account to the 
Juſtices, and deliver the Money remaining to 
their Succeflors, upon Pain to forfeit 205, 
How are the Poors Rates to be levied ? 
A. They may be levied by Diſtreſs ; and 
in Defect thereof, the Pa may be committed 
tothe common Gaol of the County till Payment. 

Q: Where is a Perſon to be TEE: who 
is over-rated 2 

A. At the Quarter Seſſions. 5 
Q. What if a Pariſh is not able to relieve 
its own Poor ? 

A. They may be reliew'd by. the Juſtice 
from other Pariſhes. | 

Q. Are not the Relations of the Poor 


| cblifWitoiclieve them? 


A. The Father, Grandfather, Mother, and 
Grandmother, and the Children, of every poor 
Perſon, being of ſufficient Ability, ſhall re- 
| lieve him according to ſuch Manner and Rate, 

as by the Juſtices of Peace, where ſuch ſuffi. 
cient Perſons dwell, or the greater Number of 
them at their General Quarter Seſſions, ſhall 
be aſſeſſed,” Lu Pain o forfeit 20% per 


* 
2 What 
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DO. What if the Pariſh lies i in two Countics 
or Liberties Fo | 
A. The Juſtices ſhall only meddle i in their 5 
proper Diſtricts, but the F and 
Overſeers ſhall a& j ae 
12 If 2 Poor re! e to work, being 
42 —7 8 
4. They ſhall de ſent to the Houſe of 
. Correction. wh. 115 
What other Power las the Overſeers, 
bel 71 what you have already mention'dꝰ 
| lave Power, with the Aſſent of 
two lade, to bind poor Children Appren- 
tices: The Males till the Age of 24; and a 
nel Moman- Child till the Age of 21, or the Time 
ml of her Marriage. 
| . What Poor are the Overſeers obliged to 
relieve ? 
A. Such only as have a Settlement in the 
Pariſh. | 
= How many Ways may a Settlement be 
_— 
A. 1. By Birth. 2. By Contitmance of fort 
Days in a Pariſh, to be accounted from Publi- 
cation of Notice in Writing; which he or-they 
ſhall deliver to the Churchwardens and Over- 
| feers, with Notice of his or their Abode, and 
| the Number of his or her Family : Which ſhall 
be read immediately after divine' Service, in 
| the Church or Chapel of the Place, the next 
Lord's-Day ; and ſhall be regiſter 'd by the 
Churchwardens or Overſeers, in a Book kept 
for the 5 of the * on Pain of 40 


— = 
fn «ages „„ he re ana 
r 
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to the Uſe of the Party grieved. 3. By exe- 
cuting an annual Office in the Town, and 


Pariſh, on his own Account. & oy paying 3 
nes, of ſuch 


Share to the Publick Taxes or 
Towns, except to the Scavengers, or Repairs 
of the Highways. 5. If any unmarry'd Perſon, 
not having Child or Children, ſhall be lawfull 


hired for a Year, ſuch Service for a Year ſhall 


be deemed a good Settlement, without Notice. 
6. By being bound an App 
biting in a Town or Pariſh, - unleſs with Cer- 


tificate Perſons. 7. By renting a Tenement of 


ten Pounds a Lear. 8. By having a Houſe 


or Land of their own, tho” under ten Pounds 


2 Year, (But vide the Table of References) 
9. By wandering and begging in a Pariſh 
without being apprehended, where the Place 


of Birth cannot be diſcovered; All theſe Caſes a 


gain a legal Settlement; ſo that if any poor 


3 erſon was {ettled in a Pariſh by any Nen 


Means, and hath not gained a Settlement elſe- 
where, he is under the Care of the Overſeers 
of the Poor of that Pariſh, where he laſt 
gain'd ſuch a Settlement, 'if he falls into Po- 
| verty, and wants Relief: And where he him- 
ſelf is ſettled, his Family who follow him. 


a legal Settlement, and is | 
| chargeable, be removed? 3 6 
A. By Warrant from any two juſtices of 


Peacę, (one Qu.) ny removed to the 
e 


Pariſh where he was laſt legally ſettled, unleſs 
he give Security to diſcharge the Pariſh. 
e Q. How 


rentice, and inha- 


ikely to become 


"&. N 
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How may a Perſon gain a Preſent 
Sett cement, in any Pariſn Where he is not 
legally ſettled, till he wants Relief ? 
A. "if any Perſon ſhall come into a Place 
to inhabit, and deliver a Certificate to the 
Churchwardens, or Overſeers of the Poor of 
the Place, where he comes, under the Hands 
and Seals of the Church-wardens and Over- 
ſeers of any other Place, atteſted by two Wit- 
neſſes, thereby owning the Perſon mention'd 
in the Certificate to be an Inhabitant legally 
ſettled in that Pariſh or Place, ſuch Certificate, 
allow'd by two Juſtices of the Peace, ſhall | 
give him a preſent Settlement till he ſtands oo. 
Need of Relief and then he may be remov'd - 
to the Place from whence {uch Certificate Was 
brought. eee 
Q. In what Caſes can a certificate Perſon 
gain a legal Settlement > 
A. If he ſhall, bona fide, take a Leaſe of a 
. of Ten Pounds a Year, or be 
egally placed in, and execute ſome annual 
Ges in ſuch Pariſh, 9, 10 Will. III. c. 11. 
Qi. Where ſhall be the Settlement of Per- 
| ſons bound Apprentices, or being hired Ser- 
| vants with Certificate Perſons ? 
A. Their Settlement ſhall be in ſuch Pariſh, | 
as if they-had not been bound or hired to ſuch 
TO 'Y = Ne | 
t Regulations are there to ob 
fro, as to is Tera to be * > 
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A. No poor Perſons ſhall be reliev'd; whoſe 
Names are not iſter'd in the Pariſh-Book, 


with the Time when they were firſt admitted - 


to have Relief, and the Occaſion of their Ne- 
ceſſity. And no other ſhall be allowed to re- 
ceive Collection, but by Author Toll under the 
Hand and Seal of the next 

Peace, or by Order of . except in Ca- 


ſes of peſtilential Diſeaſes happening upon 


them or their Families; where ſuch Authority 
is not requiſite. And by 8 and 9 V. III. c. 30. 
poor Perſons that 3 ſhall on the 
right Shoulder of the upper Garment, wear 
a large Roman P, with the firſt Letter of the 


Name of the place or Pariſh where the ſaid 
* Perſon inhabits; the poor Perſon refuſing to 
wear ſuch Badge, to be ſuſpended from his 


| Allowance; and ſent to the Houſe of Correc- 
tion. And if any of the Overſeers relieve 
ſuch Perſon not wearing ſuch Badge; upon 
Conviction before a Juſtice by one Witneſs, 
he forfeits for every ſuch Offence twent Shi 
lings, to be levied by Diſtreſs and 8 


| Goods, one Moiety to Informer, the other 5 


to the Poor of the Pariſh, 
DQ. Where any Wife, Child, or Children; 


are left by their Husbands, Fathers, or Mo. 


I» thers, upon the Charge of the Pariſh——- ? 


may ſeize ſo of the Goods and Chattels, 
— ſo much of the annual Profits of the 


| Lands and Tenements of ſuch Husband, ec. 


ys. NOD . 


ice of the 


* 
a _ 8 - 
2 1 
———— m ⁰wĩ1 ů u rp ̃7—Ü-w- ———— 


X — or Overſeers, by 
wann. from any two Juſtices of the Peace, 


confirm'd at the nent Quarter -Seſſions, — 4 
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as they ſhall direct; which Warrant being 


Juſtices may make an Order for the Sale of 
them, or for receiving the Rents and Profits, 


EO they ſhall think fit. 


95 — an Action lie againſt che Overſeers 


for lonies miſ-ſpent ? - 


& Yes: And the Evidence af the Pas 
riſhioners may be taken concerning it in the 


Courts of Rs, or at the Aſſizes. 


TIT. x. 


nt ate 5, 
Solemn Times of DIVINE SE RVICE in 
the CHURCH of ENGLAND. 


Q. HAT are the Salon Times of 


Divine Service in the TIEN of 
England 2 | 
A. Sundays and Holida Fo 1 
Q. How is the due TERS of theſe 
provided for by the Canons? 

A. All manner of Perſons within the 
Church of England — celebrate and keep 
the Lord's Day, commonly call'd Sunday, and 
other Holy Days, accor ing to God's holy 
Will and Pleaſure, and the Orders of the 
Church of England preſcrib'd i in that Behalf; 
that is, in hearing the Word of God read and 


taught, in private and ublick Prayers, and 
acknowledging their Offences to God, and 

Amendment of the ſame 3 RE elves | 
| | elves 


—  . — 
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Diſpleaſure hath been, in oftentimes receiving 
the Communion of the Body and Blood of 
Chriſt, in viſiting of the Poor and Sick, uſing 
all godl * and ſober Converſation. Can. 13. 

hat Penalties are inflicted by Statute 
for Frophani ng the Lord's s Day? 

A. By 1 Car. I. c. 1. there ſhall be no Aſ- 
ſembly of People out of their own Pariſnes on 
the Lord's Day, for any Sports whatſoever ; 5 
nor any Bull-baiting or Bear- bating, Inter- 
ludes or Common Plays, or other unlawful 
| Exerciſes or Paſtimes, uſed by any Perſons in 
their own Pariſhes, on Pain that every Of. 
fender, upon View of a Juſtice, Conteſlion, of 

one Witneſs, ſhall forfeit 35. 4d. 

And by the Statute 1 Fac. 1 Cs 21. A Shoes 
maker putting Boots or Shoes to Sale on Re, 
Lord's Day, forfeits 3s. 4 l. 

By 3 Car. 1. c. 1. no Butcher ſhall kill or 
ſell any Victual pen on Lord's Day, on Pain 
of 65, 8d. 

By 29 Car. II. r. 7. (this. Statute being 
more full, and the Conviction more eaſy) ns 
Perſon whatſoever ſhall exerciſe any worldly 
Labour, Buſineſs, or Work of their ordinary 
— e the Lord's Day, (except Works of 
ty and . and the” Dreſſing of 
—_ in F amiles, and the Selling of Meat in 


ſelves charitably to their Neighbours where 


Lean Hook) but ſhall £xerciſe them * 


way on 


- 


in of fer the Perſon 4 


98 
is fourteen Years old. And no Perſon ſhall pub- 
lickly cry or expoſe to Sale any Goods what- 
| foever on this Day, (except Milk, which may 
be ſold before — in the Morning, and after 


| bat they ſhall purfue | the Offender Nane 


Perſon ferv 
2 if he had ( 


1 Perſons that have eſcap'd out of the King" 
8 Bench and Heer Priſons, on the Lord's ou 


_ ie eee W 2 vita the Bil 
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four 'o'Clock .in the klterndon) on Pain of 
forfeiting the fame. © 


Alſo no Drover, Hotſe-Courſer, Waggoner, 
Butcher, or Higler, ſhall travel, or, come to 


their Inn, on this Day, on Pain of 203. u 


upon 
Convidtion, by View of one Juſtice, Confeſ- 


| fion, or the Oattr of one Witneſs. 


And no Perſons ſhall travel with any Boat 
or Barge, except upon extraordina Oo 
with the Allowance of ſome ju ice of the 


Peace, Oc. on Pain of 5 5. 


In Caſe of r Cc. the Offender fall 


be ſet in the Stocks. 


It any Perſon, travelling on the Lord's Day, 
is robbed, the Hundred ſhall not be chat 


and Cry. | 
No Perſo on the Lord's s Day hall live 
MONT OG, c. except in Caſes of Treaſon, 
Felony, or Breach of the Peace. The Service 
of all ſuch Proceſſes ſhall be 'void; and the 
ing the fame ſhall anſwer Damages, 
ne the ſame without Warrant; 
bat by 5 © Ain. c. 9. it is awful to take u 


And a certain Number of Hackney 


1 


8 — 


* * 0 - ; „ 
- * ' 
- 
- 
- 


* 
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of Mortality, and alſo of Watermen upon the 


Thames, at convenient Places. 
4% How many. Kinds are there of Holy- 


7 They are either Feaſia or Faſts. pint 
Q. What are the Feaſts to be obſerv'd, in 


the Church of \ Englans rough, the Year, be- 


ſides Sundays 


„ £ of the Feaſts of the Circum- | 
cifion of our Lord JESU, CHRIST, The 
 Epipbany. The Converſion of St. Paul. The 


Pu n of the Blefled Virgin. St. Mat- 
thias the Apoſtle. The Annunciation of the 


Bleſſed Virgin. St. Mark the Evangeliſt. St. 


Philip and St. Jame the Apo files. The Al- 
FESUS CHRIST. 3x 
Barnabas. Nativity of St. ahn Baptiſt, St. 


Peter the Apoſtle, | St. 5 the A 


St. Bartholomew the Apoſtle. St. Ne 
St. Michael and all Angels. St. Luke the 


Evangeliſt. St. Sion and St. Jule All 


Saints. St. Andrew the Apoſtle. St. Thomas 
the Apoſtle, | Nativity of * Lord. St. Ste- 
ben the Martyr. "© Jon . Evangeliſt 
Ig Holy Wege 

| Monday and Tueſalæy in Ea „ 
Mandy and 7 5 in; bitſon Week. 
L. What Vigil ot N are obſerved. in 
the Ay reh of England l. We Ko H Tat 5 | 
A. The Evens ot) Days next going, 'before 5 


the Days of the Feaſts - the: Nativity of our 


e Eater of * Aſcenſion of gur Lord, 


Pe neee, 


0 ; 
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Pentecoſt, and the Purification and the Annun- 
1 ciation of the bleſſed Virgin, of all Saints, 
| and of all the Feaſts of the Apoſtles, except 
St. Philip and St. James, as falling between 
Eaſter and Whitſunday; and St. John the Evan- 
3 geliſt, as falling Loreen the Nativity and 
11 Epiphany. Note, St. Barnabas and St. Paul 
| are not accounted of the Twelve. = 
Al Q. Why are they call'd Vigils? 
=. A. Quod in eis non ſalum jejunandum ft, 
=. ed VIoIIIIs * Orationibus pernoctanter in- 
1 fiftendum. SOLE 

| | L. What are the Days of Faſting or Ab- 
St finence 2 | 
A. I. The Fort Days of Lent. 
W | II. The Ember Days, at the four Seaſons, 
= | being the Wedneſday, Friday, and Saturday 
Wo | Alter the firſt 1s; 1n Lent, The: F call of- 
W | Pentecoſt, Sep. * and Dec. 13. 
1 II he ee Rogation Days, 8 the 
= Monda | Tueſday, and V. edneſday betore'T =y | 

4 * | Thurſday. en q 
bl] IV. All the Fridays in the Year, except [ 
Cbriſimas Day. | 
„ What is the Meaning of Ember Days ? 
« They are Faſts obſerv'd by the Church - 
. ery early , and particularly by the Church of 

ol England in the Saxon Times; who calbd them 
pyne baxar, from whence (and not from 

Boberg or from the -Greek inen, as. ſome 
have conjectured) our Name of Fnber Days 
* to 1155 8 25 Word * 3 


5 4 


- 


EcciEsIIsTIC AI LAW. lot 


fies in Saxon, a Cirele or Courſe, and therefore 
they may not be improperly calbd the Circu- 
lar Faſts, or Faſts in Cour ſe, being obſerved 
in the four Seaſons on which the Circle of the 
Lear turns, and accordingly calbd by the Ca- 
noniſts, the Fejunia quatuor Temporum, or Faſts 
of the four Quarters of the Lear. Tis proba- 
ble theſe Faſts were firſt inſtituted to beg God's 
Bleſſing on the Fruits of the Earth, and on 
our fea in the Uſe of them, and not 1 
on Account of Ordination. 
2 What are Rogation Days? nt 
| ys ſo call'd from the 8 
Prijers and Supplications, which, with Faſt- 
ing, were at this Binge! offer d 10 God by: de- 
vout Chriſtians. - | 
2D. When and upon What e was the 
Obſervation of thele Days eſtabliſtyq in the 
Church? 
A. The Uſe of” earneſt e for 
the Mercy of God, which were called Litanies, 
was Very early practiſed in the Chriſtian 
Church; but this Seaſon before our Lord's 
Aſcenſion, for Litanies and Rogations, was 
fixed by Mamertus Biſhop. of Vienne, about 
the Middle of the fifth ade „upon the 
Proſpect of ſome particular Calamities that 
threatned his Dioceſe, and afterwards grew 
into a Cuſtom, in all the Hench, S 
= Churches. 15 = * 
s there any particular Service 2 ointe 
for the Rogation Doys? £0 


a -_ 
— 
were oe 1 —— LNG peta S354 IEC ah 

* 
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- thar Stature 20 concerns the 


A 27 Eliz, cap. 11, 
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A. No; but there are four Homilies, " 
cially provided to be read with the ordinary 
Service, on the three Days before,” and on the 
fourth, namely Aſcenſion, or the Day of Per- 
ambulation ; and in the Injunctions of Queen 
Elizabeth, where Proceſſions are forbidden, 
and a Reſervation made for Perambu lations, | 
it is provided, that the Curate'in the faid ; 
ap Perambulation (ufed heretofore in the 

s of Rogations, at certain convenient Places) 
ſhall admoniſn to the People to give Thanks to 
God in the beholding of God's Benefits, for 
the Increaſe and —— of his Fruits ow 
the Face of the Earth, _ 
What Obligation is there by Statute to 
obſerve the Days of Faſting or Abſtinence 2 
A. By 2, 3 Ed. 6. c. 19. none is allow'd to 


eat Fleſh upon any Friday or Saturday, or Em- 


ber Days, or in Lent, or any other * Fiſh-day, 
upon Pain of forfeiting 10 f. and ten Days 

Impriſonment, for the firſt Offence; and for 
the ſecond, 205. and twenty Days Impriſon- 
ment; and ſo roties quoſien's Except Perſons 
licenſed by the King, Aged, Sick, Women 


wen Child, or lying Prifoners, Officers and 


Soldiers; 4 

— e Ns ee - — — | 
* The Author of the So Tate Mecuns 3 o be 
miſtakes, when he E the, tatute - 8 Elia. cap. 5. is fill in 
Force, which reſtrains ſh by a much higher Pe- 


nalty, vis. 34. and — ER ee For ſo much of 


eſh and Fiſh, was expreſly 
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Soldiers; and this, as the Act ſets forth, part- 
ly upon a religious Account, conſidering that 
due and godly Abſtinence is a Means to Vir- 
tue, and to ſubdue Mens Bod ies to their Souls 
and Spirits; and partly upon a civil Account, 
for the Encouragement of the Fiſhery, and 
the Preſervation of Fleſh n. 
And by 1 Elig. c. 2. all Perſons are abliged 
to reſort to their Parith Church on: Holy-days, 


as well as Sundays, upon Pain of Puniſhment, 


by the Cenſures of the Church, and Twelve- 
pence for every Offence, to be levied by Di- 
Qi. If any of the Feaſt-days fall upon a 
ane, when ſhall the Virgil or Faſt be 
A. On the Saturday next before it. 
Qi. Are there not ſome other Days, beſides 
the ſtated Feaſts and Faſts of the Church, 
pre ſcrib'd to be obſerv'd by Act of Parlia- 
A. Yes; the 5th of November, as a Day of 
Thankſgiving for the Diſcovery of the Gun- 
powder Treaſon; the 29th of Afay, as an 
Anniverſary Thankſgiving for the Reſtoration 
of the Royal Family, and the Church; and 
the Zoth of January, as a Day of publick Hu- 
miliation for the Murder of King Charles I. 
which if it fall on a Sunday, is to be obſerv'd 
the Day following. To'theſe may be added a 
fourth, (tho not enjoin d by Act of Parliament) 
vix. the Inauguration Day, or the Day the 
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King or Queen for the Tin being, began 


their reſpective Reigns. 


Q. By what Aare is that Day ob- 
era? 


A. The Obſervation of it; 2 as to K. Charles L | 
was inforc'd by a particular Canon in the Year 


1640, after the Example, as well © of the | 


* godly Chriſtian Emperors, in the former 
„Times, as of our own moſt religious Princes, 


_< ſince the Reformation; as it is in the Pre- 


face to that Canon; which ſays farther, That 
a particular Form of Prayer was appointed by 
Authority for that Day, and Purpoſe, and in- 
joins all Churchwardens to provide two. of 
thoſe Books at leaſt. This Feſtival was dif- 
us'd in the Reign of King Charles II. upon 
Occaſion of the Marder of his Royal Fathe 

'* which chang'd the Day into a Day of Sor: 
row and Faſting,” as is ſet forth in the Or- 
der for reviving that Uſage in the firſt Lear 
of K. James II. before the Service compoſed 


for that Purpoſe: Which Service, after àano- 


ther Diſuſe of that Feſtival, during the Reign 
of K. William, was reviſed, and the Obſerva- 
tion of the Day commanded, by a ſpecial Or- 
der thereunto annex*d, in the ſecond 'Year of 


Queen Anne, and has fince been continu'd to 


the Reign of our _ pry c. 


King George II. 


Q. May Miniſters appoint publick or pit 


vate F 1 Brac ts Ac och ig 
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A. No Miniſter or Miniſters ſhall, without 
the Licence or Direction of the Biſhop of the 
Dioceſe firſt obtain d and had under his Hand 
and Seal, appoint or keep any ſolemn Faſts, 
either publickly or in private Houſes, other 
than ſuch as by Law are, or by Publick Au- 
* -ſhall be appointed, nor ſnhall be wit- 
Ra I at any of them, under Pain of 
Suben n for the firſt Fault, of Excommuni- 
. 5 — ſecond, and of Depoſition from 

the Miniſtry for the third. Can. D 
Q. What Notice is the Miniſter obliged 
4 give the 1 of Holy-days or Fallung 
1 He is on the Sunday belive; after the E 
reading of the Nicene Creed, to declare unto 
People what Days are to be obſerv'd - as ſuch 
in the Week following; and if he wittingly 
omit, and ng admovſhed el Ordinary, 


offend a i ow: Oy 
m A Can 4 0 
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vue in the Publick wid” and a 
- Coremonies of the CHUAGH, | 


\ x 7 HERE, and b wr ores Audit . 
2 is the Method "a publick — 


ſhip in the Church of Wender e > 
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A. In the Book of Common Prayer, &c. 
eſtabliſh'd by Act of Parliament 13, 14 1 II. 
c. 4. commonly called the 44 f Uniſurmity, 


in which it is enacted, That all and fingular 


Miniſters jn any Cathedral, Collegiate, or 
Pariſh Church or Chapel, or other Place of 
publick Worſhip, within this Realm of Eng- 
land, Dominion of Wales, and Town of Ber- 
wick. upon Tweed, ſhall be bound to ſay and 
uſe the Morning-prayer, Evening- prayer, Ce- 
lebration and Adminiſtration of both the Sa- 
cramènts, and all other the publick and com- 
mon Prayer, in ſuch Order and Form as is 
mention'd in the ſaid Ys and at the TI imes 


therein appoifited.” 


Q. What other Ade are there for Vaifor- 
mity in publick Worſhip? - * 25 

A. An Act 2, 3 Ed. VI. c. 1. ſho Uniforinivy | 
of Service and Adminiſtration of the Sacra- 
ments. Another 5, 6 Ed. VI. c. I. adding to the 
Book of Common-Prayer, eftabliſh'd- by the 
former Act, after it had been peruſed and 
perfected, a Form of making and conſecrating 
of Archbiſhops, Biſhops, Prieſts and Deacons ; 


Which Act being repeaPd by Queen Mary, 


King Edward's Book was reſtord withicer- 
tal Additions and Alterations, by an Act 


1 Elig. c. 2. All which Laws, together with 
the Penalties enforcing them, for eſtabliſhing 


Common Prayer, are by the Act of Uniformity, 
13, 14 Car. II. to be in Force, and applied to 


the preſent Form; and the thirty-ſixth Article, 


concerning Conſecration and Ordination, ſhall 
be ä to the preſent Book. = 2 Are 


4 
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Q. Are Dilſenters liable to thoſe Penal- | 
tie 

A. No: They are 3 by an A& 
1 Vill. and Mar. * 18. which lee, under 
Title XXV. | 

Q. What Cenſure does the Canon ini 
upon Impugners of the Common Prayer? 

A. Ts affirm that che Form of God's Wor- 
ſhip i in the Church of England, eſtabliſhed: by 
Law, and contain'd in the Book of Common 
Prayer and Adminiſtration of the Sacraments, 
is a corrupt, ſuperſtitious, or unlawful Wor- 
ſhip of God, or containeth any Thing in it that 
is repugnant to the Scriptures, | ſhall be Ex- 
communication ipſo facto. Can. 4. 

Q. If any Doubt ariſe in the Uſe ind Pra, 
Aice of the Book of Common Praxen, who 
ſhall reſolve it? 

A. The Biſhop of the Dioceſe, who by | bis 
Diſcretion ſhall take Order for the A 
and appeaſing the ſame; ſo that the ſame Or- 
der be not contrary to any Thing contained in 
the ſaid Book; and if the Biſhop of the Dio- 
ceſe be in Doubt, then he may end for Reſo- 

ſolution thereof to the Archbilhop. 1 Zo | 
the Book of- Common Prayer... 245 $498 

O. What Penalties does the Statute: infli 
* Impugners of the Common Prayer? 

A. _ I Eliz. c. 2. Any Miniſter refuſing 
to uſe the Book of Common Prayer, or wil- 
fully aye 0 mes eaſing any other,or preach- 
ing or ſpeaking in Derogation of it, ſhall; for 
un ben Offence, * one Let s Profit of all his 

q | Hy ſpiritual 
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fpiritual Promotions; for the ſecond, ſhall be 
impriſoned a whole Year, and deprived; and for 
the third, ſhall be deprived, and ſuffer Impriſon- 
ment during Life. Offenders not having ſpiri- 
tual Promotions, ſhall ſuffer, for the firſt Of- 
fence, one Year's Impriſonment; for the ſecond, 
Impriſonment during Life. Alſo any Perſon or 
_ Perſons, who ſhall in any Interludes, Plays, 
Songs, Rhymes, or by other - open Words, 
declare or ſpeak any Thing in Derogation, 
deſpiſing, or depraving of the faid Book, or 
of any Thing therein contain'd, or any Part 
thereof; or ſhall by open Fact. Deed, or by 
open Threatnings, compel, or cauſe, or other- 
wiſe procure, or maintain any Miniſter to uſe 
any other Form, or ſhall interrupt the Uſe of 
this; ſhall forfeit for the firſt Offence One 
hundred Marks, for the ſecond Four hundred 
Marks, for the third Goods and Chattels, with 
Impriſonment during Life: And in Default of 
Payment, for the firſt Offence, ſuffer ſix Months 
Impriſonment; for the ſecond, twelve Months. 
Q. Has the Church Power to decree Rites 
und nn ẽ ]ð T 
A. Yes, provided they be not contrary to 
God's Word written, Art. XX: And whoever, 
thro' his private Judgment, willingly and pur- 
poſely doth openly break the Fraditions and 
| Ceremonies of the Church, which be not re- 
pugnant to the Word of God, and be ordain d 
and approv'd by common Authority, ought 
to be rebuked openly, that others may fear 
to do the like, as he that offendeth againſt the 
e OE AT Common 
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Common Order of the Church, and hurteth the 
Authority of the Magiſtrate, and woundeth the 
Conſciences of. the weak Brethren. Can. 34. 

Q. What Cenſure does the Canon inflict 

upon Impugners of the Rites and Ceremonies 
eſtabliſhed in the Church of England? _ 

A. To affirm them to be Wicked, Anti- 5 
chriſtian, and Superſtitious; or ſuch as being 
commanded by lawful Authority, Men who 
are zealouſly and godly affected, may not 
with any good Conſcience approve them, uſe 
them, or, as Occaſion requireth, ſubſcribe 
unto them, ſhall” be Excommunication ipſo 
fatto. Can. 6. 

Q. How are Miniſters, omitting the Uſe of 
the Common-Prayer and Ceremonies, . after 
Subſcription; to be puniſned? 

A. By Suſpenſion: And, if 8 Sabemiſſoh 
is made within a Month after, by Excbhmm- 

nication ; and, after another Month, b De- 
poſition from the Miniſtry. | 

Q. Are Appeals allowed where jy” Eecle- 
fiaſtical Judge hath proceeded judicially againſt 
obſtinate and factious Perſons, and Contemners 
of Ceremonies, for not obſerving the Rites. 
and Orders of the Church of En gn {of _ 
wy” of publick Prayer? 

Unleſs the Appellant 40 firſ per- 
ſonally promiſe and avow,” before the Ju 
ad quem, that he will aithfully We ind 
ſerve chem. 
2. What Providen is there by A of Uni. | 
ere 13, 14 Gr. W for Common 


ay, 5 Prayer, 


nen,. —— J 
x S407 5. r 7b — 4 
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Prayer, in ſuch Places of Wales where the y elch 
ww . is commonly uſedꝰ 

The Biſhops of Here ford, St. David's, 
A (ph, Bangor, and Land. and their Succeſ- 
ſors, ſhall take Care that the Book be tranſlated 
into toW2lcb, and provided in every ſuch Church, 
and uſed there; and alſo that an En h rs Com- 


mon Prayer be provided in every fuch Chu 


for the . Attainment o* the Bag 


Tongue, y MS: 2. 95 27755 


5 
Antendance upon. the Publick Worſhip and 
as Behaviour in the CHURCH. 


WY 


OW. is Attendance upon Divine Ser- 
"iq vice enforced by Canon ? { 
A. The Church-Wardens, and Sides-Men, | 
or Aſſiſtants, ſhall diligently fee that all the 
Pariſhioners duly reſort to Church upon all 


Sundays and 0 and there contimue the 
whole Time of Divine Service: And ſuch as 
| thall neglect, without great and urgent Cauſe 


of Abſence, they ſhall admoniſh; and if after 
Admonition they amend nat, they: ſhall. pre- 


| „„ wo the Online for the lace, 


Q What Penalty does. the Srarure ome 
upon ſuch as negle& to reſort to Church? 
A Forfeiture of twelve: Pence for every 


Ld nnn | 
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by Diſtreſs and Sale of Goods, for the Uſe of 
the Poor of the Pariſn, where ſuch Offence 
ſhall be done; and by 23 Eliz. c. 1. every Per- 


' ſon, above the Age of ſixteen Years, | which 


{hall not repair to ſome Church, Chapel, or 
uſual Place of Common Prayer, not having 
lawful Excuſe or Impediment, and. is thereof 
lawfully convicted, ſhall forfeit. for every 
y Month twenty Pounds. 

Q. Is it neoeſſary chat every one reſort to 
his own Pariſh Church? 

A. By the Common Law or Practice of the 
Church of England, no Perſon can be duly 
diſcharged from attending his own Pariſh 
Church, or warranted in reſorting to another, 
unleſs he be firſt duly licenſed by his Ordi- 
nary; who is the proper Judge of the Rea+ 
ſonableneſs of his Requeſt, and grants him 
Letters of Licence under his Seal, to be exhi- 
bited, as there hall be Occafion, in Pivot. of 
his: Diſcharge. - N 5c 

Q. What are the Rules of Common. aw 
concerning Church Ways? 
A. 1. The Right to a Church-way may be 
claimed and maintained by a Libel in the 

ritual Court. * 
. AChurch-way may commonly be claim? d 
as a ppiuate- way. 
3. Preſoription for + Church-way.may, be 
pleaded b y any ena in che "vi 
Cong ns @ * 44; 
ee What: Directions does the. Canon lay 
down — A * KI: wy 


5 


DW 
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A. No Man ſhall fit cover'd in the Time of 
divine Service. All Manner of Perſons ſhall 
reverendly kneel upon their Knees, when the 
general Confeſſion, Litany, and other Prayers 
are read; and ſtand up at the Belief, and bow 
at the Name of FESUS- And attend quietly, 
and make their proper Reſporices, and join 
audibly with the Miniſter in the Confeſſion, 
Lord's-Prayer and Creed. None ſhall walk; 
or talk, or depart out of the Church, without 
urgent and reaſonable Cauſe nor loiter in the 
Church-Yard, or Porch, or hinder the Mini- 
ſter or Preacher by rude and diſorderly Beha- 
viour, untimely ringing of Bells, or other 
Noiſe. Theſe Offences are to be preſented. 

Q. What Penalty does the Statute infli& 
upon Perſons diſturbing Divine Service? 
A. Any Perſon, who ſhall willingly and of 
Purpoſe, maliciouſly and contemptuouſly, come 
into any Cathedral or Pariſh Church, Chapel, 
or tolerated Congregation, and diſquiet and 
diſturb the ſame, or miſuſe any Preacher, or 
Teacher, upon Proof thereof, before any Juſtice 
of Peace, by two or more ſufficient Witneſſes, 
ſhall find two Sureties, to be bound by Recog- 
nizance in the penal Sum of fifty Pounds; and 
in Default of ſuch Sureties, ſhall be committed 
to Priſon, there to remain till the next Gene- 
ral or Quarter-Seſſions: And upon Conviction 
of the ſaid Offence, at the ſaid General or 
Quarter Seſſions, ſhall ſuffer the Penalty of 
twenty Pounds; to the Uſe of the King and 
Queen's Majeſties, their Heirs, or Succeſſors, 
| 1 Vill. and Mar. 6. 18. Mm "4 Lo / 
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Manner and Order of daily Service in 1 
: "CHURCH. 


. P | 3. * 
vy 


- niſter obliged to wear ? 


Ty N us Miniſter ' ſaying the publick 


ey 


THAT. Habit is the officiating N 


Ay hs or miniſtring the Sacraments, or other 
Rig ts of the Church, ſhall wear a decent and 

comely Surplice, with Sleeves, to be provided 

at the Charge of the Pariſn; and ſuch as are 


Graduates, Hoods ſuitable to their Degrees, 


which no Miniſter ſhall wear being no Gra- 


duate) under Pain of Suſpenſion: Can. 59. 


And by the Rubrick, ſuch Ornaments of 


125 Church, and of the Miniffers thereof, 


t all Times of their Miniſtration, ſhall be 


. and be in Uſe as were in this Church 


of Eng land, by the Authority of Parliament, 


in the: ſecond Year of King Edward VI. which 


| ſhould ſeem to be underſtood,” according to 


| the! Alterations made in the ſecond Book 
5, 6:Ed; VI. For the firſt Service Book enjoins, 


beſides Surplices and Hoods, at the Commu- 
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nion, Albs 9 — Tunicles, and to the Biſkop a 


| ; Paſtoral Staff. 


Q. In what Place of the Church i is the Ser- 


vice to be perform dd? 


A. In ſuch Place as has been bed; 5 


except it ſhall be e di weed, by the 2 


rdirarys * * 


N © © How © 


— 


- 
* 


ſung diſtinctiy and reverendly, upon ſuch Days 


* 


4 * 
< : 
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Q. How and at what Times 1s the Service 
to be perform'd ? „„ 
A. The Common Prayer ſhall be ſaid or 
as are appointed to be kept holy by the Book 
of e Prayer, f Ah and at 
convenient and uſual Times of thoſe Days. 
And the Curate that miniſtreth in every Pariſh 
Church or Chapel being at home, and not 
being otherwiſe reaſonably hindred, ſhall daily 
ſay the Morning and Evening-Prayer, in the 
Pariſh Church or Chapel where he miniſtreth. 
& Is the Miniſter obliged to proclaim or 
publiſh any Thing in the Church, during the 
Time of Divine Service, other than what is 
reſcribed in the Rules of the Common Prayer- 
ook? e T0 Tot 
A. No, unleſs enjoin'd by the King, or the 
Ordinary of the Place. © FEET TH 


| 85 hat Acts of Parliament and Canons is 
ne oblig EHP 


d to read, and when? 8 

A. The Act of Uniformity, 3, 6 Ed. VI. 
once a Year. The Act for obſerving the 5th 
of November, after the Morning-Service for 
that Day. The Act for obſerving the 29th of 


May, the Lord's-Day next before. The A& 


againſt Swearing, 6, 7 Will, III. four Times a 
voor, eee ace Morning gegen” 
the Sunday next after the 24th of June, 29 Sept. 


25 Dec. and the 25th of March,underPain of 


20 3. Alſo the whole Book of Canons 1603-is 
to be read once every Year, upon ſome Sunday 
or Holy-day in the Afternoon, before dirine 
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Service; dividing the ſame in ſuch Sort, that 
che one Half may be read one Day, and the 5 
other another Day. | 


Err xIV. 


Preaching, Lectures, and Homilies, accord. 
ing to the CHURCH of England. 


"THAT Penalty is there upon any 
/ Perſon diſturbing a Miniſter in 
Preaching ? 


A. Beſides the Forfeiture of 20 J. by I Will. | 
and Mar. c. 18. the Stat. 1 Mar. (Seſſ. 2.) c. 3. 
is ſtill in Force, which makes it [mpriſonment. 

Q. Is it neceſſary to have a Licence for 
Preaching ? 

A. No Deacon ſhall preach, unlels licenfed 
by the Biſhop; nor a Prieſt, except in the 
Congregation where he ſhall be lawfully ap- 
pointed thereto. 

What Subſcri tion is required of 
Preachers * 

A. None ſhall ach, or read Lectures, or 
catechize, till he hath ſubſcribed, before his 
93 Dioceſan, to the three Articles in the 36th Ca- 
non, vid. pag. 48. 

2 What ler; is there upon taking Re- 
ward for procuting a Licence to preach? 

"As 3 Forfeiture of wand Pounds, "I I _ 8 
5 cons 


1 85 
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A. He is to preach every Sunday at his own _ 

Cure, or one near it, if he reſides; if not, he 

ſhall ſupply by licenſed Preachers, if the Be- 

nefice will bear it: But every Pluraliſt ſhall 
maintain a licenſed Preacher in the Benefice > 

where he doth not uſually reſide. : 
What Reſtraint does the Canon lay up- 

on range Preachers? 

A. No Stranger ſhall, be ſuffered to preach, 
without ſhewing his Licence: And the Church- 
wardens ſhall take care, that the Names of all 
Preachers which come to their Church from 
any other Place, ſhall be noted in a Book for 
that Purpoſe; wherein every Preacher ſhall 
ſubſcribe his Name, the Day wherein he 

reached, and the Name of the Biſhop who 
licenſed him. f 

Q. What Care is taken to prevent Public 
Oppoſition between Preachers? 

A. No Preacher ſhall in the Pulpit, patti- ) 
cularly or namely of purpoſe, . impugn, or 
confute any Doctrine delivered by any other 
Preacher in the ſame Church, or any Church - 
near adjoining, before he hath acquainted the 
Biſhop of the Dioceſe therewith, and received , 
Oden what to do in that Caſe: And if any 
do, the Churchwardens, or Party griev 5 
ſhall forthwith fi nify the ſame to the ſaid 
Biſhop; and not ſuffer the ſaid Preacher any 
more to occupy. the Place which he hath once 
abuſed, except he faithfully promiſe to'forbear 
all ſuch Matter of Contention in the Church, 
until the Biſhop . taken further Order 
Verein. © What 


| | 
2 
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8 What if falſe Doctrine be preached in 
aux zathedral ? 

A. It ſhall be notified to the Biſhop by the 
Dean or Reſidents, by Letters ſubſcribed” with 
ſome of their Hands who heard it. 

Q. If a licenſed Preacher uy to conform 
to the Church of England 

A. He ſhall be admoniſhed by the Biſhop 
or Ordinary; if after Admonition he does not 
conform within a Month, his Licence ſhall be 
void. 5 

Q. What muſt they do, whoa are not licenc'd a 
Preachers, for the Inſtruction and Edification 
of the People N 

A. They ſhall read plainly, and aptly, 
without gloſſing or adding, the Homilies al- 
ready ſet forth, or hereafter to be publiſhed 
oy lawful Authority. 

2 What Privilege have ee vr Preachers 

e Statute * 

"4 None ſhall be admitted to any Benefice 
with Cure of Souls, of or above the Value of 
30 J. yearly in the King's Books, unleſs he 
ſhall be a licenſed Preacher, or Batchelor of 
De 13 Eliz. cap. 12. 

- Have only the Archbiſhops and Biſhops 

thority to lckale Preachers > _ 

4. Yes the two Univerſities of wan 
and Ox) vrd.” 
| 2 hat YE required of Lechner by the 
Act of 8 23 k 
mn 55 Sal of Lecturer ſhall: be lichtiſed: cus 

che e or” Biſhop,” « 7 
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read the XXXIX Articles in his Preſence, and 
declare his unfeigned Aſſent to the ſame: Ever 
Lecturer ſhall alſo, the firſt Time he preache 


at his Lecture, read the Common-Prayer, and 
declare his Aſſent thereto, and continue to do 
the ſame monthly, upon Pain of being diſa- 


bled till he ſhall conform; and, if he preach 
while he is diſabled, ſhall ſuffer three Months 
ien. | 
©. Is it neceſſary that a Lecturer in a Ca- 
thedral ſhould read the Common Prayer? 
A. No, it is ſufficient to declare his Aſſent 
and Conſent. | 
©. Are Lecturers bound by Canon to read 
the Common Prayer? YT, 
A. Every ſtipendiary Preacher that readetli 
any Lecture, or catechizeth, or preacheth in 
any Church or Chapel, ſhall twice, at the leaſt 
every Year, read himſelf the Divine Service, 
upon two ſeveral Sundays, publickly, and at 
the uſual Times, both in the Forenoon and 
Afternoon, in the Church where he readeth, 
catechizeth, or preacheth ; and ſhall likewiſe 
as often in every Year adminiſter the Sacra- 
ments of Baptiſm (if there be any to be bap- 
tized) and of the Lord's Supper, in ſuch 
Manner and Form, and with the Obſervation 
of all ſuch Rites and Ceremonies, as are pre- 
ſeribed by the Book of Common-Prayer in that 
Behalf, upon Pajn of Removal from his Place, 
by the Biſhop of the Dioceſe, till he ſhall 


ſubmit. The {ame is required of beneficed 


"v4 N 4 \ | 3 Fs. E 
Preachers, upon Pain of Suſpenſion. _ _ > _ 
8 2 : 4 . ; 17 . T I T 
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TIT. XV. 


Orthodox Preaching, according to Ser 
ire, Creeds 2 Articles. 


\ A 7H AT only is to be believed as an 
Q Article o- F aith, or as neceſſary : 
to Salvation ? 

A. Nothing but win is read in holy Scrip- 
ture, or may be proved thereby. 

What Creeds does the C urch of Eng- 
lanFreceive and believe? 

A. The three Creeds, Nice Creed, Arba- 
_ s Creed, and that which is commonly 
called the Apo les Creed ; affirming that the 
ought thoroughly to be received and believed, 
for that they may be proved by moſt certain 
Warrants of holy Scripture. 

Q. Wherein is the true Doctrine of the 
Chur of England contain dꝰꝰ 
4 In the 4 Articles commonly called the 
XXIX Articles, which were mainly found- 


don a Body of Articles com led and 
publiſhed in the _ of King Ela VI. 
and were not only paſſed in ä and 
confirmed by Bo — Authority 
1362, but it hs ſo ratified ane by Queen 
Elizabeth, and-afterwards by King Fumes I. 
RN. What Penalty does e Katie inflict 
upon re = OY of tenth IDK” Arti 
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1 T0 ea any Thing cotitvaty to the 
Doctrine of them, and to perſiſt in it, or after 
Recantation, to. maintain or affirm the like 
again, ſhall be Deprivation, 13 Eliz. c. 2. 
Q. What Cenſure does the So inflict 
for the ſame Offene? 

A. Excommunication ipſo fatto, upon any 
that ſhall affirm, that they are in any Part ſu- 
perſtitious or erroneous, or ſuch as he may not 
1 a our: Conſcience ſubſeribe unto. 


＋ 1 To XVI. 


ee of heretical 8 and of 
"HERESY and HERETICKS. Hi 


0. H AT "bas: boom allowed * the 
mis : Statute Law to be W 1195 | 
the ——— 2 
A. In the Times of Popery every Thing was 
a dged "Hereſy that the Church of Rome 
thought fit to call by that Name, how far 
ſoever in its own Nature from being funda- 
mental, and how contrary ſoever to the Goſ- 
pel and the antient Doctrine of the Catholick 
Church. But in the Act 1 Elix. c. 1. u 
An Act to reſtore to the Crown the antient u- 
riſdiction over the Eftate Eccleſia —_— Occ the 
Power which the Ecclefaſtic 3 
had thereby given them to — Herefy, Oc. 
was with this Limitation, That they ſhould 
"have no Oy a Power to adjudge any 


- ox + = *& - | 1 % Matter 
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Matter or Cauſe to be Hereſy, but only ſuch 
as heretofore have been determin'd,” order d, 
or adjudg'd to be Hereſy by the Authority of of 
the Canonical Scriptures ; or by the firſt 
-general Councils, or any 'of them, or by any 
other general Council, wherein the ſame was 
declared Hereſy by the expreſs and plain 
Words of the fad Canonical Scriptures; or 
ſuch as hereafter ſhall be 3 judg d, or 


determin'd to be Hereſ „ the High Court 
of Parliament, with the 


in their Convocation. - 
©. Is this {till in Force 2 3 
A. This Act, ſo far as it concerneth ths 
High Commiſſion Court, being repealed by 
_ Car. L it follows; that-this Branch, which 
extended only to that Court, is alſo repealed : 
But (faith my Lord Coke, while that 9 | 
ſion ſtood) albeit this Proviſe o extendeth onl 
to the High Commiſſners path ſeeing in the 
High Commiſſion there be ſo many Biſhops, and 
other Divines, and learned Men, it may ſerve 
for à good Direction to others, eſpecially ta the 
Dioceſan, being a ſole Fuage i in Jo weighty a 
uſe. | 
Q. What was the ancient Paniſhment of 
Hereſy > _ 
A. By Stat. 2 8 Iv. e. 15. Hereticks, 
upon Conviction before the Ordinary, were 
deliver'd to the ſecular Arm and burnt; but 
= Care II. c. 9. it was enacted, That the 
1 Heæretico comburends, with all Pro- 
15 co: \Proveedingathexrupen, and all Puniſh- 
ment 
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ment by Death, in Purſuance of any Eccle- 
ſiaſtical Cenſures, ſhould be from thenceforth 


utterly taken away and aboliſn d. 


Q. Does this Act extend to abridge, or take 
away the juriſdiction of Proteſtant Arch- 
biſhops or Biſhops, or any other Judges of any 
Eccleſiaſtical Courts, in Caſes of Atheiſm, 
Blaſphemy, Hereſy, or Schiſm, and other 
damnable Doctrines and Opinions "MO 

A. No, there is a ſpecial Proviſo in it, that 
they may proceed to puniſh the ſame, ac- 
cording to his Majeſty's Eccleſiaſtical Laws, by 
Excommunication, Deprivation, Degradation, 
and other Eccleſiaſtical Cenſures not extending 
to Death, in ſuch Sort, and no other, as they 
might have done before: So that upon abro- 
gating of the ancient Statutes made againſt He- 
reticks, the Cognizance of Hereſy, and the 
Puniſhment of Hereticks, return'd into its an- 
cient Channel and Bounds, and now belongs 
to the Archbiſhop, as Metropolitan of the Pro- 
vince, and to every Biſhop within his own pro- 
per Dioceſe, who are to puniſh only by Ec- 
cleſiaſtical Cenſures. 

Ws e 2 be indicted or — 

re ore any temporal judge 
- other that 6 temporal . Prion: z 28 


if a Heretick be r 2 Hereſy, and 

recant it, he may not (as has been reſolv'd) 

be puniſh'd by the Ecoleſiaſtical Law. 

Q.. Has not the n 2 e = 

omi and ps ee | | 
f wy The | 
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A. The Convocation had.once an undoubted 
Right to convict and .puniſh Hereticks in a 
ſynodical Manner: How far it doth {till re- 
tain, or not retain that Authority, has of late 
been Matter of Diſpute, and 9 not yet re- 
ceiv'd a Judicial Determination. 

. Is there no Civil Penalty inflicted by 
the Statute rap {ome particular Hereſies? 

A. Yes, by the Act 9, 10 W. II. c 

for the more effectual ſuppreſſing of Bulchem 
and Profanencls ; which fe ſee, Tit. XLVIL 


. 75 XVII. 


The Sacraments of the CHURCH in 
Leon eral. 


2 OW many Sacraments does the 
Church of England acknowledge > 

WP Two only, as generally neceſſary to Sal- 
vation, Baptiſm, and the Lord's Supper; re- 
jecting the other five which the Romaniſts 
hold; that is to ſay, Confirmation, Penance, 


Orders, Matrimony, and extreme Undiion, as 


having no viſible Sign ordained of God. 
Q. What is the Nature of the Sacra- 
m—_ ? 

4. They be not onl Badges or Tokens of 
Chriſtan Men's Prof — but rather they be 
certain ſure Witneſſes. and effectual Signs of 
ors and God's good Will towards us, by 
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the which he doth work inviſibly in us, and 
doth not only quicken, but alſo ſtrengthen 
and confirm our Faith in him. 
Have they this wholſome Effect and 
Ope Fation in all that receive them? 
"4. In ſuch only as worthily receive them ; 


but they that receive them unworthily, receive 


to themſelves Damnation, as St. Paul faith. 
Q. Does the Unworthineſs of the Miniſters 


hinder the Effects of the Sactaments > 


A. No; foraſmuch as they do not mini- 

er the fame in their own Name, but in 
Chriſt's, and by his Commiſſion and Au- 
thority. a 

Are the Sacraments to be refuſed at che 

Hands of unpreaching Miniſters? | 

A. No; upon Pain of Suſpenſion and Ex- 
communication. 

E May the Sacraments be ſold for Money? 

A. Pricſts demanding Money for Sacra- 
ments, by a Conſtitution of Orho, ſhall be 


depriv'd of | Benefice, and ſuſpended from 


Office. 
by oh 7 xvi 
Tho Sacrament of BAPTISM. 


THAT does: the Church of England 
| hold concerning Baptiſm > © 


2 A. That is not only a Sign of Profeſſion, 
| dit of — or new Birth, whereby, 
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28 by an Inſtrument, they that receive Baptiſm 
rightly, are grafted into the Church, t — 
miſes of Forgiveneſs of Sins, and of our Adop- 
tion to be the tex of God by the Holy 
Ghoſt, are viſibly fig nd and ra, Faith is 
confirmed, and Grace increaſed by Virwe of 
Pra er to God. 


| Is the Bap am of young Childr ren w be 
retained in the Church 9 


A. Les, as moſt aprecable with the Inſti- : 
tution of Chriſt. 


Q. Are Miniſters bound to 4 Children 
that are brought to them to Church? 


A. Yes, upon Pain of eee for three: 
Months. 


Q. What Notice ought the Miniſter to have 
beforehand? G 
A. Convenient Notice 1 Pep over er Night, ore 
in the Morning, before Morning- Prayer. 
Q. When is the proper Time of Baptizing? 
A. On Sundays, or Holy-days, after ; of 
laſt Leſſon, at Morning or Evening Prayer, as 
| the Curate at his Diſeretion ſhall appoint. +. 
Q. How. is Baptiſm to be perforn'd?, | + 
A. In ſuch Manner and Form as is preeibel : 
in the Book of Common-Prayer. _ : 
Q. Can a Parent be admitted as a Godfather i 
for Nis own Child? * 
A. No: Nor ſhall any ern he eee | 
as a Godfather or Godmother to any Child at 
Chriſtening or Confirmation, before the faid 


Perſon ſo undertaking hath e * , . 
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' ©. Can the Name of a child be chang'd 


after Baptiſm ?' 


A. By a Conſtitution of Archbiſhop Peck- 


Bam, Wanton Names bein given in Baptiſin, 


eſpecially to Children of the Female Sex, 
ſhall be tied by the Biſhop at Confirma- 
tion, for others more decent; which Name 
ſo chang'd, {hall be reputed the legal Name. 
What Ceremonies does the Church re- 
tain in Baptifm > 
A. The Church ſtill retains the Sig n or the 
Croſs, and explains the lawful Uſe of it in 
Baptiſm, in the zoth Canon; but the Popiſh 
Remains of Leading into the Church, Exor- 
ciſing, Criſom, and Anointing, 2 Ed, VL are 


——_ Does the Church allow of private Bap- 


A. In Caſe of Weakneſs, or Danger of 
Death of any Infant. 

ba By whom is private Baptiſm: to be ad- 
mi 


A. There was ſome Ambigui ty in the Ru- 


whom private Baptiſm might be admini- 
ſter d; but that has been fince, and ſtands 
now, fufficiently clear'd by the 3 Ru- 
brick, which confines it to the Miniſter of 
the Pariſh, or, in his Abſence, to any other 
law / [ Minifter that can be procured. 
„ What if the Child die unbaptiz d thi?” 


0 . 
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A. He ſhall be ſuſpended for three Months; 
and before his Reſtitution, ſhall acknowledge 
his Fault, and promiſe before his Ordinary, 
that he will not willingly incur the like again. 
Upon what Account was the Office for 

the Baptiſm of ſuch as are of riper Years added 
to the Common-Prayer? 3 
A. Becauſe it was become neceſſary by the 
Growth of Anabaptiſm, and might be uſeful 
for the baptizing of Natives in our Plantations. 
Preface to the Common- Prayer. 
5 Does a Slave by Baptiſm acquire Manu- 


A. That hath been a Point debated in the 
Court of King*s-Bench (Vide the Code) but 
nof directly determined; but it was ſaid, that 

if Baptiſm ſhould be accounted Manumiſſion, 
it would very much endanger the Trade of the 
Plantations, which cannot be carried on with- 
out the Help and Labour of theſe Slaves; for 
the Miniſters are bound to baptize them, as 
ſoon as they can give a reaſonable Account of 
the Chriſtian Faith; and, if that would make 
them free, then few would be Slaves. At the 
ſame Time, it ſeemed to be taken for granted, 

that if the Slave had been baptized with the 
Maſter's Conſent, Manumiſſion would have 
followed; which may be gather'd from the: 
Manner of ſtating the Queſtion; Whether Bap- 


M che Jorg, will 


tiſm, without the Privity 
amount to a Manumiſſion? 
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HAT is the Miniſter" 8 Du with 
£ wn, regard to Catechiſing ? 0 | 
i 


A. Every Miniſter is| by be Canon, to ca- 
_ techiſe every Sunday and Holy-day, before 
Evening-Prayer ; but by the | SILTY after 
| the ſecond Leſſon at Er ſo many 
of the Children of his Pariſh fent unto him, as 
he ſhall think convenient. 
©. What Puniſhment is there 85 the New 
- lec of Catechifing? _, 
A. All Fathers and Mothers, Maſters and. 
Miſtreſſes, ſhall cauſe their Children, Servants 
and Apprentices, which have not learned the 
OQgatechiſm, to come to Church at the Time 
appointed, obediently to hear and to be or- 
| derd by the Miniſter, till they have learned 
the ſame... If any of them ſhall neglect their 
Duty herein, as the one Sort, in cauſing them 
to come, and the other in refuſing to learn 
| ler them be ſuſpended by their Ordinaries, 4 
' they be not Children, and if they fo perfiſt- 
1.29 924. 25 Space ERR: 4 ga excommunica- 


— — 
1 


— 


7 
—— — — 
a — 
* . 


7 — — 
. — 


REG Re ] 7 ———— — —— . —— = | == ... ˙ 7 ng; - — 
—— — RRC ̃ ͤ —ͤ—́G—— p ego . . — 22 ES 
8 = + — 2 Fang > 8 r = 7 7 — — 4 F 3 8 4 1 Are 3 1 
— 2 2 = OA ane BY ITS 2 a - DAI.” Nis — hens,” —__ — os N 1 — — - — — GSA WIFE 1 > oo Jo 4. lt 
1 ww 3 ö EIT. 22 a 1 ä ; N E Y 2 * * _ — — L 8 — — - - — — 
n 2. — — — 8 6＋— ee < Vow 5 7 Cong I hh * 6 & od — 2 - *. y te IR — 
«. . "I. - 2 ” — . * * - 9 2 — 3 « . oy ye 3 1 +" — - — as : — 
— - — Ce CIS — —Uäꝓ6 — . ——_ de Foro ind need —— . ——— dE ne I ee SEEN — 2 1 — — ro So ow 
* ., - - . \ " * 8 2 EY p 
2 4 70 — — * - N 4 ; 
| : ( 9 5 


—— 
, * 


— — 
* : 


— — — 
1 
4 8 7 


- 
— en ae ee eo 
6 hs bo LIT on _—_— 1 
= 


| 
þ 

| 
* 
F. 
| 
| 
| 
N 

0 


— — % 
* . 
— 
- SS 


R 
22 — 
— —— JO 
. ˙— ar i ne nan _——— . 
— Tens EE re ies FOR 
3 


Lo T5 GREET TC; vo $42, 2344 IIIKEL 
Py n ——— — Ie 
„ r 

- t, 2 
- — 
d : > 3 
5 9 pe 


——— — 


7 


—_— — 7 was oy — 
rr 82 

* bet 8 * 

* * c , 


* Pi R as * e — E"RY 3 * * D by © 
8 +. os ng wy SN... IT 75, 4 5 A * 9 4 OTE Tr In * 2 2 . * hea) * % * hogs % = mou 2 2 * 
. , ate Cer ne ak Y ee — 2 


q 4 & 5 * R N * is : 3 4 4 dd. * * EM n £ ä 
* 8 i Ty 5 ay” ä * 3 8 RE ö R Eee ob * CER, "OOO ORR 
9 4 * 5 1 7 3 e *. ” 2 5 , 7 N A e * N * * E N Es. 
5 oh . 2 9 SF R R R ' * * 
' * 1 L : * = 5 : * 
1 3 \ J . ; p 5 * * * - 
* & 4 — % * 4 1 ” 
” > . 4 * 
i MM N 4 
1 = 2 
. * (| 
- * » 
+ . ; — 6 
. . * 
" * - * * 
a 7 
- v - 1 x . « 
- 5 . bd 
* ; « ” * ” * "Pk 4 # ; k ; 5 
* ” ws £ : 5 
: f g 2 
; ; + * 
, 


 EccLEsStasSTICAL LAW. 129 
A. Let him be ſharply reproved upon the 
firſt Complaint, for the ſecond. Offence ſu. 
| ſpended, for the third erden till 
he will reform. FA 
; How often are Biſhops b bound to told 
Confirmation? fe 
A. Every three. Years at theit Viſuations, ; 
or the next Year after, 0 Caſe of perſonal | 
e ed of thoſe who 
t 1s uire 0 2 w come to 
be Confirms 75 wy 11 
A. That the + Be at leaſt able to render. # an | 
Account of their Faith, eee to 775 : 
Church Catechiſm. 5 
I Confirmation neceſſary before Com- 
m don? TS 
4. None ſhall. be. admitted to the Holy 3 
Communion, until ſuch Time as he be con- 
| firmed, or be ready and delirous to be waged 


firmed, 
ill May Confirmation be repeated? „„ 
e eee f 5 5 5 1 
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The, Sacrament 111 the Logo? J SUPPER, 


XK 7 HAT Penalty is inflided b Sta- hy 
tute upon Conjemnners of. t * 
crament of the Lord's Supper? 

A. To deprave, deſpiſe, and e it, 
by * mene N reviling Were is 
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| of Engliſh 
by 1 Ed. VL 6 I. Impriſonment, and Fine at 
the King % Will. | 


N 5 May the Miniſter de ny the Sacrament 
| to 


om he pleaſes? 


A. He ſhall not, wi a lawful Cauſe, 


e the Sacrament to any Perſon, that will 


devoiitly and humbly deſire it, 1 Ed. VI. c. 1. 
but he may and muſt repel thoſe who are open 
and evil notorious Livers ; or have done an 


Wrong to their Neig ghbours by Word or Deed, 


fo that the ee be thereby offended; ; 


or live in Malice or Hatred; provided he cer- 


- tify the ſame to the Ordinary within fourteen 


Days. —_ 
What notorious Crimes are ſpecified 
in the Canons for which Perſons ſhall not 
be admitted to the Communion till m be 
reformed : 58 

A. Adultery, Whe bredom, Inceſt, Drinken- 
neſs, Swearing, Ribaldry, Uſury, or any other 
Uncleanneſs and Wickedneſs of Life. Alſo 
Churchwardens, who refuſe to make Preſent- 
ment according to their Oath, ſhall be refuſed 
Communion: Nor ſhall any Miniſter adminiſter 
but to ſuch as kneel, under Pain of Suſpenſion ;, 


nor to any that refuſe to be preſent at Prayers, 


or Who are Depravers of the Commion-Prayer, 


or XXXIX Articles, 0 or form of Conſecration 
and Ordination, or of — 's Supremacy, 


t every duch Perſon ſhall firft acknow- 


ledpe to the Miniſter before the Church- 
mile of "Word (or \ riting, if he can write) 


* that 
* | - 
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that he will do ſo no more: Nor Milly, 50 4 
Strangers from other Pariſhes. | 10 | 

Q. How often is the Communien to be te- 
ceiv'd by every Pariſhioner in a Tear? 
A. Three times at leaſt, -wheyeof Eaſter is 
to be one; and all Perſons of the Age of Six- 
teen, not communicating at Eaſier, thall ha 
their Names exhibited; 0 the Miniſter an 
Churchwardens, to the Biſhop or his aer. 
lor, within forty Days. 

Q. What Number is requir'd to celebrate 2 
Communion ? - 

4. There ſhall be no Communion except 
there be three at leaſt, befides the Prieſt, to 
communicate: But in Communion with * 
Sick, in the Time of Plague or contagious 
Sickneſs, the Miniſter alone may communicate 
with the ſick Perſon. 

Q. Who are qualified to celebrate e Com- 
munion? 

A. None but Prieſts 41 hh leaſt; If any 

Perſon preſume to conſecrate and adminiſter 

before (ch Time as he-ſhall be ordained Prieſt, 
he ſhall forfeit for every Offence 100 J. and 

* diſabled from being a Prieſt one whole 
ear. 

Qs Where is hs Communion Sable to be 
placed at the Time of Adminiſtration "= 
A. In the Body of the Church,}; or in the 
-Chancel, in ſuch Sort, as the Miniſter may. be 
more convenienthy heard of the Communi- 
cants, and the Communicants alſo more con- 
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151 4 SYSTEM of Engliſh 
veniently, and in more Number, may com- 
municate with the Miniſter. 


Q. If the Miniſter and Chunchwarden lit. 


agree about diſpoſing of the Wer given at 
the Offertory —— ? 


A. It ſhall be diſpoſed of as the Ordinary 


ſhall app point. 


ho ſhall provide the Bread and Wine? 

A. The Curate and Churchwardens, at the 

Charge of the Pariſh. 5 

©. What does the Church of England hold _ 
concerning the Lord's Supper? 

A. That it is not only a Sign of the "Wo 
that Chriſtians ought to have among themſelves 
one to another; but rather it is a Sacrament of 
our Redem ption by Chriſt's Death: Inſomuch 
that to ſuch as ri ty, worthily, and with 
Faith receive the ſame, the Bread which we 
break is a partaking of the Body of Chriſt ; 
and likewiſe the Cup of Bleſſing is a partaking 
of the Blood of CRM: 

. What does the Church of England 
hold” concerning Tranſubſtantiation, or the 
Change of the Subſtance of Bread and 
Wine? 

A. That it is repugnant to the plain Words 

of Scripture, overthroweth the Nature of a 
Sacrament, and bath given Occaſion to many 
r ; 
- Why does the Church ingin Kneeling 

; at the "Tue: of heya. nf 5 
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A. Not by Way of Adoration, but as a To- 
ken of Humility and Gratitude, and for avoid- 
ing of ſuch Profanation and Diſorder, in the 
ry, Communion, as might otherwiſe enſue. 
Q. How often ſhall there be Communion in 
Cathedral and TION Churches and Col 
eges 2. {1:0 | 
A. Every. Se at leaſt, without reaſon- 
able Cauſe to tlie contrary. +7 
Q. May the Communion be adminiſter'd in 
private Houſes? 
A. Not except it bei in Times of Neceſſity, 
upon Pain of Suſpenſion for the firſt Offence, 
and Excommunication for the ſecond. 
Q. What Houſes are in this Caſe by the 
Canon reputed private Houſes? _ | 
A. Houſes wherein are no Chapels dedi- 


: ante and dee 120 de eee 885 
= this Realm. 


117. XXI. 


n. two „ Popiſh OW Pare wp PEN ANCE 
and EXTREME UNCTION.. ET 


2. is 3 properly a Sacrament : "= 
A. No, - inaſmuch. as it hath neither 
any outward Sign inſtituted by Chriſt, nor an 
inward Grace particularly annex d to it. If 
publick, tis confeſſedly a Part of Church Diſ- 
A 5 if N it 25 Hai the Ane 
"kn ; 3 | 
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of the Powers of the Keys to 4 particular 


Perſon for his Comfort and Correction. 


Q. Is Confeſſion to a Prieſt W in order 
to Forgiveneſs of Sin? 


A. 15 a true Penitent receive A Abſolution from 


his Miniſter, God ratifies the Sentence, and 


forgives the Sin. But ſo God would have 
done, had neither any Confuſſion been made ta, 
or Abſolution received from him. And that 
the Sin is forgiven, is /0wing to the Mercy of 
God, upon the Repentance of a Sinner, and 
not to be aſcribed to the Prieſt's Sentence. 


. But may it not be expedient in ſome 


Caſcs, tho* not neceſfary, for'a Man to confeſs 


his ſecret and hidden Sins to the Minifter2 

A. Yes, for the unburthening'of his Con- 
ſcience, and to receive ſpiritual Conſolation 
and Eaſe of Mind from him and in that 
Caſe, the Miniſter is ſtraightly eharg'd and 
admoniſh'd (by the 113th Canon, agreeably 


to former Conſtitutions) that he do not at any 


Time reveal and make known to any Perſon 
whatſoever, any Crime or Offence, ſo com- 
mitted to his Truſt and 0 (except they 
be ſuch Crimes as by tlie S of this Realm 
his own Life may Ty calbd 1100 Oneſtion for 


concealing the fame) ur under Pain of Irregula- 


rity. There's is Alfo't 

don in a Conſtitution 
Temp. Edv. II. Ie 
cata 4 pwanitentibus 
nin os 
tias tamum, 


N Caution laid 
Archbiſhop Walter, 


bits peccaverint, ſed circum! 
See peecati; cum , 2 
tum 


a” 


Caveat Saterdotes, ne pre 
rant. aut Wire. 


ECCLESIAST ICAL- L 


tum ſit, Deus, vitam meam ede tibi, & 
non alterius 3 & propris au off cane 7 io, 
non aliena. 

Q. Is extreme Un&ion A Saczamengd. 

A. No, inaſmuch as it was neither 7% 7 
tuted b Chriſt, nor hath any . Effects 


„ » — 


annex d to it: Tis indeed nothing but an ab- 
ſurd Superſtition, built upon a gröſs miſinter- 
, of a ſingle Paſſage in St. James's 
piſtle; which Paſſage relates not at all to the 
Salvation of the Sick in the World to _— 
but to their miraculous Recovery in this: 
order to which; Direction is 4 given 3 
anointing the Sick with Oil, that the Lord may 
11 bim mT and his Sins be rages kim. 


27 * XXII 


MATRIMONY 3 how 11 is hb S- 
ry Let and Difſoled. | 


R. HAT Matzimon is 4 : 
ted ankfal> 5 repu 


4 8 Such only a8 is within the  probibited 
Degrees, or alen contrary. . the ;Law « of 


L. What are the probibited B grees? 


H. They are particularly exprefs d in 4 va. 


-ble-ſer-forth by Authority in the X Ker a 
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of the Pariſh. Yide the Appendix. Theſe 
Degrees are either of Conſanguinity or Affi- 
nity, and by the Table it 2 8 in _ 


ral chat 


A — 


A Man may not marry his A Woman If waa ping 


Grandmother, | Grandfather, 
Aunt, 1 Uncle, 
Mother, 1 Father, 
Daughter, + Son; 
A Brother, 
Grandaughter, _ | Grandlon, 
Niece, Nephew. 


Either 8 Marriage, or by Blood, in any 
Senſe whatever. | 


0 


Q. What Rules are laid down for the bet- 


5 ter N of the probibited Degreet? 


A. I. That Marriages in the afcending and 
a udn Line, i. e. of Children, with their 
Father, Grandfather, Mother, Grandmother, 


andi ſo 1 wards, are prohibited without Limit. 
a 


II. That there are ſeveral Degrees, which 


altho not expreſ] J nam'd in the Leveticat Law, 


are yet prohibitec 
PFaritate rationis. 

III. That Confanguinity and Aﬀfini (let- 
ting and diſſolving Marriages) is contracted, as 
well in them and by them which be of Ein- 
dred by the one Side, as in and by them 

which be a — dy both Sides. in 


by that, and by our Laws, 


IV. Cons 


4 


4 
83 


e ee "Ps A Y 8 Sera te ia Ln SY alle BLOEIa Me Ry 3 en a de hes as Fa PEO * , Pay 
> TO rl 2 1 * TI Wen CE 2 R . * * * 8 
g 2 ac”, ID D A So 4 4 EY K ph _—” dee Yea e o * ö TP 
9 2 N 7 es * 9 55 5 8 e N Shar * — 
. 1 3 F 5. >D 1 ? "aw SM 2 N 
* 4 8 Z = 1 s 
/ * 8 p 


ECCLESIASTICAL LAW. 137 
IV. Conſanguinity and Affinity (letting and 
dit Marriage) is contracted as well by 
unlauful Company of Man and Woman, - as 


by lawful Marriage 


W. That the Relation ſtill continues after 


the Deceaſe of the Party relate. 
Qi. What Rules are there to know the De- 


grees of Kindred?ꝰ 


| „ P 
A. Kindred is diſtinguiſh'd by Lines either 


the Right Line, or the Colarera! 


To find the 


Difference of Degrees in both which, the Canon 


F N - 


%- 


Law lays down the two following Rules. 
1 What is the Rule in the right Line > 
A. Inthe right Line there are ſo many De- 


ęgrees as there are Perſons begotten, not reckou- 


EC 


ing the common Stock from which all deſcended. 


For Example; There is the Grandfather, Fa- 
ther, and Grandſon: Now (not computing the 


* 


Grandfather) the Father being horn, makes 


one > ay the Grandſon being begotten by 
the Father, makes the ſecond Degree--- 
Q. What is the Rule in the Collateral Line > 
A. In what ſoeuer Degree the Perſons are 
diſtant from the common Stock, in the ſame Do- 
gree they are diſtant from each other. Here 
my Brother and I are diſtant but one Degree; 
for we are diſtant but one Degree from our 


Father, the common Stock from whence we 
deſcend : . Here. alſo from my Uncle's Son I 


am diſtant but two Degrees; becauſe we are 


. diſtant. but two Degrees from the Grandfather, » ® 


Computation, Sth 


the Common Stock where we muſt fix dur 
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Q. What is the Method of Computation, 
where the Degrees are unegual; that is, where 
one is-nearer to the. common Stock than the 
other ? 

A. The Rule is, In whatſoever Dientd the 
remoteſt Perſon is diſtant from the common Stock, 
in ' gr a Degree the Perſons are di Fe, 
each other: So, I and the Grandchild of my 
Uncle are diſtant only in the third Degree; 


for the Grandchild of þ my Uncle is diſtant but 


three Degrees from my ner, which 
is our neareſt common Root. 

Q. Does the Civil Law compute the: De- 
grees of Kindred in the ſame Manner as the 
Canon Law does? | 

A. They agree as to the Rig 
to the Collateral there is a Dilagreement. For 
by the Civil Law, the Rule to find the Diffe- 
rence is the fame in the Collateral. * 
Right Line, viz. That chere are ſo many 
* as there are begotten, not 
.reckoning the common Stock. So that by the 

Civil Law, I differ from my Brother two. De- 
grees, and from my Unele's Son I am ini the 
fourth Degree, from his Grandſon in the fifth. 

Q. Does the Common Law of England follou 
the Computation of Degrees according to the 
Civil Law, or according. to the Canon Law 

A. According to the Grow Law. 

Whence ſeems to have aroſe-the * 
Miſtake, that 'Firſt-Couſins- my __ t 
Second-Coulins cannot? 5 


- / It 
— . . ' 


vine: 8 : 


ECCLES1 hh LAW. 1 39 
A. It might bly be from 1 
the Civil and — w together ; for by 
the Civil Law Firſt Couſins were allowed to 
marry, by the Canon Law neither Firſt, nor 
Second could, for the Prohibition of the Canon 
Law extended to the Fourth Degree: Nay, 
the more antient Prohibition of the Canon Law 
was to the Seuenth Generation; till in the 
fourth Council of Lateran, which was held in 
the Year of our Lord 121 5, it was reduced 
to the Fourth : Which Limitation was 
alſo the Rule of the Church of England, till 
32 Hen. VIII. cap. 38. which — all Mar- 
riages lawful t dat are not prohibited by the 
Law of God. 
What if any Perſons marry within the 
prohibited Degrees 
A. The Marriage ſhall be ad led. in- 
ceſtuous, and unlawful ; and — — 
ſhall be diſſolved, as Ad from the = 
ning: And the Parties ſo married, by 
Courſe of Law be ſeparated. f 
Q. In what other Reſpect may Marria | 
be contrary to the Law. of God, beides that 
of being within the Levitical Degrees? 
A. Perſons _—_ re· contracted to one another, 
are prohibited by the Law of Cod to marry 
againſt ſuch Pre dan and ſo Perſons of 
natural Impotency may not marry at all, ſince 
* Marriage anſwer not the End of avoiding 
Fornication, & c. it is null: So likewiſe where 
there can be no Conſent, er the Perſon. is un- 
bes the me of Conſent, or where a W pe 
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hath a Huſband living, or a ow a Wife 
living, . . 5 : : 3 

at Pena is there for carryi 
00 Maid, Wife, ys th Woman a rying 
her Will, unla fully, that hath Lands or 
Goods, or is an Hejreſs ? 

A. By 3 Eliz. cab. 9. tis Felauy; üer 
Benefit of Clergy; if ſhe be ſo taken as to be 
married to the Miſdoer, or deflower d by him: 
If the Woman has nothing, and was neither 
marry'd nor deflower d, it is not within the 
Statute. 


Q. Can the Woman be admitted an Evi- 


dence againſt the Miſdoer?ꝰ? 


A. Yes, becauſe ſuch Marriage was foun- 
ded in Force and Terror ; and becauſe, as ſuch 
Caſes are generally contrived, - ſo heinous * 
Crime would go unpuniſned, unleſs the Teſti- 
mony of the Woman ſhould be' received. 

Are the Receivers within this Statute > 

A. The Receivers of the Woman are Prin- 

cipals, but the Receivers of them who wok” 


tlie Woman Acceſſories. * 


What Penalty is-there for a away 
any Dai or Wordan-Chila under x aa) 


E the Conſent of the Father or Guar- 
dian? 


A. Two Years impriſonment, or a Fi ine by 


the Court of Ming e- Bench. 


What if the Perſon lung hey away 


dell det her; or by ſecret Arts, Letters, 


Meſſages, &-c.' contract Matrimony, without 
dhe like Conſent STE TY” 
As 'Tis 
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A. "Tis five Year's Impriſonment, and Fine: 
And if the Woman agree to ſuch Contract, 
the next of Kin to her, to whom the Inheri- 
tance ſhould defcend, ſhall enjoy all her Lands 


during Life, and then they remain to the 
right Heir. | 


2 What Age does the Canon require for 
ent? | 


1 
* 
— A 
— . 


3 Nous under the Age of one and twen 
Years compleat ſhall contra& themſelves, with- 
out Conſent of Parents or Guardians. 


| Is fuch Conſen neceſſary when Banns 
2 publiſhed 2 1 


A. Yes; if the Parties be under the And of I 
Twe nty-one, the Parents or Governors of them 
— either perſonally, or by ſufficient Teſti- 


5 3 to the Miniſter their peer v | oy 
given to the ſaid Marriage. N 


Q. What Feral y is there for being t two 
Wives or two Hithands at the fame Time? 

A. Tis ny except the Huſband or 
Wife ſhall be continually remaining beyond 
Seas for ſeven Years, or abſent him or herſelt. 
= by the Space of 4 Years together in any 


Part of his way ay © bb. Bot the other not 
er to 


knowing him or living within that 
Time. 


Q. L the firſt Huſband: or Wife be pro- 


duced at the Trial as a Witneſs to ue the 
firſt Marriage? 


A. A Wife againſt a Huſband, or a Hul ; 
band againſt a Wife, can in no Caſe be ad- 
: mitted to give Evidence, except Treaſon ; 
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or except where the Marriage was founded in 
12 and Terror, and is the Matter in Que- 
Il. | | | ; : 
Are "2 Vi lawfully divorced ſubj 
to Xx Penalty ? _ : 97 
A. A od 4 Vi neulo i is a Diſcharge from 
the Felony. 2 
Is it a former Marriage within the Sta- | 
tate, if either Party were under Age of Con- 3 
ſent ? 5 
A. No: For from tuch Marriages, the Par- 
ties may afterwards diſagree at the Age of 
Conſent; the Man at t Terre the Woman 


at 2 | 
Q, What Penalty is upon the Miniſter for 


— bg. withourB nns or Licence? 

A. on for three Tears; and by 10 
Ann. c. 19. Forfeiture of xool. and if the Offen- 
der be a Priſener in any private Gaol, he ſhall 
be removed to the Coun y-Gaol, aud charged 
in Execution with the ſaid Penalty: And if 
any Gaoler or Keeper of any Priſ a ſhall be 
privy to, or knowingly permit any ſuch Mar- 
| viage, he ſhall alſo forfeit 10 l. | 
Q. When muſt the Banns be publiſhed, 
and Where? 
A. Three ſeveral Sundays or  Holp-dax: in 
the. Time of divine Serie, prick | 
dives, in the Pariſh Church or Chapels where 
the Parties dwell. | 
. What is the? Canonical Hour for Mar- 

* * 10 


* 
Sr % ] 
os 
* 
A. Be- | 
7 — 7 - 


T 
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A. Between Eight and Twelve in the Fore- 
O0 1m. „ii 4 13 8 7 
O. Where ought Marriage to be celebra- 

ted „ 1 EE, 

A. In the Pariſh Church or Chapel where 
one of the Parties dwellet ? 
Q. Who have Authority to grant Licen- 
ce $5; 8 


4. Only ſuch as have Epiſcopal Authority, 4 | 


or the Commiſſary fo Faculties, Vicars Ce- 
neral of the Ar biltops and Biſhops, ſede 
plena or ſede vac ante, the Guardian of the 
Spiritualties, or Ordinaries exerciſing of Right 
Epiſcopal Juriſdiction, in their ſeveral Juriſ- - 
ditions reſpeively. — 12 
Qi. To whom are Licences regularly to be 


granted? 


A. To ſuch Perſons only as be of good 
State arid Quality, and that upon good Cau- 


tion and Security taken, 
Qi. What Conditions ſhall be contained in 
that Security 2 1 ol 1 
. That there is no. Impediment of 
Precontract, Conſanguinity, Affinity, or other 
lawful Caufe to hinder the ſaid Marriage. 
2. That there is no Controverſy or Suit de- 
pending in any Court, before any Eccleſiaſtical 
— "08 concerning fuch Precontract. 3. That 
they have obtained thereunto the expreſs 
Conſems of their Parents, if they be living; 
otherwiſe of their Guardians and Governors. 
Laſtly, That they ſhall celebrate the ſaid Matri- 
mony publickly in the Pariſh Church oO | 
FN * where 
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where one of them dwelleth, and in no other 
Place, and. that, between the Hours of eight 
and twelve in the Forenoon N 


1 0 What further Care is taken to prevent 
all Fr 


aud and Colluſion in obtaining of Li- 
o 1 2 

A. Tis ordered, that before the granting of 
any Licence, it ſhall appear to the Judge by 
the Oath of two ſufficient Witneſſes, one of 
them to be known either to the Judge himſelf, 
or to ſome other Perſon of good Reputation 
then preſent, and known likewiſe to the 


Judge, that the expreſs Conſent of the Parents, 


or Parent, if one be dead, or Guardians of the 
Parties, is thereunto had and obtained: And 
further, that otie of the Parties perſonally. 
ſwear, that he believeth there is no Impedi- 
ment nor Suit. HITS IN UL] 
Is it neceſſary for Perſons in Widow 
hood to have Conſent of Parents? 
A. No. „„ ALYE ood, 1 
& What Penalty is upon the Officer grant- 
ing Licence offending in the Premiſles? | 
A. Six Months Suſpenſion from the Exe- 
cution of his Office, and every ſuch Licence 
or Diſpenſation ſhall be held void, and the 
Parties marrying ſhall be ſubje& to ſuck 
Puniſhments as are appointed for clandeſtine 
VW 
What Stamp is required for a Licence? 
A. It muſt be upon a ſingle five Shilling 


4 


Stamp. 


8 7 


Q. May 
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2. May Marriage be ſolemnized at all 


Times of the Lear? 
4. By theold Romiſb Ritual, Marriage was 


prohibited at certain Times, viz. from Advent- 
Sunday till Twelfth-Tide, from Septuageſima= 
Sunday till Low-Sunday, and from Rogation 
to Trinity-Sunday © W's this Diſtinction of 


Times hath been obſerved ſince the Reforma- 


tion, and is ſtill obſerved by ſome ; but there 
are no ſuch Prohibitions expreſſed, or plainly 
ſuppoſed in our Canons or Conſtitutions. 

. Is it ſufficient to defer the Solemniza- 


| 


tion, that any Perſon on the Day of Marriage 


_ alledges an Impediment why the Parties may 


not be coupled together by God's Law, or the 


Laws of this Realm > 

A. No; he muſt be bound and ſufficient 
Sureties with him to the Parties, or elſe put in 
a Caution to the full Value of ſuch Charges as 
the Perſons to be married do thereby ſuſtain, 
to prove his Alleg ation. 


Q. Are Prieſts obliged by the Law of God 


-w 5 from Marriage? 
A. No; tis lawful for them, as for all 


other Chriſtian Men, to marry at their own. 


Diſcretion, as they ſhall judge the lame to 
ſerve better to Godlineſs. 
8 How is Marriage diſſolved? 


A. By the Death of Huſband or Wife, and 


by Divarbe. 


Q. bs theſole Confeſſion of the Parties ub. 


ficient for a Divorce? 21 


* | s - « of * 
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A. No; there muſt be Depoſition of Wit- 
neſſes, and other lawful Proofs and Evictions. 
Q. How many Kinds are there of Divorce > 
A. Two: Separation a Thoro & Menſa, and 
Separation 4 Vinculo. SOOT 
Q. What is Separation à Thoro & Menſa ? 
A. Separation from Bed and Board : And 
this is in Caſes of Adultery, Cruelty, ec. in ® 
which the Marriage, having been originally 
„is not diſſolved; nor doth it bar the 
Wife of her Dower, nor baſtardize the Chil- 
dren, but intitles her to Alimony, which the 
Eccleſiaſtical Court afligns in Proportion to 
the Circumſtances and Condition of her Huſ- 
band. Bey 
Qi. What is Separation 2 Vinculo : 9.4 
A. That which annuls or diſſolves the very 
Bond of Matrimony; as in Caſes of Precon- 
tract, or Conſanguinity, or Affinity, within 
the Degrees prohibited: Alſo of Impuberty, 
or Frigidity; where the Marriage of itſelf was 
meerly void ab initio, and the Sentence of 
Divorce only declaratory of its being ſo. ü 
©. What are the Effects of that original 
Voidance and Nullity ? 75 => 
A. The Wife is barred of Dower, and the 
Iſſue is illegitimate, and the Perſons ſo di- 
vorced may marry any others; nay, in Caſe 
of Divorce for Precontra&, the Perfon before 
contracted is bound, by the Decree of the Spi- 
ritual Court, to marry the Perſon with whom 
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8 After Divorce a Thoro & Menſa, may 
not the Parties marry any other? 
A. No, not during each other's Life; nor 
ſhall the Sentence of Divorce be pronounced, 
till they have · given Security to the Court that 
they will not marty. 


. May not the innocent Party, in Caſe of 
Aduſtery, marr: + | 


ſuffer for the Crime of another; and upon this | 


Principle ſeveral Acts of Parliament, for the 
Divorce of particular Perſons in the Caſe of 
Adultery, have expreſly allowed a Liberty to 
the innocent Perſon of marrying again. 

Q. What Penalty lies upon the Judge 
giving Sentence of Divorce againſt the Ca- 
tons? | PE £ 


A. He ſhall be ſuſpended from the Exefs : 


ciſe of his Office a whole Year, and the Sen- 
| tence of Separation ſhall be void. | 


E 


. 


WI 
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err 


V. * of the Sick, and Burial a. 
the Dead. | 


0. W HAT is the Miniſter's Duty when 
any of his Pariſhioners is Auge. TS 
rouſly {ick ? | ; . 
A. ” He {hall reſort unto him or her Gif the 
1 | Diſeaſe be not known, or probably ſuſpected 
1 to be infectious) to inſtruct and comfort them 
1 in their Diſtreſs, according to the Order of 
the Common. Prayer, or as he ſhall think moſt 
1 nmieeqdful and convenient. 
- Q. May the Miniſter refuſe or _ to bury + 
4 any Donde that is brought to the Church or 
Church-yard, convenient Warning being given 
F him thereof before ? 
Fl A. No; (except the Party deceaſed were 
© denounced Excommunicate Majori Excom- 
1 municatione, for ſome grievous and notorious 
EM Crime, and no Man able to teſtify of his Re- 
— 1 pentance, or were unbaptized, or had laid 
— 14 violent Hands upon himſelf) upon Pain of 
Suſpenſion for three Months. 
Are there any other Caſes in which 
= Chri tian Burial was antiently denied? 
1 A. Yes. Particularly, 1. To Hereticks. 
= 13h 2. Perſons not receivi 1 Holy Sacrament, 
at leaſt at Eaſter. And: 3. Perſons kill'd in 
Duels, Tiks, or Tournaments. ts 2. Is 


4. ” 
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Q. Is there any Fee due for Burial? 
A. A Fee for Burial may be due by 
Cuſtom; and where it is ſo, belongs to the 
Miniſter of the Pariſh where the Deceaſed 
heard Divine Service, and received Sacra- 
ments, whereſoever the Corpſe be buried. 

2. Upon what does the Proportion of the 
Burial Fees depend ? ns | 

A. The Proportion of Fees due for the 
Burial of Perſons, whether to Incumbent or 
Churchwardens, whether for burying in or or 
of the Pariſh, depends upon the particular 
Uſage and v er of each Pariſh 1 
QD. May a Perſon be buried in the Church, 
or any Part of it, without Conſent of the In- 
cumbent ? EIT 

A. No; unleſs a Burying-Place within the 
Church is preſcrib'd for, as belonging to a 
Manor-Houſe. . 28 
Q. Upon what Account does this Right of 
giving Leave belong to the Incumdent?̃ 
A. It belongs to him, not as having the 
Freehold, at leaſt not in that Reſpect alone, 
but in his general Capacity of Incumbent, and 
as the Perſon whom the Eccleſiaſtical Laws 
have appointed the Judge of the Fitneſs or 
Unfitneſs of this or that Perſon, to have the 
Favour of being buried in the Church. 
Q. May Monuments, Coat-Armour, and 
other Enſigns of Honour ſet up in Memory of 
the Deceaſed, be removed at the Pleaſure of 
the Ordinary or Incumbent??: 
A. No: on the contrary, if either they, or any 
RE „ 
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150 A SYSTEM of Engliſh 
other Perſon, ſhall take away, or deface them, 
when ſet up with the Conſent of the Ordinary, 
the Perſon who ſet them up ſhall have an 
Action againſt them during his Life; and after 
his Death the Heir of the Deceaſed ſhall 
have the ſame. 
Q. Can a Corpſe once buried be taken up \ 
or removed ? I 
A. Not without Licence from the Ordi, 
nary. | 
300 What is the Import of the Act for bury- 
ing in Woollen? 
A. Tis enacted, That no Perſon (except 
aich of the Plague) ſhall be buried in Sheet, 
Are Shift, or Shroud, or any thing whatever, 
made or mingled with F lax, Hemp, Silk, Hair, 
Gold, or Silver, or in any Stuff, or Thin 
other than what is made of Shee ps-W oo 
only, or be put into any Coffin linked; or faced 
with any Sort of Cloth or Stuff, or any other 
Thing whatever, that is made of any other 
Material but Sheeps-Wooll only, upon Pain 
of forfeiting five Pounds. | 
Q. How far are Miniſters and Churchwar- 
dens concerned in this Act? 
A. An Affidavit of the Perſon's being ſo buried 
muſt be brought to him within eight Days, 
by ſome of the Relations of the Deceaſed, or 
W credible Perſon: If none is brought, 
he is to give Notice thereof in Writing under 
his Hand (forthwith) to the — — — 
or Overſeers; who within eight Days ſhall re- 


and to ſome Juſtice of the Peace, or = 
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Magiſtrate, to obtain a Warrant, and levy the 
Forfeiture. | | 
Every Miniſter ſhall alſo keep a Regiſter, 
in a Book provided at the Charge of the Pa- 
riſh, and make a true Entry .of all Burials 
within his Pariſh, and of all Affidavits brought 
to him as aforeſaid: And where none ſuch 
ſhall be brought in due Time, ſhall enter a 
Memorial thereof againſt the Name of the 
Party interr'd, and of the Time when he no- 
tified the ſame to the Churchwardens or Over- 
feers of the Poor. | | 
Q. Before whom is the Affidavit to be 
made? :: 
A. Before a Juſtice of Peace, or any neigh- 
bouring Clergyman, who are authorized and 
required to adminiſter the ſaid Oath, and to 
_ atteſt the ſame under their Hands gratis. 
Q. What Penalty is there upon Miniſter, 
Churchwardens, and Juſtice, negle&ing their 
Duty herein ? | | 
A. Forfeiture of five Pounds; one Half to 
the Poor of the Pariſh where the Offender 
liveth, the other between the King and the 
Informer. £ | 
Q. What Time is limited for Proſecution 
upon this Act? 
Ai. It muſt be within fix Months after the 
Offence ſhall be committed. | 
Qt. l there any Thing required of the Over- 
ſeers of the Poor upon this Head 
A. When they give up their Accounts, 
at the Quarter or Petty-Seſſions, or to any 
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152 ASYSTEM of Engliſh 
two Juſtices at their monthly Meetings, they 


ſhall give an Account of the 


ame and Quality 


of every Perſon interr'd ſince their former 
Account; and of the Certificates received from 
the Miniſter, where Affidavits have not been 
brought to him; and of their levying the 
Penalties aforeſaid, and Diſpoſal of the ſame, 
on Pain of 5 I. nor ſhall their Account be 
allowed, till they have accounted for Burials. 


ö 


Ir. = 


Probate of Wills, and Adminiſtration of 


2 


Inteſtate Eſtates. 


HAT is a laſt Will or Teſtament ? 
A. Teſtament (Teſtatio mentis) is 


a voluntary and juſt Diſpoſition of what one 
would have to be done concerning his Goods 
and Chattels, Lands, and Tenements after his 
Deceaſe, with the Appointment of an Exe- 
cutor. | A 

Q. Are all Wills under the Cognizance and 
Direction of the Eccleſiaſtical Laws? 

A. Nog ſuch only as concern the Diſpoſal 
of Goods and Chattels; the Matter of the De- 


viſe of Lands, Tenements, and Heredita- 
ments, with all Queſtions incident thereto, is 
to be determined by the Laws Temporal, and 
is not ſubject to the Rules or Deciſions of the 


@ Can 


— 


— 


Laus Civil or Eeclefiaſtical, =» 


3 
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. Can laſt Wills and Teſtaments be made 

equ 1 by all Perſons; or being made in 

due Form, will they be equally valid in 20 
Caſes? 

A. There are ſeveral Diſabilities reckoned 
up in the Inſtitutes and Digeſts of the Roman 
Law, which in the main are alſo accounted 
ſuch by the Law and Practice of England; by 
which all Perſons may make Teſtaments, ex- 
cept as followeth: 1. An Infant Male, under 
fourteen Years of Age; an Infant Female, 
under twelve. 2. F e. (Femina Viro 
Co-operta) or a Married-Woman, without the 
| Conſent and Licence of her Huſband. 3. Ideots, 
Lunaticks, (except-in the Time of their Lucid 
Intervals) and thoſe that have not a ſound, 
perfect, and diſpoſing Memory. 4. An Alien 
Enemy. 5. Perſons convicted and attainted. 
6. Recuſants convict. 


3 Q. How many Sorts of Teſtaments are 
ere ? | 


A. Two: A written Teſtament, and a Nun- 
cupative one. 

Q. A Will being made by a Perſon capable 
of making, and committed to Writing. b 
himſelf, or by any other, what elſe is re- 
quired ? 

A. That it be duly: ubliſhed, in the Pre- 
ſence of two ſafficient itneſſes at the leaſt. 


Q. What Qualifications are repair its in Wit- 


| neſes 


4. Wen is not by Law forbidden to be 
A W is to be admitted, = 
| 2 Can 
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Ny C Can a Woman or a Legatary be Wit- 
neſs 

A. Yes, a Woman may abſolutely : ; the 
Teſtimony of a Legatary is good, if he has 
either receiv'd his Legacy, or renounc'd it. 

Q. What is a Nuncupative Will > 
. A. When the Teſtator doth by Word of 
Mouth only, declare his Will concerning his 
Goods and Chattels, before a ſufficient Num- 
ber of Witneſles. 

Q. Can a Will, being made and publiſhed 
in due Form, be revoked or cancelled by the 
Teſtator ? 

A. Yes; and not only lo, but becomes 
void of Courſe, by the making of a new 
Will. | 

Can a Nuncupative Will make void a 
former written Will? 

4. No Will in Writing concerning Goods 
and Chattels, or any perſonal Eſtate, nor an 
Clauſe thereof, mall be repeal'd, or alter” d 
by any Will by Word of Mouth only, except 
the ſame be in the Life-time of the Teſtator 
committed to Writing; and after the writing 
thereof, read unto the Teſtator, and allowed 
by him, and prov'd to be fo done by Three 
Witneſſes at leaſt, 

r WII god is requir'd to make a Nuncups- 

A. No 3 Will ſhall be 3 
where the Eſtate bequeathed exceeds 
Pounds, that is not 2 5 by by the Oaths + 


Th it at leaſt, that are 
ree LG neſſes b be 
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making thereof; and unleſs it be proved that 
the Teſtator, at 'the Tim of pronouncing the 
ſame, did bid the Perſons preſent, or ſome of 
them, bear Witneſs, that ſuch was his Will, or 
to that Effet; nor unleſs ſuch Will were 
made in the laſt Sickneſs, and in the Houſe of 
his or their Habitation or Dwelling, or where 
he or ſhe hath been reſident, for t e Space of 
ten Days, or more, next before the making 

of ſuch Will, except ſurpriz d by Sickneſs 
from home, or dying before he return'd. 
Q. What Limitations are there as to che 
Time of proving a Nuncupative Wills? 
A. A Nuncupative Will ſhall not be proved 
by the Witneſles after fix Months, except the 
| Subſtance thereof were committed to Writing 
within fix Days after the making of the ſaid 
Will. Neither ſhall any Probate of a Nun- 
cupative Will paſs the Seals of any Court, 
ri fourteen Days aſter the Deceaſe of the 
Teſtator; nor be prov'd, till Proceſs hath firſt 
iſlued to call i in the Widow or next of Kin to 
conteſt the ſame, if they pleaſe. 
Q. What Witneſſes are good to prove a 
Nuncupative Will, or wy thing Teng 
thereto ? 


A. All ſuch as are oor Witneſſes at Trials 
at Common Law. 


. In what Reſpects does 2 Will of Goods 
.and Chattels differ from a Deviſe or Bequeſt of 
Lands and Tenements? 


A. A Will of Goods ans Chattels W 
bat Tre lufficient Witneſſes 3 A wo 


Lande, 
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156 A SYSTEM of Engliſh 
Lands, Tenements, and other Hereditaments, 
Three or Four. Goods and Chattels may be 

given by a Nuncupative Will; but all Deviſes 

and Bequeſts of Lands and Tenements, {hall be 
in Writing, and ſigned by the Party fo deviſing 
the ſame, or by ee Perſon in his Pre- 
ſence, and by his expreſs Directions; and ſhall 
be atteſted and ſubſcribed in the Preſence of 
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the {aid Deviſor by three or four credible Wit- 
| itt neſſes, or elſe they ſhall be utterly. void. A 
— 1 Will of Goods and Chattels may be revoted 
| buy a Nuncupative Will, according to the Di- 
| . rections, 5 4: 154. but no Deviſe in Writing 
— 1 of Lands, &c. is revocable, otherwiſe than by 
1 ſome other Will in Writing, or other Writing 
1 declaring the fame; or by burning, cancel- 
# | ling, tearing, or obliterating the ſame by the 
..-  Teſtator himſelf, or in his Preſence, and b 
1 his Direction and Conſent. A Will cannot be 
made of Lands, & c. by any Perſon under the 
Age of One and Twenty Years; . a Will of 


Goods and Chattels may : And laſtly, a Will 
of Goods and Chattels may be made by Feme 
Covert, by Agreement or Conkunt of her Huſ- 
band; but a Will of Lands cannot. 
Q. You ſay a Will made of Lands, Ge. 
muſt be fiewd ; what if the Whole be writ- 
\ten with the Teſtator's own Hand, and have 
his Name at the Beginning; as, In the Name 
of God, Amen. I, A. B. Go. . 
A. It has been adjudg'd- a ſufficient: Signing 
within the Statute, 25190190 & os. 


% 


— 


2 May 
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Q. May the Teſtator add to or detra& from 

hig Wii 8 
A: Yes, by a Codicil, or Codicils; which 
are reputed for Part and Parcel of the Teſta- 
ment, and are to be perform'd as well as the 
Teſtament, unleſs contrary to ſomething con- 
tain'd in it. | « Hf 
Q. Does a latter Codicil ſupercede a for- 
mer? . „ 
A. No, they may be as numerous as the 

Teſtator pleaſeth. h TOS. 

Q. What is the Probate of a Will? 
A. When a Will is prov'd either in com- 
mon Form by the Oath of the Executor, be- 
fore the Ordinary, or by Witneſles, beſides 
his own Oath, it muſt be exhibited in the Of- 
fice belonging to the Eccleſiaſtical Court to be 
kept by the Regiſter, and a Copy thereof in 
Parchment is to be deliver'd to the Executor 
under the Ordinary's Seal; which Copy in 
Parchment ſo ſeal'd is call'd the Probate. 
QL. Before whom is the Executor to prove 
A. If all the Goods of the Deceaſed (un- 
der which are comprehended Specialties, as, 
Bonds, Statutes, ec.) be within the ſame Dio- 
ceſe and Juriſdiction, wherein the Teſtator 
liv'd and dy'd, it muſt be prov'd before the 
Biſhop of the Dioceſe, or his Commiſſary, or 
before the Archdeacon or his Official, or the re- 
ſpective Judge, according as Compoſition hath 
been made with the Biſhop, or as Preſcription 
directs: But if the Perſon deceaſed. * 
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the Tinie of his Death, Bona Norabiliz, i in di- 
vers Dioceſes, or peculiar Juriſdictions, it muſt 
be prov'd in the Prerogative Court of the 
Arc biſhop of that Province. 
D. What are accotinted Bona Notabilia ? 
by He is accounted to have Bona Notabilia, 
who dies poſſeſſed of Goods and Chattels in 
ſome other Dioceſe or Dioceſes, or peculiar --1 
Juriſdiction within that Province, than that 
wherein he died, amounting to the Value of 
Five Pounds at the leaſt, unleſs where by 
Compoſition or Cuſtom, Bona Notabilia are 
reckon'd at a greater Sum; 3. as uy are in 
London at Ten Pounds. 
28 Suppoſe one dies poſſeſs d of Goods in 
on and Dublin ? 
A. The Archbiſhop of Canterbury is to 
grant Probate for the Goods in e 
the Archbiſhop of Dublin for the oor in 
Dublin, becauſe they are diſtin& luprems Ju- 
riſd ictions. 
Q. If ſome Part of the Goods be in the 
| Dioceſe of an Archbiſhop, r Part in a Pecu- 
liar in the ſame Dioceſe 
4. There muſt be two hk Probates. 
If the Goods are within two Peculiars 
wi in the ſame Dioceſe > 
A. Then the Will muſt be prov'd before 
the Archbiſhop of the Province. 
©. If all the Goods lie in a peculiar Juriſ: 
diftion — 
A. The Will muſt be proved before the 
Judge of that Peculiar q 
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Q. Is the Money or Profits of Lands will'd + 
to be ſold, reckon'd Part of the d. or 
Chattels of the Deceaſed 2 
A. No. 
Q. Are Goods found about a Perſon a; ying 
in itinere, to be accounted Bona Netabilis: 2 
A. No. 
Q What is Adminiſtration 2 = 
It is the Management, committed by the 
: o in Writing under Seal, of the Goods 
and Chattels of one that dieth inteſtate, or 
hath made a Will without appointing an Ex- 
ecutor, or where the Executor re uſcth to 
prove the Will. 


Q. By whom is Adminiſtration. to be 
granted ? t 

A. Regularly he that ſhall have the 2 
bate of a Will, ſhall have the Grant of Ad- 
miniſtration when the Party dieth inteſtate; 
and if there are Bona Notabilia, the Admini- 
ſtration muſt be granted there, where the 
Probate. of a Will, in ſuch a Caſe, is to 
be 2 The Law is the ſame in both 
Caſes. 


Q. To whom ought the Adminiſtration to 
be PIE] | | 


A. To the Widow, or the. next of Ki; 
who are not attainted of Treaſon, F elony, 


or have other Diſability, but are _ 
x riends of the Deceaſed. 


» What Remedy is thee, if this is de: 
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A. A Mandamus will go from the Tempo- 
ral Courts to grant it. | 
. If divers Perſons claim the — 
tion 2s next of Kin 
A. The Ordinary may admit any one or 
more at his Pleaſure. 
Q. What Method) does the Ordinary take 
to ſecure himſelf, upon granting Letten of 
Adminiſtration? + 
A. He takes a ſufficient Bond, with two or 


more able Sureties, with the following Condi- 


tions; That the Adminiſtrator make a true and 


perfe& Inventory, and adminiſter according 


to Law, and make a juſt Account, and pay 
according to the Appointment of the Judge, 


and deliver the Adminiſtration if the Will be 


3 

Q. In What Manner is the loventory to be 
taken? 

A. The Executor or Adimitiiſtratoes- muſt 
take two Perſons at leaſt, to whom the de- 
ceaſed Perſon was indebted, or left any Le- 
gacy, or upon their Refuſal, two other honeſt 
Perſons, and in their Preſence, and by their 
Diſcretion, ſhall make, or cauſe to be made, a 
true and perfect Inventory of the Goods, Chat- 
tels, Credits, Wares, Merchandizes, as well 
moveable as not moveable, that belonged to 
the Deceaſed, and the ſame ſhall cauſe to be | 
indented, whereof the one Part ſhall be by the 
faid Executor or Adminiſtrator, upon Oath be- 
fore the gd to be good and 1 — 7 
ente 
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ſented to the Ordinary, and the other remain- 
with the Executor. 
, When muſt the Inventory be exhi- 
bited „ | 
A. The Time is left to the Diſcretion of 
the Ordinary, or he may releaſe the Executor 
from that O ligation, and decree that it is not 
neceſlary in particular Caſes and Circumſtan- 


Ces. 


Q. Can any perſon a a Copy of the 
Probate and Inventory > _ 

1 Yes: And the Ordinary is required to 
deliver it with convenient Speed. 
Qi. What if the Executor will not appear, 
or appenrngs refuſe to * the Teſta- 
ment ? 
A. The Ordinary may commit the Admi- 
niſtration, cum Teſtamento annex, to the next 


of Kin. 


Q. But whit if he will afterwards ander- 
take the Executorſhip? 


A. The Ordinary a revoke the Admini- 
tration. e 


Q. In what Caſes may an Executor be com- 


; pell'd to perform the Office of an Executor? 


A. If he has meddled with the Goods of 
the Teſtator, as Executor; or if a Legacy 
be left him, otherwiſe. he mall loſe his Le- 


8a 
wt Is the Ordinary bound to prove the | 
i 


A. Les; * if he refuſe, where the Will 
| A not & conreoverted, a Writ will go from the 


Tempoxal 


(OT 
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"Temporal Courts to compel him to proceed 
to Probate. 

Is every Executor or Suitor for Ad- 

miniſtration obliged to take the Oath accu- 


ſtom'd in that Behalf before the Fudge bim- 


elfe : 
A. No: The Judge, in 1 Caſe of a reaſonable 
PF ax may appoint a Commiſſioner, 
ſome Eccleſiaſtical 8 abiding near the 
Party. 


„ What Care is 1 lo the Preſervation : 
of Wills prov'd in Peculiars ? 

A. They are to be tranſmitted to the Re- 
giſtry of the Biſhop, or Dean and n 
on Pain of Suſpenſion. 

Are Adminiſtrators upon the ſame F. ont 
- with Executors ? | 
A. They had formerly no Property in the 
Goods and Chattels, as 5 had; nor 
could they recover Debts as Executors oould 
do; but by 31 Ed. III. ny are enabled in 
both theſe Reſpects. = 

After what Manner are the Goods of un 
Inteſtate to be diſtributed, after Debts, Fune- 
rals, and juſt Expences of _— Sort allowed 
and dedudted ?  -- 

A. By 22, 23 Car. II. c. 10. amongſt the 
Wife and Children, or next of Kin, in this 
Manner: One Third to the Wife, the Reſidue 
by equal Portions amongſt the Children, and 
och. erſons as legally repreſent them, in «caſe 
any of the ſaid Children be then dead, other 
than ſuch Child or Children (not being Heir 
at 
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ECCLESIASTICAL LAW. 163 
at Law) who have any Eſtate by Settlement 
of the Inteſtate, or have had their Portion be- 
fore, equal to what ſhall be diſtributed. But 
the Heir at Law, notwithſtanding any Land 
that he ſhall have by Deſcent, or otherwiſe 
from the Inteſtate, ſhall have an equal Part 
in the Diſtribution with the reſt of the Chik 
dren. 8 85 

O. What if there be no Children, nor 
legal Repreſentatives of them ? He 


A4. One Moiety of the Eſtate ſhall go to 
the Wife, the Reſidue ſhalt be diſtributed 


equally to every of the next f Kindred to 
the Inteſtate, who are in equal- Degree, and 
thofe who legally reprefent them. | 

Di. How far does the Law in this Caſe allow 
of Repreſentation among Collaterals ? = 
A: Tis the Practice of the Eccleſiaſtical 


Court, and confirm'd by Statate, to reject 


all Repreſentations of Collaterals, except 
COIs of the Inteſtate's Brothers and Si- 
ers. 5 N 


© 0. Does the Half-Blood come in for Di- 


ſtridütion with the Whole-Bloodz as, Sup- 
poſe one dies inteſtate, and leaves two Bro- 
chers, one of the Whole-Blood, the other of 


the Half-Blood -—-? 


A. Yes, they ſhall ſhare alike. ' - 


* 


QD. What if there be neither Wife nor | 
9 „CCC 8. 
A. The Whole ſhall go among the Kin- 
dred, in equal Degree, ot their legal Re- 
Preſentatives. . 
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Q. What if Debts appear afterwards ? 


A. To the End that a due Regard be 


had to Creditors, *tis enacted, That no fuch 
Diſtribution ſhall be made till after one Year; 
and every Perſon who hath a Share, ſhall 
give a Bond, if there ſhould be Occaſion, to 


—_—_ 


4. Adminiſtration ſhall be granted to 
another, durante minore ætate, for his Uſe 


and Benefit, till he is of full Age, i. e. One 
and Twenty. 


8 Is hens no Exception to the Rule in 
the 


tatute concerning granting Adminiſtra- 


-tion to the Wife or next of Kin ? 


A. Where an Executor refuſes to prove 
the Will, the Statute ſuppoſes that ſuch an 
Inteſtate's Intent was to prefer the Kin. But 
if he makes a Ræſiduary Legatee, that Preſump- 
tion is taken away, and he, being intitled to 
what remains, after Debts and Legacies paid, 


Hath the firſt and- beſt Title to be Admini- 
ſtrator of the Eſtate. 


Is it in the Election of the Ordinary 


whether he will grant Adminiſtration to the 


Wife, or to the next of Blood? 
A. Yes; but having made Choice, he can- 
not revoke it without juſt Cauſe. 
wid Are Feme Coverts that die inteſtate 
ithin the Act? 


3 2 


What if an Infant is intitled to an 
Ad miniſtration of the Goods of an Inte- 
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A. No, their Huſbands may demand - and 
have Adminiſtration. 

If a Child die FEY the Father, with- 

out Will, and without Wife, in the Life- 


time of the Mother, what becomes of his 
Share? | 


A. Every Brother, and Siſter, and the Re- 
preſentatives of them, ſhall have an equal 
Share with the Mother. 

Can an Adminiſtrator be cited to ren- 


der in Account before the Ordinary of the 


erſonal Eſtate of the Inteſtate, ↄtherwiſe than 
by an Inventory 

A. No, unleſs at the Inſtance or Proſe- 
cution of ſome Perſon or Perſons, in Be- 
half of a Minor, or having Demand out of 
ſuch Perſonal Eſtate as Creditor, or next of 
Kin. 

Q. In what Caſes do Adminiſtrations die, 
and expire of themſelves ? 

A. 1. Adminiſtrations durante minore erate 


Executorit; the Power of which ceaſes as ſoon 


as the Executor is {eventeen ,Years of Age, 


and may be revok'd before. 2. Adminiſtra- 


tions durante abſentia extra regnum. 3. Ad- 


miniſtrations pendente lite, or, if there be no 


Controverſy, till the Executor comes in : 


which, as well as the two former Heads, are 
cout of che Statute, and, like thoſe, fall of 
Courſe, as ſoon as the Conſideration ceaſes 


upon Which they are granted. 


Q, What are the Statutable Fees due r 


Probate of Will and Adminiſtration 2 


A. By 


8 
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A. By 21 Hen. VIII. c. 5. if the Goods of 


the Deceaſed do not amount clearly over and 


above the Value of One hundred Shillings 
Sterling, nothing ſhall be paid for the Pro- 


bate, only Six-pence to the Scribe. Goods 
being above 51, and not above 40 J. Three 
Shillings and Six-pence: Goods being above 
40 J. the whole Fee ſhall be but Five Shil- 
lings, or ten Lines a Penny. The ſame for 
Adminiſtration, ' only there is no Proviſion 
made for above 40 l. which is Caſus omiſſus. 
And for theſe Sams, the Will ſhall be regi- 
ſter'd, and deliver'd under Seal to the Exe- 
Cutor, 3 | ” 

15 What is the Fee for delivering a Copy 
of the Teſtament and Inventory? It 

A. The ſame as that for Regiſtring, or a 
Penny for every ten Lines. + 


. What Penalty is there for Offences 


againſt this Statute ? 


A. Forfeiture of ſo much Money as any 
Perſon ſhall take contrary to it, to the Perſon 
griev'd, and Ten Pounds, one Half to the 
King, and the other Half to the Party griev'd. 

Q. How come the Charges of Probate and 


_ Adminiſtration to be at this Time ſo much in- 


creaſed?? | 
A. This Statute being made in the Reign 


of Hen. VIII. it is agreed on all Hands that the 


Fees grven in it are become much too ſmall, 
by the great Alteration of the Value of Money, 
and therefore the Eſtabliſb'd Cuſtom of every 
Place, being reaſonable, has been adjudg'd + 
800 


N 
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good Rule; but the greateſt Addition to the 
Expence ariſes from the amps. 
QD. What Stamps are required in theſe 
Caſes ? 45 5 8 8 
A. For a Probate or Adminiſtration for any 
Eſtate above 20 J. Value, a double Five Shil- 
ling Stamp. Far every Copy of a Will en- 
groſſed, a Two-penny Stamp, and of an In- 
ventory, a double Six-penny Stamp. | 
Qi. Are Soldiers and Seamen upon the ſame 
Foot with others in theſe Reſpects? | 
A. No: Probate and Adminiſtration of the 
Goods of Soldiers and Seamen, ſhall be ex- 
empt from the Stamp Duty, if they are lain 
or die in the King's Service. And no more 
_ ſhall be taken of their Executors or Admini- 
ſtrators for Probate or Letters of Adminiſtra- 
tion than 5 6. except the Eſtate was 201. or 
more, upon Pain to forfeit 10 IJ. | 


＋ 1 T. 


Proteſtant DISs ENTE RS and CoN- 
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Q. HAT Proviſion have the Temps- 
ral Laws made againſt Separation 
and Conventicles ? 1 | | 
A. By 35 Eliz.c. 1. If any Perſon or Per- 
ſons, above the Age of ſixteen Years, ſhall 
be abſent from the Church, without lawful 
Cauſe, for a Month; or ſhall adviſe others, 
e es 0 
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to abſtain from coming to Church, or to come 
to unlawful Conventicles, or ſhall join in any 
Conventicle, all ſuch Perſons ſhall be commit- 
ted to Priſon till they conform and make Sub- 
miſſion; which if they refuſe for three Months, 
being required to do it by the Biſhop of the _ | 
ele, or ny Jules of Peace of the Coun- | 
ty, or the Mini er of the Pariſh, they ſhall 
abjure the Realm, and the Abjuration {hall be 
© | eenter'd of Record, and certified to the Juſtices 
Ki of Aſſize. And to refuſe to abjure, or not to 
| | depart, or to return without Licence, ſhall be 
Felony without Benefit of Clergy. | 
Q. What if the Perſon, betbre Warning 
given to abjure, will ſubmit ? 
A. He muſt come to Church, and make 
| open Submiſſion and Declaration of his Con- 
= formity, in @ Form provided in that Statute, _ 
and he ſhall be diſcharg'd ; but if he relapſes, 
he ſhall loſe the Benefit of his Submiſſion: 
This Submiſſion muſt be regiſter'd in a Book 
for that Purpoſe by the Miniſter, and certified 
in ten Days to the Biſhop. 5 
What does the Perſon abjuring ſuffer 
beſides Baniſhment ? EY | 
9 A. He ſhall forfeit all his Goods and Chat- 
[| tels for ever, and his Lands during Life. 
| Q. What Penalty do they incur who keep 
or retain any in their Houſes who ſhall not 
repair to Church or Chapel for the Space of 
one Month together, not having reaſonable 
A 1 l 
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A. Ten Pounds Forfeiture, 3 Fac. I. c. 4. 
and fo for any in their Service: But any Per- 
ſons may keep their Parents, or Ward, not- 
withſtanding this Adt. 

Q. What other Act is there againſt ſedi. 
tious Conventicles? 

A. 22 Car. II. c. 1. wherein tis enacted, 
That any Perſon of Sixteen, or upwards, be- 
ing preſent at a Conventicle where Five are 
aſſembled, in Houſe or Field, upon Proof be- 

fore a Juſtice, Record ſhall be made thereof, 

"and the Party fined . for the firſt Offence, 
and for the ſecond 105. and the ſaid Fines, 
where there is no Diſtreſs to be made. by rea- | 
fon of the Poverty of the Offender, ſhall be 
| levied upon any other Offender in the . 
Conventicle. 
| 2 What Penalty is upon the Preacher "WH 
. For the firſt Offence he ſhall . forfeit 
=. and if he be unable to pay, it ſhall be 
levied upon the Perſons preſent : : For the ſe-" 
cond Offence 40 J. 


Q. What Penalt upon him who Calls 2 
Conventicle in his Houſe? 


Ai. Forfeiture of 201. to be levied, in Caſe 
of Inability, upon the Perſons preſent, et io 
as no Perſon ſhall pay above 101. for others, 

Q. What Cenſure does the Canon inflit 
upon Schiſmaticks ? 
A. To ſeparate from the cn of the 
Church of England, as profane and unmeet to 
join with in Chriſtian Profeſſion; or to meet 


ne to conſult againſt the Podrine, * | 
P- 
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ſhip, or any Part of the Government and Diſ- 
cipline thereof: Or to affirm that Miniſters, 
refuſing to ſubſcribe to the Form and Manner 
of God's Worſhip in it, and their Adherents, 
may truly take unto them the Name of ano- 
ther Church, not eſtabliſh'd by Law; and dare 


preſume to publiſh it, that this their pretended 
Church have a long Time groaned under the 


Burthen of certain Grievances impoſed on it, 


and upon the Members thereof, by the Church 
of England, and the Orders and Conſtitutions 
therein by Law eſtabliſh'd : Or to affirm that 
ſeparate Meetings may rightly challenge to 
themfelves the Name of true and lawful 


Churches, or that private Perſons may make - 


Eccleſiaſtical Orders and Conſtitutions, with- 
out the King's Authority, ſhall be Excom- 
munication, iſo facto. Can. 9, 10, 11, 73. 
Q. What is the Act commonly call'd ” 
Toleration Act? | 


H. An Act 1 Pill. and Mar. c. 18. con- 


firmed 10 Ann. c. 2. for exempting their Ma- 


jeſties Proteſtant Subjects, diſſenting from the 


Church of England, from the Penalties of cer- 
tain Laws, and from Proſecution in the Eccle- 
ſiaſtical Court, for or by reaſon of their Non- 
conforming. | | x 43/2 6 

Q. Does this Act extend to all Sorts of Pro- 


teſtant Diſſenters? 


4. Only to ſuch as ſtall qualify themſelves 


as therein is preſcrib'd ? 


D. Upon what Conditions are they intitled 
to this Exemption ? | 51 0% 
A. They 


8 
G 


A. They muſt take the Oaths of Allegiance 
and Supremacy at the General Quarter Seſ- 
ſions, and ſubſcribe and repeat the Declara- 
tion made 30 Car. II. cap. 1. Againſt Tranſub- 
ſtantiation, Invocation of Saints, and the Sa- 
crifice of the Maſs, which Declaration is as 
follows. i teal; 1 
IA. B. do ſolemnly and ſincerly, in the Pre- 
ſence of God, profeſs, teſtify, and declare, That 
Ido believe that in the Sacrament of the Lord's- 
y—_ there is not any Tranſubſtantiation of the 
Elements of Bread and Wine into the Body and 
Blood of Chriſt, at or after the Conſecration 
thereof by any Perſon whatſoever.” And that the 
Invocation or Adoration of the Virgin Mary, or 
any other Saint, and the Sacrifice of the Maſs, 
as they are now uſed in the Church of Rome, 
are ſuperſtitious and idolatrous. And I do ſo- 
 lemnly, in the Preſence of God, profeſs, teſtify, 
and declare, That I do make 71 eclaration, 
and every Part thereof, in the plain and ordi- 
nary Senſe of the Words read unto me, as they 
are commonly underſtood by Engliſh Proteflants, 
without any Evaſion, Equivocation, or mental 
| Reſervation whatſoever : And without any Di 
penſation already granted me for this 5 75 


by the Pope, or any at ber Authority or Perſon 
whatſoever, or without any Hope of any ſuch 
 Diſpenſation from any Perſon or Authority 
whatſoever, or without thinking that I am or 
may be acquitted. before God or Man, or abſoly'd 
ef this Declaration, or any Part thereof: 

although the Pope, or any other Perſon, or 


Per- | 
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Perſons, or Power whatſoever, ſhould diſpen 1 


with or annul the ſame; or declare, that it was 

—_ null or void from the Beginning. 

TE Ihis Declaration 2 Diſſenter may be re- 

Ll quired to make, and ſubſcribe, by any Juſtice 

By bf Peace: And upon Refuſal, committed to 

1h Gaol, till the Quarter Seſlions . and if upon a 

0 ſecond Tender, at the General or Quarter Seſ- 

| | ſions, he ſhall refuſe, he ſhall be taken for a 

1 Popilh Recuſant Convict. f 

4 Q. What is required with reſpect to the 

|| Pla, where hi meet ? 8 

| A. No Aﬀembly ſhall be allowed, till the 

Place of meeting be certified to the Biſhop of 

| | the Dioceſe, or Archdeacon, or Juſtices at che 

Lil. Quarter Seflions, and regiſtered, and a Certifi- 

|| | cate thereof given, And their Meetings muſt 

| be open, not barred or locked. 

| 85 How muſt Dillenting Teachers be qua- 
Iifi 


1 
= They muſt make and ſubſcribe the ſaid 
18 Dec aration, and take the Oaths at the Quarter 

ö Seſſions. And declare their Approbation of, 
and ſubſcribe the Thirty- nine Articles, , Except 
the XXXIV, XXXV, and XXXVI; which 
concern the Traditions of the Church, Homi- 
lies, and the Conſecration of Biſhops and Mi- 
. niſters: And except alſo thoſe Words of the 
1 XXth Article, [The Church hath Power to 
Oo lecree Rites and Ceremonies, And Authority in 
Controverſies of Faith, and yet.) 
Q. Are Anabaptiſt Teachers intitled to this 

_ SS OS 
| A. Upon | 


——— FO how fronts Pic. 
2 — ” 
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A. Upon the ſame Conditions; and ex- 
cepting that they are not obliged to ſub- 
ſcribe to the XXVIIth Article, concerning In- 
fant Baptiſm. - KL 5 
Q. What muſt Quakers do to have the 
Benefit of this Act? | v2 
A. Inſtead of -the Oaths, they ſhall make 
and ſubſcribe the aforeſaid Declaration, and a 
Declaration of Fidelity to the King, and of His 
Supremacy; and ſhall ſubſcribe a Profeſſion of 
their Chriſtian Belief in theſe Words? 
ILA. B. profeſs Faith in God the Father, and 
in Jeſus Chriſt, his eternal Son, the true God, 
and in the holy Spirit, one God, bleſſed for ever- 
more; and do acknowledge the holy Scriptures 
4 the old and new Teſtament to be given ly 
tvine Inſpiration. © Wag 
Q. Are the Laws made for frequenting 
Divine Service on the Lord's Day in Force 
againſt Diſſenter ? 5 1 ge 92 
A. Yes, againſt all Perſons, except they 
come to ſome Aſſembly of religious Wor- 
ſhip. | 2 e | 
Q. Who are excluded from the Benefit of 

this Act? AT] OT een 
A. All Papiſts, or Popiſh Recuſants, and 
any that in preaching or writing ſhall deny 
the Trinity eee ee 
Q. Will a Man's qualifying himſelf under 
£ — Aer intitle him to the Benefit of this 

4. Yes, Teachers and Preachers excepted, 
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1794 4 SYSTEM of of Dag 
Q. May Teachers qualified in o County 


by Virtue thereof officiate in another > - 


A. Yes, upon producing if required, a Cer- 


. tificate of being ſo qualified, and [wearing and 


ſubſcribing if required. 
Q. What Penalty is there for diſturbing 
a diſſenting Congregation, or miſufing In 


Teacher 2 


A. The Offender ſhall find two Guiretic, to 
be bound by Recognizance in 50 J. each, and 
in Default thereof, be committed to Priſon till 
next Quarter Seſſions, and upon Conviction 
there forfeit 201. | 


TIT. XXVI, XXVII. 


Popiſh Prieſts and Recuſants reſtrained, by 


divers Penalties and Incapacities. 


2 Wr Proviſion is made by Law 


ainſt Popery? 
A. By 27 Eli. cap. 7 An Jeſuits, Prieſts, 
or other Ecllefiaſtical Perkins of the Church of 


Rome, coming into or remaining in the Queen's 


Dominions, ſhall be adjudged guilty of High 
Treaſon; and all their Receivers, Aiders, and 
Maintainers, of Felony, without Benefit of 
Clergy. To give or ſend Relief to them, ſhall 
be a Premunire. And if any Perſon, know- 


ing à Jeſuit or Prieſt remaining within the 


Realm, do. not within twelve Days diſcover 


the ſame to fome Juſtice. of Peace, he ſhall 
| de fined and ſuffer Im priſonment during the 


188 Queen's 
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Queen's Pleaſure; and the Juſtice of Peace 
who doth not within twenty- eight Days diſ- 
cloſe it to ſome of the Privy Council, ſhall 
forfeit two hundred Marks. . 
TLis alſo High Treaſon to execute Pope's 
Bulls, or any Inſtrument from him, or to pub- 
liſh them, or receive them, or to receive Ab- 
ſolution or Reconciliation by Virtue of them; 
and if offered, not to diſcloſe them, Miſpri- 
ſion of Treaſon, 13 Eliz, c. 2. ot 

Whoever ſhall bring into the Realm any 
Agnus Dei's, Croſſes, Pictures, Beads, ec. or 
ofter-or deliver the ne to anyPerſon to be uſed, 
both the Perſon ſo doing, and the Perſon ſo re- 
ceiving the ſame, ſhall incur a Premunire. id. 
None ſhall import Popiſh Books, upon Pain 
of forfeiting 405. for each, and burning of the 


| Juſtices may ſearch the Houſes of Recuſants, 
and finding Altars, Reliques, Crucifixes, e*c. 
may burn or deface them. 3 Fac. I. c. 5. 
All Perſons, and the Procurers, and Aiders, 
and Maintainers of them, who ſhall put in 
Practice to abſolve the King's Subjects from 
their Obedience, or to reconcile them to the 
See of Rome, or to any other foreign Power, 
{hall be adjudged Traitors. 3 Fac. I. c. 4. 
13 2 who ſhall be convicted of ſayim 
or ſinging of Maſs, ſhall forfeit 200 Marks and 
be imprifon'd a Lear; of bearing Maſs, 100 
Marks, and the likeImpriſonment: 23 Elz. col. 
D. What Encouragement is there for the 
Diſcovery of Jeſuits and Popiſh Prieſts > 
Law 5 A. Any/ 


7 
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A. Any Perſon diſcovering any Recuſant, 
or other Perſon, who ſhall entertain any Jeſuit, 
&-c. or ſhall diſcover any Maſs to have been 
ſaid, and the Prieſt that ſaid the ſame, and 
the Perſons preſent, or any of them, ſhall have 
the third Part of the Forfeitures, if the third 


Part exceed not 50 l. 3 Fac. I. c. 4. And by 
11, 12 W. III. c. 4. Any Perſon ſeizing a 


Popiſh Biſhop, Prieſt, or Jeſuit, and proſecu- 
ting him till he is convicted of ſaying Maſs, 
or exerciſing any other Part of his Function 


within theſe Realms, or the Dominions thereto 


belonging, ſhall receive 100 J. from the Sheriff, 
upon Certificate from the Judge of his Con- 
viction; and the Sheriff neglecting to pay it, 
ſhall forfeit 200 J. And any Prieſt ſaying Maſs, 
ec. or Papiſt teaching School, or boarding 
Youth, ſhall be adjudged to perpetual Impri- 
ſonment ; except for ſaying Maſs in the Houſes 


of foreign Miniſters, the Prieſt not being a 


natural- born Subject, and his Name, and the 
Place of his Birth, and the foreign Miniſter 
to whom he ſhall belong, being enter'd in the 
Secretary's Office. Og + fe 0 
. What Penalty is there upon Recuſants 
for abſenting from Church, by 23 Eliz. c. 12 
A. Twenty Pounds for every Month, for 
every Perſon above Sixteen, not having lawful 
Impediment, beſides the Penalty of one Shil- 
ling for every . and Holiday. But, N. B. 
All Offences againſt this Act, (except Treaſon, 
or Miſpriſion of Treaſon) ſhall be diſcharged 
upon Submiſſion and Conformity. e I 
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Q. What Civil Diſabilities and Burdens-do 
Recuſants lie under? T r:61 £ 
A. 3 Fac. L c. 3. No Recuſant Convict ſhall 
practice Law, nor Phyſick, nor be a Judge of 
Officer in any Court, nor Officer by Sea or 
Land, upon Pain to forfeit 100 J. Nor any 
who is married to a Recuſant, except Hus- 
band, Children, and Servants repair to the 
Church, and once in every Month at leaſt 
receive the Sacrament, at the Times. hy Law 
appointed; and every Recuſant ſhall be diſa- 
bled, as a Perſon excommunicate, till he ſhall 
conform, only he may ſue for ſuch Lands as 
are not to be ſeized for Recuſancy. * 
A Recuſant married otherwiſe than accord» 
ing to the Church of England, by a Miniſter ' 
lawfully authorized, if a Man, he ſhall be | 
_ diſabled to have Freehold; and if a Woman, 
to claim Dower, or Jointure, or Goods. 
Every Recuſant cauſing his Child to be bap- 
tized otherwiſe than according to the Church 
of England, or deferring it a Month, ſhall 
forfeit 100 J. and being buried otherwiſe than 
according to the Eccleſiaſtical Laws, not being 
excommunicated, his Executors ſhall forfeit 
201, No Recuſant ſhall be Executor, Admi- 
niſtrator, or Guardian, but the next of Kin 
who conforns. e | 
_ : Papiſts ſhall be double taxed. er ars 
alſo diſabled to inherit and to purchaſe. They b 
are alſo to be preſented. Nor are they allow'd A 
to remove five Miles from their Dwelli =_ 
without Licence — and Council; 
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nor to come to Court, without ſpecial Com- 
mand, upon Pain of 100 J. nor live withitt 
ten Miles of London, except Tradeſmen, who 
have no other Dwelling. 1 8 7 
All Armour and Ammunition ſhall be taken 
JF from them by Warrant from four Juſtices, 
LS and kept at the Coſt of the Recuſants. By 
1 T Will. and Mar. c. 15. Two Juſtices may 
x | impower any Perſon to ſearch for Arms in 
YM their Houſes, and ſeize them for the Uſe of 
3M the Crown. Nor ſhall a Recuſant keep a 


” g os _— 


"7 
— — 


— 
94x 
- nears. I — 
as — * 
err I 


1 Horſe of above 5 I. Value, upon Pain to be 
IRS ſeized, and forfeited to the King, Y 
1 Any two Juſtices, knowing or ſuſpecting a 
1 = Papiſt, may tender the Declaration 30 C. II. c. 1. 
1 They are bound to find Horſe and Arms 


FS for the Militia; but the Lieutenants of the 
VE Counties ſhall do it for them, and charge it 
4.8 upon the Eſtate, N 5 
1 : By 27 Eliz. c. 2. No Parent or Guardian 
4 ſhall ſend Children beyond Sea without Li- 
19 cence, except for Merchandize, or to ſerve as 
1 Mariners, upon Pain to forfeit 1001. to the 
© Uſe of them who ſhall diſcover and convict 
1 them; nor to be educated in _ Popiſh Col- 
Ul | lege or Seminary, under the like Penalty: And 
11 by 1 Fac. I. c. 4. the Perſon or Perſons ſo 
„ paſſing beyond Sea, or ſent, ſhall be diſabled 
4 to inherit, purchaſe, or enjoy any Eſtate real 
1 or Perſonal within this Realm; and by 3 Car. I. 
. 2. ſhall be diſabled to ſue, to be Executor 
1 or Legatee, or to bear any Office within the 


Realm, unleſs they ſhall conform in fix Months 
after their Return. Q. What 
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Q. What Security have we againſt Popery 
in Reſpe& of the Prince? © © + 
A. By 1 Vill. and Mar. c. 2. all and every 
Perſon and Perſons that is, are, or ſhall be re- 
conciled to, or ſhall hold Communion with 
the See or Church of Rome, or ſhall profeſs 
the Popiſh Religion, or ſhall marry a Papiſt, 
| ſhall be excluded, and be for ever unable to 
inherit, poſſeſs, or enjoy the Crown and Go- 
vernment of this Realm, G And in all and 
every ſuch Caſe the People ſhall be abſolved, 
and are hereby abſolved from their Allegiance; 
and the faid Crown and Government ſhall de- 
ſcend to the next Proteſtant Heir. And every 
King 'and Queen of this Realm ſhall on thg 
firſt Day of the Meeting of the firſt Parlia- 
ment next after his or her coming to the Crown, 
fitting in the Throne in the Houſe of Peers, 
in the Preſence of the Lords and Commons 
therein aſſembled, or at his or her Coronation, 
which ſhall firſt happen, make, ſubſcribe, 
and audibly repeat the Declaration of 30 Car. II. 
cap. I. | 9 
1 If under the Age of twelve Years at the 
Time of Succeſſion, he ſhall do the ſame as 
ſoon as he is of that age. | 
And laſtly, By 12, 13 Will. III. cap. 2. 
amongſt other Articles for the ſecuring our 
Religion, Laws, and Liberties, tis expreſly 
enacted, That whoſoever ſhall hereafter cdme 
to the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church of England, as 
by Law eſtabliſhed, _ Ys 
bf Na Q. What 


to all the Penalties of a ſing, Recuſant Con- 
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What Penalty is incurred by refuſing 
Ro of Alleg 2 and . when. 
lawfully nter; > 

A. Any Perſon fo refuſi ſhall be liable! 


vict; nor ſhall he be allowed to vote for any 
Member of Parliament, unleſs, inſtead of the 
Oaths, he has made and ſubſcribed the Decla- 
ration of Fidelity. 
Q. What is the Oath of Abj uration * 5 
A. An Oath provided 13, 14 Wal 3. cap. 6. 
for the further Security of the Proteſtant Suc- 
ceſhon ; which Oath, with the neceſſary Al- 
terations, at preſent ſtands thus. | 
IA. B. do truly and ſincerely ac knowledge, 
prof eſs, teſtify, and declare in my Conſcience, 
before God and the World, that our Sovereign 
Lord George II. is lawful and 7 Kine of 
this Realm, and of all other his Majeſty's Do- 
minions and Countries thereunto belonging. And 
I do ſolemnly and ſi mcerely declare, That I do 
believe in my Conſcience, that the Perſon pre- 
tended to 2 the Prince f Wales during tbe 
Life of the late Ang James, and ſince his De- 
ceaſe pretending to be, and taking upon himſelf 
the — and Title of King of England, by the 
Nome of James the Third, 2 — any Right 
or Title whatſoever to the Crown of this Realm, 
or any other the Dominions thereto belongi 3 
and I 2 renounce, refuſe, and abjure any A 


giance or Obedience to him. And I do fe ben 1 


JA —_— — 
199 
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II. and bim will defend, to 

1 F + rin ag ainſt — nmr : 

eee and Actey: Nr fi van — 

be made againſt hit Crown, or 
2 Aud Tan do» my utmoſt Endeauour to 
diſcloſe and make known to lit ſaid Majeſty, anil 
his Succeſſorr, all Treafons and traiterous Con- 
ſpiracies which I ſhall know to be againſt him, 
or any of them; and I ds faithfully promiſe, to 
the utmoſt of my Power, to fuppart, maintain, 
and defend the Succeſſion 7 the Crown, againſt 
him the ſaid James, and all other Perſons what. 


ſocuer, as the ſame by en Att, intitled, An An A for 
the further Limitation of the Crown, and better 
fecuring the pt — and Liberties of .the Sub- 
jet, is, and ftands limited to the Princeſs 
Sophia, Eleforeſs and Dutcheſs Dowager of 


Hanover, and the Heirs of her Body, being + 
Proteſtants. And all any Things I do plainly 
_ nud ſincerely acknowledge, and ſwear, accordin 
: | to rheſecxpreoWerde me ſpoken, and accord- 
ing to tbe plain and common. ſe and Under- 
ſtanding ofthe ſon ame eWords, without any Eguivo- 
eation,emtal Evaſion,or ſecret Reſeruation hi. 
ſoever And I do ma this Recognidion; Ac- 
— beer — Renuntiution, _ 
— eurtihy, willin 
#b of por rr nat 80 be we God. 
Q. Who are obliged, e en 
| 2 to take this Oath of Alina? w 
Alt Perfons'in Office or Miltary, 
having Place, or Parent, ce under 
the Crown 3' 4 all — Perſons, or 
N 3. Mem- 
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3 of the Univerſity upon the Founda- 
Schoolmaſters and Uſhers; Diſſenting 
; all Perſons practiſing i in the Law, 
within thirt Miles of London; and every 
Member of Parliament, of both Houſes, before 
he fits : Upon Pain of being ipſo facto uncapa- 
ble of holding their Offices and Employments, 
and of fitting and voting in Parliament, or 
making Proxy. And if they execute the ſaid 
Offices, or fit in Parliament, after ſuch Neg- 
le& or Refuſal as the Statute ſpecifies, wo 
ſhall be diſabled td ſue, or be — 
Executor; and be incapable of a 
or Deed of Gift: Or to hold any — within 
this Realm, and alſo forfeit 500 l. And by 
9 Geb. I. c. 24. Perſons refuſing the Oaths, are 
* to oN their Names and Eftates. 


* 


TIT. XXVII. er 


Lands given in MORTMAIN, for the 
Endowment of CHURCHES. _ 


HAT is meant b Lands given in 
W Mort-main s 7 


A. Lands given to Religions, or other, 
whereby the Services due from them are 
withdrawn; and ſo the Lands may be ſaid 
-to. come into a dead Hand, for that a d ; 
Hand ieldeth no Service. 

Q. What Reſtraint is there upon ſuch Gifts 
* By 7 Ed. I. No Perſon, Religious or 
me —— * & any other whatſou- 
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ever of like Quality of Being, as a Body Poli- 
tick or Corporate, Eccleſiaſtical or Lay, Sole 
or Aggregate) ſhall buy or ſell any Lands or 
Tenements, or under Ca of Gift or Leaſe, 
or by Reaſon of any other Title, receive the 
ſame, or by any other Craft or Engine ſhall 
preſume to appropriate to himſelf, whereby 
ſuch Lands may in anywiſe come into Mort- 
main, under Pain of Forfeiture of the ſame to 
the Chief Lord, or to the Lord next imme- , 
diate, or to the King. | N ; 
DQ. How far ate the Reſtraints upon Lands 
in Mortmain taken off? | Sy” 
A. By 7, 8 V. III. c. 37. The King may 
licenſe any Perſon, or Bodies Politick or Cor- 
porate, to alien in Mortmain, or to purchaſe 
or take in Mortmain, in Perpetuity or other- . 
wiſe, any Lands, Tenements, or Heredita- 
ments whatſoever, of whomſoever the ſame 
are holden: And ſuch Lands, ec. ſo aliened, 
or purchaſed, or licenſed, ſhall not be ſubje& 
to any Forfeiture, by Reaſon of ſuch Aliena- 
tion or Purchaſe. 1 Ns a. bs 
Qi. Is the King's Licence neceſſary in all 
Caſes of this Kinde „ 
A. Impropriations may be given to the 
Church, without Licence of Mortmain ; and 
alſo Lands and Tenements may be received, 
or purchaſed, for the Parſon, and his Succeſ- 
ſors, where the Benefice is not worth 100 J. 
er Ann. clear. Alſo the 2 for the 
unty of Queen Anne may take and purchaſe; 
. without Licence or Writ of ad quod Damaum. 
I „ pro: 
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provided that Perfons under Age, of non ſane 


Memory, and Women-covert may not make 
the G if 7. 


. Does the Statute of 23 Hon. VIII. c. UC 


againſt Feoffments, eo. to the Uſe of Pariſh 


Churehes, & c. extend to take may good and 
charitable Uſes ? 


A. It has been reſolved, that it does not. 
To which my Lord Coke adds, That any 
„Man may give Lands, Tenements, or He- 


«< reditaments to a ny Perſon or Perſons, and 


„their Heirs, for finding a Preacher, Main- 
« tenance of a School, Relief and Comfort of 
* maimed Soldiers, Suſtenance of poor Peo- 
4 — Reparation of Churches, Highways, 


4 Inhabitantsof Towns from common Charges, 
« for making of a Stock for poor Labourers 
„ jn Hugbandry, and poor A cuties: and 
« for the Marriage of poor Virgins, or for 
any other charitable Uſes: And it is good 
Policy, upon every ſuch Feoffment or Eſtato, 
c to reſerve a {mall Rent to the Feoffor and 
« his Heirs, or to expreſs fome fuch Conſide- 
ration of ſome {mall Sum, chat fo the Feofe 
fees may be ſeized to cheir own Uſe, and 
not to the Uſe of the Feoffor; by which-it 
« js out of Doubt, that this Statuts der 
* make void oy Uſe, T 


ridges, or Cawſways, diſcharging of poor 


4: i 
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| BEcLESiaSTIEAL _ u8s 


Fas 


TIT XR. Ok a 


Poſſe ſons and Revenues of PIES 


Q. HA Cue does the Law take of 
the Poſſeſſions and Revenues of 
Biſhop cicks? | 


A. They are provided for by ſeveral Sta- 


| tutes: And firſt, that the Temporalties of 


Biſhops ſhall not be ſeized into the King's 
Hands, without true and juſt Cauſe, accord 


ing to the Laws of tho Land) and Judgment 
thereupon given. 


b Contempt upon a Writ of Quape von 


4 No; that is only-to be putiſhed by! a 5 


| 35 le Fine. 


. What Care does the Law take to. pre- 


vent Alienatians of Biſh ricks? A 1 


A. All Grants of Lands, Ge. belbopingits 
iſhoprick or — chat hall 


any Try 
be made to any Perfon or Perſons, except for 


twenty-one Years; or three Lives, and With 

the accuſtom d reſervid Rent, er mere, 1 

be 1 | Wick nnd do nigh] nd DOE dert 

: becomes of the Temopdinltie of 
pricks in the Time 6f Vacston?n 


4. They are ta be kept! in the King's 
ben and to be ddliverd to the Suceef- 


6 
4 l 1 * 4 


If 
ng 
4. The 
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| Ai. The Succeſſor ſhall have Action; 
ſo for Goods taken in the Time of the R 
ceſſor, and no Action begun. 


Q If any Intrude in the Time of Vacas 


tion 
A. The Succeſſor ſhall have a Writ. to re- 
oyver Seiſin, and Damages ſhall be awarded. 


= 1 I T. XXX. 55 
10 


PosSEsS10Ns and REVENUES f 
| the CLERGY. 


) HAT Remed has a Succeſſor to 
recover Lands belonging to his 


= Church, which -were aliewd by his Prede- 
= cellor : 7 


A. A Writ of Juris utrums And: by 
13 Eliz. c. 10. to prevent Alienations of 
Wo Church-Lands, Gg. tis enacted, That no 
= Grant thereof, other than for twenty-one 


. . — = three Lives, with -u — — 
reſerv'd Rent, or more, to ear 
during the ſaid Term of three Lives, = be | 
made, upon Pain of being utterly ere 

Q. What if the Incumbent die, ha — 
i his proper Coſts and Charges before his Death 
W- res + any of his Glebe-Land to be manur d 
1 and ſoon 2 


A. He may deviſe the Profits of the Coin 
\ emp but if another is induced 
A Severance, the Executor ſhall have the 
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Corn, but the Succeſſor the Tythe of it. The 
ſame is true, in Caſe of Deprivation or Reſig- 
nation after Glebe ſown: The Succeſſor ſhall 
have the Tythe, if the Corn was not ſever'd 
at the Time of his coming in; otherwiſe if 
ſever'd, as in the Caſe of Death. WH, 

Q. What is the Reaſon why the Succeſſor 
ſhall have the Tythes, and not the Executor ? 
A. Becauſe, altho' the Executor repreſents 
the Teſtator, yet he cannot repreſent him as 
Parſon; inaſmuch as another Parſon, was in- 
ducted: But if the Parſon dies after Severance 
- from the Ground, and before the Corn is car- 

ried off, in that Caſe the Succeſſor ſhall have 
no Tythe; becauſe tho? it was not ſet out, yet 
a Right to it was veſted in the deceaſed Parlon 
by Severance from the Ground. 

* How ſoon may the Succeſſor enter upon 

arſonage-Houſe, and Glebe not ſown ? 

A. Upon one Month's Warning after his 
Induction —— ; deducting for the Glebe in 
his Rent, what it is reaſonably worth to the 
Leflee. » © 2 
Q. What does: the Coven concen the 
Information of an Incumbent, as to what be- 
longs to him? 

A. A Fhenen and true Note of: all the 
Glebes, Lands, Meadows, Gardens, Orchards. 
Houſes, Stocks, Implements, Tenements, and 
Portions of Tythes, lying out of their Pariſhes, 
to be taken by View of honeſt Men in every 
Pariſh, by Appointment of the Biſhop, 
whereof : Miniſter to be one, 2 


=y 


in the Hands of the Vicar, ſhall they: pay 
Tythe to the Parſon,” according to the known | 
3 Maxis 
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p in the Biſhop's Regiſtry, for a perpetual 
Memory thereof. Vid hy” Appendix. 
Church of common Right in- 


; titled to — and Glebe ? 
4. Les: And the Aſſignment of them was 


of aach abſalute Neceſſity, that without them 
no Church could be regdlarly conſecrated, 
Q. Whar is the Meaning of that Maxim in 


the Common Law, That the Fee-Simple of the 


Glebe is in Abeyance e 
A. That is, it is only in the Remembrancs, 


Intendment, and Confideration of the Law: 


The Reaſon of which is, that no Act of the 
Predeceſſor ſhould make a Di ſcantinuance; to 
take away the Entry of the Succeſſor, and 
to drive him to a real Adlion, whereby he 


ſhould be deſtitute of a Maintenance in the 


mean Time; 


2. When is the Freehold of the Glebe in 
the Parſon? + - 1 ob 


E 
tations: 1. That he may not alienate; — I 


with Conſent of Patron and Ordinary; nor 

may he exchange, tho with the like : 
(yet we find a Decree in'Cha 
an n Exchange of hey a other I ans); not, 


of” tÞ e Parſon, to yay being 
jcar. 


4. No, e in endowed: of 
Tythes of all Lands inthe Pariſh; nor, being 


—— 


— 
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Maxim of the Canon Law, Eccleſia Decimas 
Eccleſiæ ſolvere non deber, and Clerici 4 Clericis 
| Decimas non Exigant. 
Q. But what if the Glebe be Leaſed out---2 
A. Then it is liable to pay Tythes reſpec- 
tively as other Lands are. 
Q. If a Parſon or Vicar is Leſſor of Glebe, 
ſhall he have Tythes of his Leſlee? 
A. Yes; And if a Parſon let his Redory, 
and reſerves his Glebe, he ſhall pay Tythes 
to his Leſſee. 
L. If a Parſon after having ſown his Glebe * 
leaſes the Land, or ſells the Corn, ſhall: he 
have Tythe when the Leſſee or Vendee ſevers 
Te Corn? 
4. Yes; becauſe before See they 
= cannot paſs without expreſs Words. 
: LQ. Can the Vicar have the ſmall Tythes of 
the Glebe Lands of the Parſonage, when in 
the Hands of the Appropriato r? 
A. Yes, if he be ſpecially endow'd of rea 
Q. What are the General Rules of Law 
concerning the Nature and Kinds of Tythes? 
A. 1. Tythes in their Nature are a Poſſæſſon 
merely Spiritual. 2, They are a Polleſſion 
Incorporeal, by Reaſon of which a Rent can- 
not 33 reſerved out of them, nor can they 
paſs without Deed, becauſe there can be no 
Livery. 3. Of common Right they belong 
to the Church within the Precinct of whole 
Pariſh they ariſe: But 4thly, Notwithſtand- 


ing this common Right, one Ban 1 may pre- 
„ NI {cribe 
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ſcribe to have Tythes within the Pariſh of au- 
other, and thoſe are called, Portions of Tythes. 


. What Account is given of the Original 


| of ortions of Tythes ? 


A. They aroſe from the Patron's Power .to 
appropriate the Tythes, or Part of them, of 
his Advowſon, to any other Church, till the 
Council of Lateran 1 179, under Alexander Ill. 
and alſo, from the Lord of a Manor's having 


Part of his Eſtate ying in another Pariſh, be-'. 
fore the Reſtraints of voluntary Appropria- 


tions; and from the Occaſional Grants that 
might be made by Parſon, Patron, and Ordi- 
nary, fince the ſaid Reſtraints were laid. 

I To whom belong Tythes Extra- paro- 
chial, or within the Compaſs of no certain 
Pariſh? 


parochial Tythes, as, in ſeveral Foreſts, &c. 
long to the Crown, and may 0 granted by 
the King to whom he will. we the: Canon 
Law they were to be diſpoſed at the Dif- 
cretion of the Biſhop. 
What is the common Diviſion of Tythes, 


with Regard to their ſeveral Kinds or Natures? | X 


A. They are divided into Prædial, "_ 
and Perſonal. _ 
hat are Predial Tythes 2 8 
. such as ariſe merely and immediately 
from the Ground, as Grain of all Sorts, Hh: 
Wood, Fruits, Herbs, .. 
2 What are Mixt — * 


9 


„ By the Liv of Bgld, all Zens 
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A. Thoſe which ariſe not immediately from 
the Ground, but from Things nouriſfy'd by 
the Ground; as Colts, Calves, Lambs, Milk, 
Cheeſe, Eggs, Chickens, &c. All which, ac- 
cording to the ancient Divifion (which was 
only into Predial and Perſonal) do, fall under 
the Denomination of Predial Tythes, and are 


therefore called by ſome, Preaial Tythes Me- 
diate, by ar of Oppoſition to Tythes pro- 
perly Predial, and called by them Predial 
Tyeber-Inttnatioats:. Oo ENT OS . 
©. What are Perſonal Tythes? 3 
A. Such as ariſe from the Labour and In- 
duſtry of Man; being the tenth Part of the 
clear Gain, after Charges deductetw. 
Q. What is the Diviſion of Tythes with 
regard. Fabre F " 
A. Into Great and Small. f 
Qt. What are accounted great Tythes > 
A. Corn, Hay, and Wood, 
Q. What are ſmall Tythes ? 
A. The Pradial Tythes of other Kinds, to- 
gether with thoſe which are called Mixt, and 
Perſonal. | E 
Qt. May this Diviſion be alter'd > © 
A. We are told in the Books of Common 
Law, it may, 1. By Cuſtom; which will make 
Wood a ſmall Tythe under the general Words, 
Minute Decime, in the Endowment of a Vi- 
car. 2. By Quantity; which will turn a 
ſmall Tythe into a great, viz. If the Pariſh' is 
generally fown with it. 3. By Change of 
Place; which makes the ſame TP (as 


1 a 5 yo | 
1 1902 ASYSTEM of Engliſh ? 
. Hops) in Gary ns, ſmall Tythes; in Felde, 
"| great Tyt But in ſome Caſes this ſeems 

1 to have been 9 | Wo. 
. DQ. Are Mills liable to pay Tythe Fa OJ 
4 aa All Corn- Mills, not erected before 
FA 9 Edius. II. Anno 1315, are Tytheable, And 
. to prove that a Mill is not within the Statute, 


it muſt appear, that the Building was before 
4 Memor of f Man, 71 2 _ _— — 
id the which two Proofs, t 
Ther will — gy to be ſuch an antient 
Mill, as is — within this Statute: But if the 
Proof . in either Point, it ſhall be liable to 
Tythes. 

" 0. If a Wind-mill or Corn-mill is built aps 
. on Tach for which a Modus is paid, ſhall the 
Wl Modus of the Land be alſo for "the Mill? 
= |. A. So it hath been held, and tHat no Tythe 

ſhall be paid ; which ſcems ſtrange, conſider- 
ing that every Modus, when made, was ſettled 
ik ſuch gp as to be a Recompence ce for 
, viz. the Tythe then in Being, 
and 2 ſame Nature; not for Tythe not 
in Being, and of a different Nature. Y 
Q. Are Fulling-mills, Tin-mills, Lead: 
mills, YA | Tytheable ? 
4 Tythe is not due of ſuch, otherwiſe chat 
| by Cuſtom; and where it is ſo due, it is to 
be paid as a merely Perſonal Tythe. 
2. What are the Re, Orr and Cons 
mon Law, «= pong Py TIE or 
not Wied ble? 


| q | 1 Ro i WD, T Iythes 


, * 
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tura; as Deer, Conies, Gc. This 
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A. 1. Tythes ſhall be paid only of ſuch 
Things as increaſe every Tear and once in the 
Tear Ex Annuatis renovantibus ſunul & ſemel. 
But yet by Cuſtom Tythes may. be paid of 
Things that do nat increaſe. 2. Tythes ſhall 
not be paid of ſuch Things as are F xa Na- 
axim is 
contrary to the ancient Law of the Church of 
England; and it appears from ſeveral ancient 
Appropriations, that Fiſh and Pigeons, « and 
Rabbits, were then Tytheable. But by this 
new Rule, if Fiſh be Tytheable, it muſt be 
by Cuſtom; and if Pigeons are Tytheable, it 
mult be becauſe they are ſold, and not eaten in 


the Houſe ; though it is certain, that ſelling, 


or eating at Home, makes them neither more 
nor leſs fere Natura; and whatever Ferity 
either Pigeons or Rabbits might have in their 
Natyres, they are become ſo Tame, as to be 
the Property of particular Perſons, and the 
Stealers of them puniſhable as Felons. Add 
to this, that by the feeding and maintaining of 
Deer and Conzes, not only large Quantities of 
Land may be employed, and the Profits of 


them in great Meaſure taken both from. the 
Parſon. and the Publick, but great Profit may 
ns ſo accrue thereby to the Owners of Dar 
Lands. EET 88 5 


 Q. What Statute is chere for the Pa: men! 


. 


A. By 2g Edw. VI. c. 13. Every Perſon 


* 


| exerciſing Merchandizes, Bargaining, and Sel- 


t, or other Art or 
Faculty, 


o 


ling, Cloathing, Handy r 
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194 A SYSTEM of Engliſh n 
Faculty, being ſuch Kind of Perſons, and in 


ſuch Places, as heretofore within theſe forty 


Years have accuſtomably uſed to pay ſuch Per- 


ſonal Tythes, or of Right ought to pay, (other 


than ſuch as has been common Day-Labourers) . 
ſhall yearly, at, or before Eaſter pay for his 
perſonal 'T'ythes, the tenth Part of his clear 
Gains; his Charges and Expences, according 
to his Eſtate, Condition or Degree, allowed - 
and Yeduced, all oe 

Q. How ſtands the general Practice in this 
Re ſpect? 

A. There is an univerſal Subſtraction of 
Privy or Perſonal Tythes which wants to be 
remedied: And a Remedy for this in the Year 
1562, amongſt other Matters to be remedied 
in the Church was propoſed, by rating of ſome 
Certainty upon every Perſon, by Contribution, 
or otherwiſe to a reaſonable Sum; or elſe to 
appoint a Rate according to the Rent of their 
Houſes, as it is in London; i. e. for every 
Pound-Rent, to the Parſon or Vicar 25, od. 


And this is no more than was intended to be 


made a Law in the Reign of Edw. VI. Vid. 


the Cod. p. 700. 


- Q. How naſty Ways may there be a Diſ- 
E | 


charge from Tythe? | 
A. Lands may be diſcharged from the Pay- 
ment of Tythes. 1. By Statute. 2. By Com- 
By Cuſtom or Preſcription. 
55 What Lands are diſcharged by Statute ? 
All Lands belonging to Monaſteries, 
Priories, Cr. which before their Diſſolution | 
W 
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were diſcharged by Bull, Order, or Compoſi- 
tion, and which were diſſolved by 31 Hen. VIII. 
cap. 13. a Special Clauſe being provided for 
their Diſcharge, which otherwiſe would have 
expired, as the Diſcharges of thoſe did which 
were diſſolved 27 Hen. VIII. and 1 Edw. VI. 
for want of ſuch Clauſe. e 
. What elſe is a Diſcharge by Virtue of 
that Clauſe? 1 | 
A. Perpetual Unity of Poſſeſſion of the Lands, 
and of the ReRory in the ſame Hands, which. 
is a new Diſcharge which was not before at 
the Common Law. For if the Monaſtery, ec. 
was ſeized of the Lands and ReQory ſimul & 
ſemel, Time out of Mind, and paid no Tythes 
within the Memory of Man, thoſe Lands ſhall 
now. be exempted from Payment of Tythes, 
by Perpetual Unity of Poſſeſſion 1 
Q. What other Lands are diſcharged b 
Statute ? ) _ - it ö 
A. Barren Ground, converted into Arable 
and Meadow, ſhall not pay Tythes for ſeven 
Years, 2 Edw. VI. c. 13. but if it was Tythe- 
able before, it ſhall continue to pay the ſame 
as before. | 5 
Q. What is Compoſition Real? 
A. Where the Incumbent, together with 
the Patron and Ordinary, make Agreement by 
Deed, executed under their Hands and Seals, 
that certain Lands ſhall be diſcharged from the 
Payment of Tythes in Specie, in Conſidera- 
tion of a Recompence to the Incumbent, either 
in Money, or in Lands to him and his Succeſß- 
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196 A SYSTEM of Engliſh 
ſors for ever, or in ſome other Thing for their: 
Benefit and Advantage. 1 
| ©. Can any real Compoſitions be made 
A AA 
A. No, no more than Alienations ; for by 
1 and 13 Elig. all Grants are expreſly made 
void, which are not according to the Tenor 
of thoſe Statutes _ 
2. What is the only Caution then that is to 
be given in this Caſe, to preſerve the Reve- 
nues of the Church from Diminution ? | 
A. Againſt the Growth of Modus s; which, 
however ſuppoſed by the Law to be founded 
in Real Compoſitions, have chiefly grown, and 
it is to be feared, are ſtill growing, from 
Inadvertency of the Clergy, acquieſcing in the 
felf ſame Agreements from one Succeſſor to 
another, | 55 
Q. What is the Difference between Cuſtom 
and Preſcription £ ts | 
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A. Cuſtom is that which gives Right to a 
Province, Country, Hundred, City or Town, 
and is common to all within the reſpective 
Limits; in pleading of which it is alledged, 
that in ſuch a County, c. there is, and Time 
out of Memory hath been, ſuch a Cuſtom 
uſed and approved therein. Preſcription is 
that which gives a Right to ſome particular 
Perſon, with reſpect to ſome particular Houſe, 
Farm, or other Thing; in pleading of which 
it is alledged; That all they whoſe Eſtate he 
hath in ſuch Land, have, Time out of Mind, 
XL. paid 
- $. TH 6: 
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paid fo much yearly, Oc. in full Satisfaction 
of all Tythes ariſing on thoſe Lands. 

8. Of how many Kinds are Cuſtom and 
Pre cti 


iption ? 

4. They are either De non Decimendo, or 

De "Math Ran 

Q. What is the General Rule concerning 

Cuſtom and Preſcription De non Decima ndo? 
A. None but Spiritual Perſons and Corpo- 

* being by Common Law capable of 

Tythes in Pernancy, (i. e. Tyne —— in 

Kind) may ſo preſcribe, as to be wholly freed 

from Tythes without any Recompence or 

Conſideration for them. 


Q. What Exceptions are there to this 
Rule? 

A. 1. The King, as Mixta Perſoun, may 
preſcribe de non Decimando; by the ſame Rea- 
ſon that, as ſuch, he is * le of Tythes. 
2. The Leſſee, Tenant at Will, and Copy- 
holder of a Spiritual Perſon, though a Lay- 
man, ſhall in this Reſpect enjoy the Exemp- 
tion of the CLeſſor, & c. who is ſuppoſed to 
reap the Benefit of it, in reſerving the greater 
Rents, by Reaſon of ſuch Exemption. 3. A 
County, or Part of a County, may well plead 
a Cuſtom de non Decihnands, in reſpet of this 
or that particular Tythe; but not abſolutely 
in reſpect of all Tythe ; nor ean a fingle Pa- 
| Toes preſcribe de hon decimando fot —_— 


2 What is Modus Dec inandi e 
0 „ Ai. When 
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A. When Lands, Tenements, or Heredita- 
ments, have been given to the Parſon and his 
Succeſſors, or an annual certain Sum or other 
Profit, always, Time out of Mind, to the 
Parſon and his Succeſſors, in full Satisfaction 
and Diſcharge of all the Tythes in Kind of 
ſuch a Place. | 

Q. What Qualifications are required to 
make a good Cuſtom or Preſcription ? 

A. Theſe four; 1. The Modus muſt be 
ſomething for the Benefit and Intereſt of the 
Parſon. 2. The Modus muſt not he one 
Tythe in Conſideration of another; %s, not 
Tythes of other Kinds, to be diſcharged of 
Tythes of dry Cattle; not ſo much for every 
Cow and Calf, for Tythe of Herbage. 3. 1 

muſt be ſomething, in Kind, different from 
the Thing that is due; provided the Things 
are de ure Tytheable, and not by Cuſtom 
only. 4. It muſt be ſomething certain and 
durable at leaſt, though not ſo valuable. 
Can a Modus, though founded on good 
_ Conſideration, be diſcharged ? | 
A. Yes, ſeveral Ways. 1. Where Land is 
converted to other Uſes; fo when the Pre- 
ſcription is for Hay and Graſs, ſpecially in fo 
many Acres of Land, if the Land is convert- 
ed into a Hop Garden, or Tillage, the Pre- 
ſcription is gone. 2. By the Alteration or the 
Deſtruction of the Thing, for which the Mo- 
dus was paid; as, where two Fulling-mills 
were made under the ſame Roof, and turned 
into a Corn-mill where alſo there was = 
. 5 „ air 
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Pair of Stones in a Mill, and another Pair was 
added; aud where theAater-courſe was al- 
tered by the Owner, and the Mill was pulled 
down, and re-edified upon it; In all theſe 
Caſes it was adjudged that the Modus was 
gone. 3. By Non-payment of the Conlidera- 
tion, or Payment of Tythes in Kind, for {6 
long a Time as to deſtroy the Poſlibility of 
making Proof that ſuch Cuſtom or Preſcrip- 
tion was. But an Interruption for ſome ſhort 
Time only will not diſcharge it. 

Q. What Things are Tytheable and not 
Tytheable, and what is the Manner of paying 
Tythe ? 
A. The Manner of Payment of Tythes is 
for the moſt Part govern'd by the Cuſtom of 
every Pariſh, what Things are Tytheable, 
and what not, will appear more particularly 
from what follows. Firſt, we will inquire 
of great Tythes, Corn, Hay, and Wood. 

Q. How is Corn or Grain Tytheable? As 
Whent,: Barley, Beans, G 

A. *Tis commonly Tythed by the tenth 


Shock, Sheaf, or Cock, where the Cuſtom of 


the Place is not otherwiſe. 

Q. Is Tythe due of Rakings ? 

A. No, being left for the Poor, and being 
alſo the Remains of Corn, for which Tythe 
hath been paid; but then they muſt be Ra- 
kings minus voluntarie diſperſe. | 

©. Is Tythe due of Stubble 2 WET 

A. No; becauſe it is no more than Part of 
the Stalk upon which the Corn grew. 


O04 Q. What. 


. 
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75 What Tythe is due of Hay? 
A. Every tenth Cock of Hay; for the 
Thing, which the antient Conſtitution of the 
Church of England makes payable to the Par- 
ſon, is Decime de Fænis, and not de Gramine. 
Though in ſeveral Cafes it hath been held, 
that the Owner is not bound to make it into 
Hay, unleſs the Cuſtom of the Place oblige 
1 . 5 him to it: But that of common Right, and 
| Cuſtom apart, it is ſufficient if it be ſet into 
Will. Graſs Cocks, and ſo tythed, be left wholly 
to the Care of the Parlon. . 
«1 — May the Parſon make his Hay upon the 
Land on which it grew ? e 
A. Yes, of common Right, and may for 
that End paſs over the Pariſhionet's Ground 
by the common Path. * 0 x 
What are, the general Rules concerning 
After-math (or ſecond Moath) and After- 
paſture ? 5 ” 24. "8 
A. De jure Tythes are prone for the 
After-math without a ſpecial Preſcription to 
* it. After-paſture pays only by Cu- 
—_ | | 
. What is Agiſtment, vulgarly called 
* or Jouſting? (25 | 
A. Agiſtment (from the French, Giſer [ ja- 
tere] or Giſter [ Stabulari] a Word proper to 
Deer, (ſignifies to take in, and feed the Cattle 
of a Stranger in tlig King's Foreſts; in a large 
Signification, it is the feeding of Cattle upon 
Falture Lands, which pay no other Tythes. 


5 Q. What 
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. What is the general Rule ing 
Agi nent! n 
A. It is to be paid for Beaſts aviſted for 
His or for dry Cattle, which are depaſtured 
to be ſold; but not for Cattle roared for the 
Plough or Pail, nor for Cattle expended inthe 
Houle. 
2 What Exceptions are there to this Rule? 
Two; 1. If the Cattle depaſtur'd for 
the blog h, are not for ploughing the Land 
in the font Pariſh where they are fed, but in 
another, Tythe ſhall be paid for them. 2. The 
Diſcharge of the Cattle for the Plough ſhall 
only continue while they are fed and nouriſh'd 
for that Uſe, and the Farſon hath the Benefit 
Wo their Labour. 
. How is Tythe to be paid, whete pro- 
fitab e and unprofitable Cattle feed together? 
-A. Tythe ſhall be paid in Kind for the Pro- 
fitable, and Agiſtment for the Unprofitable. 
Me: In what Mahner is Agiltment to be 


* Where no ſpecial Cuſtom is fot Cueft 
Cattle taken in, the tenth Part of the Money 
received is payable : ; if for the Owner's Cattle, 
then the Tythe ſhall be according to the 
Value of the Land, after the Rate of two 
Shillings in the Pound: But by Cuſtom or 

ng ſuch Tythe may be made in 
other Manner, as by the Acre, and for all 
Mannet of Cattle together: 

Q. If Tythe of Agiſtment be denied, where, 

and againlt nom may ſuit be eommeneed? BS 


A. In 


\ 
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Ai. In the Spiritual Court, againſt the Oc- 
cupier of the Land ; or in Caſe they are Gueſt- 
Cattle, either againſt the Occupier of the 
Land, or Owner of the Cattle: And no Pro- 
hibition will lie. . 9 
Qi. Are Head. Lands Tytheable > et 
A. Anno 29 Elig. it was judged a good Diſ- 
' charge from the Tythe of Hay upon the Head- 
land, that the Owner reaped, bound, and 
ſhocked the Corn, on Suppoſition that the tenth 
Ridge is the Thing due for Tythe, and that 
the Labour of the Owner about the Corn' (to 
which he was not bound) was a good Founda- 
tion of ſuch Diſcharge. bes yt ap 
And 10 Car. I. a Cuſtom for Head-Lands 
ſown with Corn to be diſcharged of Tythes, 
becauſe fed with Plough-Cattle, or mowed 
and cut for that Purpoſe, was adjudged a good 
Cuſtom. ; | 
Q. Is Wood tytheable ? | 
A. Wood is tytheable, becauſe it is of an- 
nual Growth; tho* the Tythe is of annual 
Payment : And it has been reſolved, that, de 
Jure per legem Terrez no Perſon can be dif- 
charged of Tythe of Wood, even tho? it be 
for Fuel and Hedging; and that therefore it 
hath been uſual in Prohibitions to alledge 
Hearth-Penny or the like, for the Diſcharge. 
Some hold it is tytheable by Cuſtom only. 
Qi. What Sort of Tythe doth Wood yield? 


A. Prædial. And in common Opinion it 
alles for a great Tythe: Tho' in Controver- 
ſies between Parlgn and Vicar, where the En- 


% 


dowment 
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dowment is loſt, this Point is determined by 
Preſcription; and in Caſe the Endowment re- 
mains, and doth not expreſly mention Wood, 
and yet that Tythe hath been »ſually taken by 
the Vicar, the Law will (by favourable Con- 
ſtruction) either graft it upon ſome general 
Expreſſion in the Endowment, or elſe preſume. 
that there might be a ſubſequent Augmenta- 
tion of the Endowment of the Vicar, by which 
he became intitled to Tythe- Wood. 
Qi. How many Ways may Wood be dis- 
charged of Tythe? 
A. With Regardto the Age it is of, the Uſe 
it is put to, and the Place of its Growth. 
Q.. What is diſcharged with Regard to its 
Age? 

* Timber-Trees, of or above twenty 
Years Growth, by the Statute of Sylva Cædua, 
45 Ed. III. c. 2. 5 rad #5260 

What Wood is intended under the Name 
of Timber-Trees 2 N $ 
A. Wodd fit for building of Houſes, and 

Ships; ſuch as Oak, Elm, and Aſb: And it 
hath alſo been adjudg'd, that Beech, Aſp- 
Trees, Cherry-Trees, Haſle, Holly, Willow, 
where Timber is not to be had, or is ver 
ſcarce, are included within the Statute. 
Qi. Are Timber-Trees free only as to the 
Trunk, or Timber? © _. 

A. Yes: They are free alſo as to the Bark, 
Root, and Germens, which grow upon the 
antient Stock, of what Age ſoever. 


Q. Are 
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Q. Are Loppings tytheable? 
A. Not of Timber-Trees, the Branches 
being privileged by the Body : But whether 
Branches, if the Trees are lopped before 
twenty Years, ſhall not always pay for Lop- 
pings after twenty Years, inaſmuch as at the 
firſt lo = the "Tree was not privileged, bath 
been — a Queſtion. 

Q. Are Dotards, or old decay'd Trees, ex- 
empt from Tythe ? To" = 

A. Yes; having been once privileged, they 3 
ſhall be always ſo. 8 

Q. What Wood is tytheable, cho above . 
twenty Years Growth ? 

A. Alders, Birch, Broom, unleſs to bn 3 
Furzes, if ſold: Map * 
O. What Wood is s diſcharged of Tythe, in 
reſpon to the Uſe it is put to ? 

A. Wood for the Owner's Firing, Hedge- 
ing, and Fencing of the Premiſſes, within the 
ſame Pariſh, hath been adjudged Tythe- free; 
but this to be alled ged, not abſolutely, . that 
per legem Terre Wool ſo applied ſhall nor 
pay Tythe : But ſub modo, that the Parſon 
hath ſome Conſideration for it; or at leaſt, 
that the Houſe is for Maintenance of Huſban- 
dry, by Reaſon of which the Parſon hath Ube- 
riores ny 

What is diſcharged with Regard to the 
Place of its Growth? 
A. Wood in the Wild of Kent, and the 
Wild of Ser; wherein a Preſcription to be 
* CRT of Tythe-Wc ood hath been dell 
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held to be good, upon a Suppoſition o + | 
been often ſaid,butneverprov'a,uiz. I tTythe 
of Wood in general is due by Cuſtom _ 
Q. In what Manner is Woad to be tythed? 
A. In many Places they fell out — tenth 
Acre of Wood ſtanding: And ſo it may be by 
the Pole/ or Perch, or by the tenth Faggot 
or Billet, according as the Cuſtom of the Place 
hath been. 
Q. Is Under- wood tytheable > 
A. Yes, and the Tythe ſhall be paid of a 

Under-wood digged up by the Roots. If 
Under-wood is ſold . the Tythe ſhall 
be paid by the Buyer. 

. Shall Nurſeries pay Tythes? ES 
A. Yes: It hath been held ſo, where the 

Owner dug them up, and made Profit of them, 
1 * them in another Pariſh, | 
whom ſhall the Tythe of Nurſeries 
be Nd 


A. If the Owner ſells them, and pulls them 
up himſelf, he ſhall pay the Tythe; but if he 
ſell them particularly to another, the Vendee 
ſhall 2. the Tythe. 

hat T he is due of Cattle . | 

I The tenth Colt, Calf, Lamb, 4 Pig, | 
ſhall be paid: Or, b Cuſtom, One in Seven; 5 
and if under, a Half-penny, or what Cuſtom | 
ſhall direct, for each. 

Q. May the Parſon, when das are under 
ſeveia Calves or Lambs in one Lear, chuſe 
whether he will proceed in that Manner, or 
let j;hem run on till one becomes due the en- | 
ſuirig * | | . - A mn 
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A. The Canon Law leaves it to his Choice; 
but the Common Law will not allow it, be- 
cauſe Tythe muſt be paid annually: A Cuſtom 
to pay the tenth Part of the Price of every 
Calf that is ſold, is a good Cuſtom, | 

Q. To whom is the Tythe of Cattle feeding 
upon Waſtes, or Commons, where the Wang Th 
of Pariſhes are uncertain, to be paid ? 

4. To the Incumbent of that Pariſh in 
which the Owner of the Cattle dwells, un- 
leſs limited otherwiſe by Cuſtom or Preſcrip- 
tion. | 

92 What if a Man ofthe to pay one 
Halt-penny for every Lamb that he ſhall {ell 
before the firſt Day of May, and (to deceive 
the Parſon) {hall ell all bis Lambs the Day 
before May-Day — 4 | 

A. This is fraudulent, and the Cuſtom ſhall Z 
be no Diſcharge. 

WE, How is the Tythe of Milk to be 


3 Every tenth Meal, to the Parſon in 
whoſe Parith the Cows yielding Milk OE 


ſture for the Time, at the Church-Porch, 


elſe at the Houſe of the Pirſon or Vicar; V4 | 
where Tythe is paid of Cheeſe, it ſhall not be 
aid of Milk, & vice verſa : The ſame Rules 
old in the Milk of Goats, and Ewes, where 
it is preſerved. 

Q. What Sort of Tythe 1 is Wooll? 

A. A mixt, {mall Tythe; and it is oo | 
able de Fure when clipped, but by Preſcrip- 
tion it may be ſet out altogether at another 

2 "LEN 44 AS 
_ 2 
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Time : The Parſon ſhall have the tenth Pound, 
or, by Cuſtom, the tenth Fleece, (or one in 
ſeven, if under) the Owner chuſing two. 15 
O. Is Tythe-Wooll due of Sheep kill'd and 
ſpent in the Houſe, or for rotten Sheep which 
die? 

A. Yes: And a Conſultation is provided in 
the Regiſter in theſe Words, De decima Lane 
provenientis de Ovibus eorande Parochianorum 
infra eandem Parochiam occiſis & morientibus 
a Feſto S. Michaelis, uſque ad Feſtum Paſche 
ſingulis annis; but ſome hold, that if Sheep be 
ſhorn, and die of the Rot, or other Diſeaſe, 
before the Eaſter following, the Wooll is not 

heable, unleſs the Parſon can preſcribe 

oe 1h - | 

Q. Is Tythe to be paid of Locks of Wooll 
caſually loſt, or Neck-Wooll, cut off to pre- 

ſerve the Sheep from Vermin ? 
A. No, except in Caſe of Contrivance and 
Fraud. 1 | 
Q. If a Man pay Tythe of Lambs at Mark's- 
/ Tide, and afterwards at Midſummer ſhare the 
Reſidue, or the nine Parts, ſhall he pay Tythe 
of Wooll of the Reſidue? : 
A. Yes, becauſe there is a new Increaſe. 
Is any Thing to be paid if there be under 
ten Pounds of Wooll? Be ; 
A. Yes, a reaſonable Conſideration ; be- 
cauſe, being due de Jure, a Modus in non de- 
cimando cannot be allowed in any Caſe. 
©. Is there any Limitation of the ſtrict 
Right of Tythe-Wooll? bz 
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A. It hath been limited by an Allowance 


# 


of the two following Modus's as good, ; Viz. 


1. The tenth Part of the Wooll of ul] the 
Sheep which he had before e in 
tisfaction of all the Wooll of ſuc 


ch Sheep as 
ſhould be brought into the Pariſh after Lady- 
Day. 2. To be diſcharged of-Tythe of thoſe 


He ſhould ſell but two Days before the Shear- 


ing, in Conſideration that Time out of Mind 

he hath paid Tythe-Wooll of thoſe which he 

bought but two Days a the Shearing. 
Q. How {hall the 


are removed from one Pariſh to another, be- 
tween the Times of Shearing ? | 

A. The Rule of the Engliſh Canon-Law is, 
that the Tythe of Wooll ſhall be paid to the 
Incumbent, in whoſe Pariſh. they have re- 
mained conſtantly from the Time of Shearing 


till Martinmas, though they be afterwards re- 


moved: That if they be removed, within the 


faid Time, from Pariſh to Pariſh, each Incum- 
bent, in whoſe Pariſh they ſhall remain at leaſt 


thirty Days, ſhall have his Proportion of the 


_ 


= ythe be proportioned ' 
between the ſeveral Incumbents, in Caſe Sheep 


Wooll ; but, if they be removed from Pariſh 


to Pariſh after the ſaid Time, (that is, from 
Martinmas, to the Time of Shearing) a rea- 


fonable Agiſtment ſhall be paid by the Owners 
for the Time they ſtay, The Rules of the 
Temporal Law in this Matter ſeem not to be 

eaſily reconciled, ſome allowing Agiſtment, 


others halding the contrary. 
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| Year, and an Half-penny for every one that 

was ſold before the Time of Sheering, a good 
Cum e 
A. No; it has been adjudged an unreaſona- 
ble Cuſtom, as evidently defeating the Parſon 
of his juſt Right. 1 
DQ. What is the Time of Payment of Lambs, 
Kids, Calves, Pigs, 6H © 


: 8 . YL . 
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they may be weaned, and live without the 
Dam, unleſs the Cuſtom of the Place confine 
the Payment to any certain Time or Age. _ 

it ſeveral Mens Sheep depaſture toge- 
ther in one Flock, or under one Shepherd, 
ſhall they be tythed together > 


"HIDE 
+24 ! 
Es - 


of them himſelf. .- EL 
Qi. But if the Head of a Family have his 
Flock mixed with his Childrens Sheep, which 


195 In that Caſe they ſhall be tythed toge- 
ner; » <5) 1 1 


| turned off to be fatted, and are grazedꝰ 
A. Yes; Tythes of Agiſtment ſhall be paid, 
ſince they are no Way beneficial to the Parſon, 
they become barren, and are fatted for Sale. 
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A. No, every Owner ſhall pay his Tythe 


are under his Tuition, and he takes the Profit 


ECCLESIASTICAL LAW. 209 
Q. Is a Cuſtom to pay Tythe in Kind for 
Sheep if they continue in the Pariſh all the 


A. It is regularly when oy are 65 old, that 


— 


QL. Shall Tythe be paid of Cattle which are 


in any other Tythes: And ſo of Cows, after 


The like is to be ſaid of Horſes : That while 
they are kept for the Uſe of . no 


c oth 2 f L l , 12 e r N W * N 2 9 n * n 1 WF" 
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210 A SYSTEM of Engliſh 
Tythe ſhall be paid; but if kept for Sale, or 
to carry Coals, or for the like Offices, which 
are profitable-to the Owner, and unprofitable 
to the Parſon, Tythe ſhall be paid for them. 
Q. What Tythe is due of Fowls, as Heng, 
Geeſs, Ducks, Turkeys? _ 1 
A. Either in Eggs, or in the Young, ac- 


c RT 


r TL 
8 bag 2 . CLE 


* 


cording to Cuſtom; but Turkeys have deen 
| declared Fere Natura, (for what Reaſon is not 
| ſaid) and conſequently not tytheable. . 
| Q. What other Things are reckoned to be 
1 Feræ Natura ͤs i | 


Bo. 
; 
©: 
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A. Deer, Conies, Doves, Bees, Fiſh, Phex- 
11 —ſants, Partridge, which are not tytheable, un- 
leſs by Cuſtom ;, only of Pigeons it hath been 
reſolved, that Tythe ſhall be paid, if ſold, but 
not. of thoſe that are ſpent in the Houſe ; And 
of Bees, not the tenth Swarm ſhall be paid, 
but the tenth Meaſure of Honey, and the 
tenth. Pound of Wax. ——_— 
Q. When a Park has paid a Modus, and is 
diſpark'd, does that Modus continue; or ſhall 
it be diſcharged, and Tythe paid in Kind? 
9 If the Modus was a certain Conſideration 
in Money for all the Tythes of ſuch a Park, 
fach Modus ſhall hold, notwithftanding it: be 
diſparked; but if the Modus was for the Deer 
and Herhage of ſuch a Park, the Modus is gone 
upon difparking : In like Manner, if the Modul 
.hath been to pay a Buck and a Doe for all the 
Tythes of ſuch a Park, and the Park is diſ- 
park'd, the Modus ſhall continue, and the 
Owner may give a Buck and a Doe out of — 


3M 
* 
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other Park: But if it was to pay the Shoulder 
of every Deer, or expreſſy a Buck, or a Doe 
out of the ſame Park, the Modus is 1 4 'F: 

2 Are Lands in a Foreſt to pay Tythes? 


a 
ye 
| As Lands which are in no Pariſh pay 
Tythes to the Crown, fo Lands lying within 
the Precin& of a Foreſt, tho? alſo in a Pariſh, 
if in the Hands of the King, do pay no 
- Tythes: But if a Foreſt be diſafforeſted, and 
within a Pariſh, it ſhall pay Tythes; becauſe 
the not paying Tythes, in the Hands of the 
King, was an Immunity for that Time only, 
while it remained a Place for Deer, and was 
in the Hands of a Perſon who might preſcribe 
_ 4: non decimando. 

_ -2. What Kind of Tythe is Fiſh? And how 
is it to be paid? 1 . 

A. This Tythe hath been declared in its 
Nature to be perſonal, and therefore not to be 
taken in Kind, or by every tenth Fiſh; but 
== by a juſt Conſideration in Money, deduttis ex- 
Enit But by Cuſtom Fiſh may be payable in 
Kina, tho' leſs than the Tenth will do, be- 
= cauſe not de jure tytheable. . 
Q. How is Tythe of Fruit to be paid?ꝰ 
3 A. Tythe of Apples, Pears, Plumbs, Cher- 
ries, &c. is to be paid in Kind, when ga- 
= thered. 3 BY. FF 

5 0. If the Soil of an Orchard be ſown with | 
any Sort of Grain —? . 
. 2 A. The N Fn have Tythes be the 
fFruit-Trees, and of the Grain, for | | 
(ſeveral and diſtin& Kinde. raj 

5 "2 * „ Q. May 
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„May Tythe in Kind be demanded of 
all Garden-Herbs and Plants, as Parſly, 'Sage, 
Cabbage, Turnips, Saffron, ec 
A. Yes; but ordinarily ſome certain Conſi- 

deration is paid for theſe Things, either by 
. Cuſtom, or by Agreement with the Parſon. 
D. Is the Tycke of Crabs, Maſt, Goc. to be 

7 * 
| A. Yes, when the ſame are gathered; and 
Satisfaction is to be given, if eaten with Swine 
on the Ground: But in a Caſe, reported by 
my Lord Keeper Littleton, it is held, that no 
Tythes are to be paid for Acorns, which fal 
from the Trees, and are eaten up by the 
Swine. | | 

Q. What Tythe is due of Flax and Hemp? 

A. Every Acre of Hemp or Flax ſhall pay 
five Shillings; and ſo proportionably, before 
the ſame is carried off the Ground, unleſs on 
Lands diſcharged of Tythes. 

Q. What Tythe is due of Hops? 

4. Hops are great Tythes, but in Orchards 
and Gardens ſmall Tythes. There can be no 
Modus for Hops, becauſe of a late Date ; but 
they may be included in a Modus pro decimi Wil 
minutis : Whether they are tytheable by the 
Tenth Pole, or by Meaſure, is queſtioned ; tho' 

it hath been ſaid that they are tytheable by 
the Pole, and the tenth Part may be ſet out 
ae they are diet. 
What Things are there of which no 
Tyt e is to be paid? e £00 1 
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A. 1. Things of the Subſtance of the Earth, 
and not annual, as Gravel, Coals, Chalk, Brick, 


Clay, Heath, Turf, Salt, Slate, Tile, Mines of 
Metals of all Kinds, unleſs Om 2. Non 


Renovantia, as Houſes of Habitation, unleſs 
there has been Time out of Mind a Modus de- 
cimandi And in London there are particular 
Laws concerning the Tythe of Houſes; and 
Roots and Stubbs of Wood cut down, if they 
are grubbed up before any new Branches 
ſpring out. * 5 

Q. Is Tythe due of Woad ? 15 

A. Les: And growing in the Nature of an 


Herb, the Tythe thereof is a ſmall Tythe; 
and goes to the Vicar, where he is to have | 


the ſmall Tythes. 0 
Q. What are the Rules of Common and 


Canon Law concerning the ſetting out and 


Xx 


carrying away Tythes ? 
A. 1. Every Perſon is bound of common 

Right to cut down and ſer out the Tythes of 

his Land. 2. The Time and Manner of ſetting 


out Tythes, whether in Sheafs, or Cocks, or 


Shocks, depends upon the particular Cuſtom of 
every Place, which is to be followed. 3. Tythes 
being ſet out, and ſever'd from the nine Parts, 
become Lay 

2 ied away, the Remedy is in the Temporal. 
Courts, unleſs carried away by the Owner. 
4. The Care of the Tythes, after Severance, 
as to ſpoiling, Oc. reſts upon the Parſon, and 
not upon the Owner of the Land. 5. The 
Parſon hath a Right 5 carry away his Tythes 3 

91 3 an 


hattelt; therefore if they are 
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and if that be obſtructed, he ſhall have Re- 
medy in the Spiritual Court. 


What Care is taken of the Fn ſetting 
out of Tythes, that it 


A. The Laws of the Church intitle the 
Parſon to have Notice given him. And by 
the Statute 2 Ed. VI. cap. 13. F 2. it ſhall be 
lawful for every Party to whom any Tythes 
ought to be . or his Deputy, 

rake, to ſee Fe ſaid Tythes to be ſet forth, 
and ſevered from the nine Parts, and the ſame 
quietly to take and carry awa 

5 May the Parſon ſet th the Tythes 
himſelf, without the Licence and Conſent of 
the Owner? 

A. No: If he ſhall of his own Head zue 
the Corn, Hay, c. and carry it away, he is 
a Treſpaſſer, and an Action will lie againſt 
him for it. 

After the Tythes are ſet forth, may the 
Parſon ſpread abroad, dry, and ſtack his Corn, 


Hay, &*c. in a gc convenient Place upon the 
the ſame grew, till tis fit to 


Ground where 
be carried? 


A. Yes; but he muſt not exceed a conve- 


nient and neceſſary Time for the doing it, to 
the Damage of the Pariſhioner. 


- Q. By what Way may the Parſon carry 


away bis Tythes? 
A. nk 


carry away his nine Parts, | 


may be done faithfully, 


or his Ser- 


by the common Way, or any 
ſuch Way as the Owner of or Land uſeth * 
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Q. To whom of Right belongs the Cogni- 
ſance-of Tythe?s 

A. To the Spiritual Courts. And there 


ſeems to be an ample Recognition df this Right 


I Ric. II. cap. 13, 14. where tis ſaid, © That 
e the People of holy Church purſuing in the 
* Spiritual Court for their Tythes, and their 
other Things, which of right ought, and 
« of old Times were wont to pertain to the ſame 
Spiritual Court. NT, iT e 
Can a Modus or a Cuſtom be tried in 
the Spiritual Court ? 1 . 

A. The Modus is to be ſued for in the Ec- 
cleſiaſtical Court, as well as the Tythe: And 
if it be allowed between the Parties, they ſhall 
proceed there; but if the Cuſtom be denied, 
it muſt be tried at the Common Law: And 
if it be found for the Cuſtom, then a Con- 
ſultation muſt go; otherwiſe, the Prohibition 
ſtandeth. RES | 
Q. What Aſſiſtance have the Spiritual 

Courts in order to enforce their Deciſions ? 
A. In Caſe of Contempt, Contumacy, or 
Diſobedience before the Ordinary, or other 
competent Judge, the ſecular Power ſhall aſſiſt 
him; and any two Juſtices of the Peace (one 
uorum) may commit the Offender to Ward, 
till he find Security to obey the Eccleſiaſtical 
Xs 


14 


Court. 27 Hen. VIII. cap. 20% + 3083 
L. What if there is an Appeal from the 
Sentence of the Spiritual Court? 

4. By 32 Hen. VIII. c. Upon every ſuch 
Appeal Coſts ſhall be adjudged againſt the 
FOR 77 


* 
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Appellant, and Surety taken of the other to 
reſtore them, if the Judgment be reverſed. 
©. What Difference is there between ſuing 
for Tythe in the Temporal and in the Spiri- 
- tual Court? | 
A. By 2, 3 Ed. VI. cap. 13. No Perſon ſhall 
take or carry away the Tythe, till ſet out, or 
agreed for with the Parſon, or other Proprie- 
tor thereof, upon Pain of Forfeiture of treble 
Value; to be recovered in the Temporal 
Court, by Action of Debt, (the Forfeiture to * 
the Party grieved: ) If Suit be in the Spiritual 
Court, 47 Value ſhall be recovered, befides 
Coſts of Suit. ; 1 
Q Is nothing to be recovered in the Tem- 
poral Court beſides the treble Value? 
A. No; neither the Tythes themſelves, nor 
any Satisfaction for them: Nor could either 
Damages or Coſts be recovered with the treble 
Value, till Coſts were particularly given by Sta- 
tute 8 Vill. III. c. 11. where the ſingle Value 
_ not exceed twenty Nobles, i. e. 61. 135. 
Q. How muſt the Action be laid upon this 
Statute of Ed. VI? _ by 
A. Not for the Subſtraction of Tythes, but 
for a Contempt of the Statute, . in not ſetting ' 
them out, &c. And being a Contempt, it dies 
with the Perſon. 1 r 
Qi. May an Executor have an Action upon 
this Statute for Tythes not ſet forth during 
the Life of the Teſtato > 
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ECCLESIASTICAL LAW. 217 
Q. Recite that Part of the Statute which 
relates to Suit in the Eccleſiaſtical Court. 
A. If any Perſon carry away his Corn, or 
Hay, or his other * Predial Tyches, before the 
Tythe thereof be ſet forth, or willingly with- | 
draw his Tythes of the ſame, or of ſuch other 
Things, whereof predial T'ythes ought to be 
paid; or do ſtop, or let the Parſon;Vicar, Pro- 
prietary, Owner, or other their Deputies, or 
Farmers, to View, take, and carry away their 
Tythes, as is aboveſaid, by Reaſon whereof 
the ſaid Tythe or Tenth is loſt, impair'd or 
hurt, that then, upon due Proof thereof made 
before the Spiritual Judge, the Party ſo carry- 
ing away, withdrawing, letting, or ſtopping, 
{hall pay the double Value of the Tenth or 
Tythe 1 taken, loſt, withdrawn, or carried 
away, over and beſides the Coſts, Charges, 
and Expences in the Suit: The ſame to be re- 
covered before the Eccleſiaſtical Judge, ac- 
cording to the King's Eccleſiaſtical Laws. | 
, Ought the double Value, together with © 
the Statute, to be expreſly mention'd in the 
A. Yes, otherwiſe Prohibition will go: But 
then the Libel muſt be ſo ordered, as not to 
be grounded directly upon the Statute for mare 
than the double Value; for if the ſingle Da- 
mages (i. e. the Value of the Tythes) be alſo 
grounded upon it, this will be interpreted a 
| | | fuing 


N. B. Predial Tythes This Statute extends to no other, 
as to giving double and treble Value, MT OD 


TN 


ends. 
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ſuing in the Spiritual Court for treble Value, 
and a Prohibition will go. 
What is the Reaſon why only the dou- 
ble Paulus is to be recovered in the Ecc leſiaſtical 
Court, whereas the treble is to be recovered i in 
the Temporal ? 

A. Becauſe in the Eccleſiaſtical Court he 
may recover the Tythes themſelves, which in 
the Temporal Court he 
therefore the whole Value recovered in the 
Eccleſiaſtical Court, is equivalent to the tre- 
ble Forfeiture at Common Law. 

Q. What if the Party condemned diſobey 
without Appeal ? 

A. The Judge ſhall excommuicate him, 
and require the Writ de Excommunicato capi- 


2, 3 Ed. VI. cap. 13. 


could not do; and 


Q. What is to be done by a Perſon ſuing 
* Probibition £2 | 

A. Any Perſon ſuing for a Prohibition in the 
King's Courts, before ſuch Prohibition granted 
to him, {hall deliver to the Hands of ſome of 
the Juſtices, or Judge of the ſame Court, where 
ſuch Party demanded Prohibition, the very 
true Copy of the Libel depending in the Ec- 
cleſiaſtical Court, concerning the Matter where- 
fore the _ demandeth Prohibition ſub- 
ſcribed or marked with his own Hand ; 


under the Copy of the ſaid Libel, ſhall be 
written the Suggeſtion wherefore the "= 
Cn. 


® Of the Nature of Prohibition and Conſultation, fee 
bereafter, Tt. V. | 


. q . * SY hg 
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demandeth Prohibition: The Truth of which 
(or at leaſt ſo much of it as is ſufficient 
whereon to ground a Prohibition, though the 
Suggeſtion be not ſhewn to be ſtrictly and 
wholly true) not being proved in fix Lalendar- 
Months, a Conſultation ſhall be granted, and 


double Coſts and Damages given. id. 


| I What Remedy is there againſt Quakers 
refuling to pay Tythes, or Church-Rates, 
7, 8 Will III. c. 34? | 
A. Upon Complaint, they may be conven'd 
before two Juſtices; who ſhall examine and 
determine in all Caſes of or under 101. and 
levy by Diſtreſs, in Caſe of Refuſal to pay. 
By 1 Geo. c. 6. this Act is extended to the 
Recovery of any Right or Stipend belonging 
to the Church, &*c. or to any Church-Rates, 
with Coſts not exceeding 10 3 
Q. May the Perſon aggriev'd appeal? 
A. Yes, to the Quarter-Seſſions, where, if 
Judgment be continued, Coſts ſhall be given 
againſt the Appellant. | 
Q. May the Cauſe be removed by Certio- 
rari or other Writ? | 
A. No, unleſs the Title of Tythes be in 
9 _ _ 57 e 
DQ. When was the Act made for the more 
eaſy Recovery of ſmall Tythes? FR 
A. 7 & & Vill. II. c. 6. for three Years ; 
afterwards continued for feven Years, and 
3 & 4 Ann. c. 18, it was made perpetual. 
Q. What is the Tenor of that Act? 


A. Small 
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A. Small Tythes of or under the Value of 
40s. being with-held twenty Days after De- 
mand, upon Complaint made in Writing to 
two Juſtices, neither of which ſhall be inte- 
reſted, they ſhall ſummon the Party in Wri- 
ting, and determine and adjudge the Caſe in ' 
Writing, with Coſts not exceeding ten Shil- 
lings; and if the Sum'is not paid in ten Days, 
it ſhall be levied by Diſtreſs, by the Conti 
ble, having a Warrant from the Juſtices, and - 
after three Days detaining them, the Goods 
mall be ſold. h „ 
Q. Have Juſtices a Power to adminiſter an 
Oath in theſe Caſes ? 
Tes. | 3 
Qi. What is included in this Act under the 
Notion of {rnall Tythes ? 
A. All and ſingular the Tythes commonly 
called ſmall Tythes, and Compoſitions, and 
Agreements, for the ſame, with all Offerings, 
Oblations, and Obventions. 8 
Q. In what Time muſt Complaint be made? 
A. Within two Years after the Tythes be- 
come due. 7 na 
Q. Can there be any Appeal from the Ju- 
ſtices ? | | 
A. Yes, to the Quarter-Seſſions, whoſe 
Judgment ſhall be final, unleſs the Title of 
Tythes be in Queſtion. _ Bo 
Q. What if Preſcription, Modus, or Com- 
polition be inſiſted upon? : 
A. Security muſt be given to pay Coſts, 
if the Modus be not allowed, and the ay 
| : 
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ſhall forbear to give any Judgment in the 
Matter, and the Perſon complaining may be 
at Liberty to proſecute in any other Court. 

Q. But may he not proſecute in any other 
Court after Judgment given 2 _ 3 
A. Every Judgment given by the Juſtices 
ſhall be inrolled at the Quarter-Seſſions, which 
Inrollment ſhall be a Bar from other Re- 
medy. | | 1 
©. What if a Perſon remove out of the 
County, before the Money adjudged is paid? 
Ai. It ſhall, upon Certificate of the Juſtics, 
or one of them, who gave the Judgment, be 
levied by Warrant from any Juſtice, where 
he is an fnhabitant. ; 
Q. Are they intitled to the Benefit of this 
Act who have begun their Suit in the Exche- 
quer, or Eccleſiaſtical Court? 
A. No. Tf 
Q. What are Oblationn!? 
A. What may be properly called Oblations, 
are thoſe which Lindwood deſcribes, Acceden- 
tes ad Solennia Nubentium, Purificationes' Mu- 
lierum, Mortuorum Exequias & alias ſolennita- 
tes divinas & populares, ſolebant aliquid certum 
offerre, utputa ipſorum quilibet, Denarium, 
obolum, vel quadrantem, aliamue rem qualem- 
cunque. From which cuſtomary Offerings, 
the Fees or Duties now payable on theſe 
Occaſions did probably ſpring, and may be 
thought a Kind of Compoſition for them: 


| Q. When were the uſual Days of Offering > 


A. Chriſt 


| 
| 
| 
; 
| 
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A. Chriſtmas, Eaſter, Whitſuntide, and he 


Feaſt of the Dedication of the Pariſh Church. 
Q. What are thoſe which are commonly 
called Eaſter Offerings? 1 
A. It has been ſaid, that what we call 
Eaſter Offerings, viz. ſo much certain to be 
yard by every Communicant, was a Compo- 
tion for Perſonal Tythes, but ſince the ſame 
Statute, 2 & 3 Edw. VI. c. 13. which ſpeaks 
of Offerings at Eaſter, makes Proviſion for 
the Payment of Perſonal Tythes, under a ſe. 
parate Head; the Eccleſiaſtical Dues, which 
by the Rubrick, every Prriſhioner is to pay 
the Miniſter at Eaſter, ſeem rather to be, part- 
ly ſuch Duties or Oblations, as were not im- 
mediately annexed to any of the foremention'd 
Offices, and partly a Compoſition for the holy 
Loaf, which rhe Communicants were to bring 
and offer, and which is therefore to be an- 
ſwered at Eaſter, becauſe at that Feſtival 
every Perſon was indiſpenſably bound to 
8 6 n 65 : 
„What other Kind of Profits to 
de Church > ey "RY 
A. Penſions or Annuities, Portions of 
Tythes, Corrodies, Indemnities, Synodies, 
and Proxies *, TOOLS 
. How are theſe to be recovered ? Be 
A. Being of a Spiritual Nature, they are to 
be recovered in the ce Court, even 
though they have been claimed upon the Foot 
of Preſcription. 5 PR: oa 66 
# QF Proxies or Procurations Yide Tit, XIII. 


1 


Q. What 
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What are Indemnities? 

- Penſions paid to the Biſhops, in Conſi- 
deration of diſcharging Churches, united or 
appropriated, from the Payment of Procura - 
tien, | 
Qt. What are Penſions? 

A. Payments due out of 1 Lands 

gs or by Virtue of an Ordinance made 

. * Ordin ; Yo iy a Controverſy of 

Tos or. the like, (as in the Endowment of 

icar where one ſhall en apy the Tythes, and 
pay to another a Penſion for them.) 

Q. What Care was taken at 3. Diſſolu- 
tion of the religious Houſes, that the Pen- 
ſions, and other Duties paid by them to Arch- 
biſhops, and Biſhops, and other Eccleſiaſtical 
Perſons, ſhould be continued ? 

A. By 34,35 Hen. VIII. c. 19. They are 
allowed to make ſuch Proceſs againſt the Oc- 
cupiers of the Land, as they might have done 
before the Diſſolution, either in the Spiritual 
Court or at Common Law; and the Defen- 
dant being Convict, they ſhall have Coſts and 
Damages. 

Q. In Caſes where any of thoſe Duties 
were due from any religious Houſe diſſolved, 
and the King did of new Incorporate a So- 
ciety, and give them the whole Scite of ſuch 
religious Houſe, with all Manors, Ge. be- 
longing 8 it, from whom are Tuck Duties 
payable | 

fl. Fr rom the new Corporation. 


2. ll 
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of any conſiderable 


Bill, and for the moſt Part in 
but not upon the Statute for Treble or Double 
Value, for there can be no Suit in Equity for 


a 
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224 4 SYSTEM of Engliſh 
Qi. If any Incumbent leave Arrearages of a 
Penſion, ſhall the Succeſſor be anſwerable? 


A. Yes, becauſe the Church itſelf is char- 


ged, into whatſoever Hand it comes. 
Q. What is a Corrody ? 1 
A. An Allowance of Meat and Drink, 


Cloathing, Lodging, &c. for neceſſary Suſte- 
nance, which might be aſſigned by every 

Founder of a religious Houſe, in the ſame 
Houſe, to any Perſon that he ſhould appoint. 


Corrodies are turned into Penſions and Money 
at this Day. It appears that Corrodies be- 
longed to Biſhops from Monaſteries, 34, 35 
Hen. VIII. Y-" 280 
Q. Where are Tythes generally ſued for 

he C Value? by - Engliſh 

A. In the Courts o uity, . Engliſh 
F & Babes 


the Recovery of Double or Treble Value. 


But you may have the ſingle Value with Coffs, 


which unleſs the Value of the Tythes be very 

great, is as good as treble Value without Coſts, 
Q. What are Mortuaries ? * 8 
A. Mortuaries, (or Corſe-preſents, ſo cal- 


led, beeauſe it was uſual to bring the Mor- 
. tuary along with the Corpſe when it came to 
be buried) were given for Recompence of Per- 


{onal Tythes and Offerings, not paid through 


| Ignorance, - Negligence, or Fraud of the Pa- 
riſhioner ; as the beſt, or ſecond-beſt Beaſt, &. 


They 
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ECCLESIASTICAL Law: 225. 
They are due by Cuſtom only, and are now 
ſettled to be paid in Money, x. 
Q. What is the Law at preſent with Re- 
ard to Mors? LD ene 

A. Where Mortuaries are due by Cuſtom, 
he that dieth poſſeſs'd of moveable Goods, to 
the Value of forty Pounds, and upwards, his 


Debts firſt paid, pays ten Shillings; if to the 
Value of thirty Pounds and under forty Shil-: 


lings, ſix Shillings and eight Pence; if to the 


Value of ſix Pounds, thirteen Shillings and ſour 


Pence; and under thirty Pounds, three Shil- 
lings and four Pence. Goods under ſix Pounds 


thirteen Shillings, yield no Mortuary. © | 
Q. Who are exempted from paying Mor- 


tuaries? „„ 
A. No Mortuaty is to be paid by any Feme 

covert, Child, Perſon not keeeping Houle, 

Wayfaring-man, one not reſiding in the Place 


Vi. 


where he happens to die, for his Mortuary ; 


ſhall be paid in the Place where he had his 
moſt Abode, „ 
5 What is Appropriation? sn -? 
A. Appropriation, (becauſe the Profits of à 


. 


Benefice are held in Propriety) is an annexing 
2 Benefice to the proper and perpetual Uſe of | 


a Spiritual Perſon, or Corporation, (being Pa» . 
trons of the Advowſon in Fee) and their Suc- 


* 
re] 
. 


Q. When did this Practice firſt hegin? 


A. This Evil had been growing in the Na- 
tion chiefly from the Time of the Norman. 
Conqueſt, when the - ort withdrew 
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326 A SVS TEM of Engliſh 
the Tythes of their Manors from the Parochial 


Clergy (who. were Engliſh, and, as ſuch, hated 
by them) and endowed with them the Mona- 
ſter ies which they built for the Norman Monks, 
In other Nations it began more earl x. 
of 


95 * was the miſchievous Conſequenee 


A. The Monks took little or no Care to 
make tolerable Proviſion for thoſe who attend- 


ed the Cures, till 15 Rich. II. c. 6, upon the 
earneſt Petition of the Commons in Parliament, 
it was enacted, That in every Licence from 
that Time to be made, in the . of the 
Appropriation of any Pariſh Church, Proviſion 
ſhould be made expreſly for a proper Diſtri 
bution to the Poor, and a competent Endow+ 


ment for the Vicar of it. And afterwards by 


4 Hen, IV. G T2 That in every Church a ) 
propriate, henceforth a Secular Perſon ſhauld 
= ordained Vicar perpetual, Canonically In- 
ſtitute, and Induct, and Covenably endowed by 
Diſcretion of the Ordinary.  _ 

Q. Are then Appropriations after that Time, 


to de declared now invalid, where no Endow- 


ment can be found ? 3 . 
A. No; becauſe where a Benefice hath been 


ever reputed and taken to be Appropriate, 
And a Vicar preſented, inſtituted and inducted 


as a Vicar, the Law will preſume that the 
Vicarage , was lawfully ods 


wed; for that 
Omnia Tee ſolenniter eſſe fata. 
2. What is the Foundation of Stipendium 
: ..'Curacies, where the Impropriators are bound 

8 | ; 10 
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ECCLESIASTICAL LAW. 227 
to provide Divine Service, but may do it by 
a Curate not inſtituted, but only licenſed by 
the Biſhop ? : 
A. This happens where the Benefice was 
given ad Menſam Monachorum, and to, not ap- 
propriated in the common Form, but granted 
by Way of Union, pleno jure; and becaule, 
in that Caſe, it was ſerved by a Monk of their 


own Body, and who was removeable at their 


own Pleaſure ; and becauſe the Acts of Diſſo- 


lution gave the Lands to the King in ſuch | 


Manner and Form as the Monks held them, 
they who derive from the Crown, have rec- 
koned themſelves under no Reſtraint to pre- 
ſent a Vicar to the Biſhop for Inſtitution, but 
to provide Divine Service, as the Monks did, 
by a Li _ Curate. But though the Canon 
Law .is clear, that ſuch Benetices as were 
united Menſe Monachorum, G c. might be 
ſerved by Monks without Inſtitution, yet the 


ſupplied by Seculars, they muſt have Inſtitu- 
tion; and there being now no Supply but by 
Seculars, it ſeems to follow, that by Law no 


Benefices can be now ſerved by Stipendiary 


Curates without Inſtitution. But the received 
Practice is otherwiſe. Tak | 5 


L. What was judged the fitteſt Time for 


the Appropriation of a Church? 


-- 
= 


A. When the Church to be appropriated 


Pt x. 2 


was vacant. 


Law alſo was, that, in Caſe ſuch Cures were 


. : — 
21 > 
4 3 
* . 9. x 
> 
8 * # 3 


| 
: | 
| 
[ 
| 


. G—_— - EIS , 
2 TTT 7 


EET ae ren 
n 
CTC IS 4 


_ — — — 
S 

: — 3 
— oy Av IEt 2, 


GAA ITT CY 
ee gre gh 7 gence 
8 8 A INN Es 
— Ear iS — — 
e 


do it ? 


228 4 SYSTEM ft Engliſn 


Q. Was the Perſon appropriating, of* OE: 
ceſlity a Spiritual Perſon, ſo 


as no other might: 


42 i 


A. Yes; for A ppropriation i is in Effect an 
Inſtitution, with this Difference only, that it 


18 perpetual. 


Q. Could Appropriations be made to other 


than Spiritual Perſons ? - 


A. No; nor to Spiri al Perlen but as 
Spiritual Badies; Politick or Corporate, poſ- 
ſeſſed of the Inheritance of the Advowſon to 


them and their Succeſſors. For the imme 


perpetual Incumbency. 


What Conſent was neceſſary to de 


making of an Appropriation 2+ 


A. The Conſent of the King 
Patron, and of the Ordinary w 
+ Q. Can aChurch Appropriate become Difs | 


e e 


diate Conſequence of an A onristign; its 


; ad: of the 
made it. 


A. Yes; and that, not only by. the Diffolu- 


tion of the Corporation, whereunto' the Ap-— 
propriation was firſt granted, but alſo by Pre- 
ſentment; namely, when he who is Parſon 


appropriate, being alſo Patron of the Vicarage, 


doth preſent the Vicar to the Parſonage, this 
is a Re- union of the Vicarage and Parſonage, 
and the Preſentee ſhall have all the Tytties, 
and other Profits belonging to the Church. 
Q. Do Tythes or Profits of n 
long: to the Vicar de Jure ? 
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ECCLESIASTICAL LAW. 229 
A. No; only by Endowment or Preſcrip- 
tion; there were no Vicarages at Common 
Q. When did Vicarages firſt begin? 
A. When the Books of Common Law 
ſpeak of the Beginning of Vicarages, ſome fix 
it in the Reign of Hen. III. others in the Reign 
of King John; but there are Reaſons to be- 
lieve the Practice more antiennt. 
Qt. Does the Vicarage by Endowment be- 
come a Benefice diſtinct from the Parſonage? 
A. Yes; and as he is endowed with ſepa- 
rate Revenues, and is now enabled by the 
Law to recover his Temporal Rights, without 
Aid of the Parſon or Patron, ſo hath he the 
whole Cure of Souls transferred to him, by 
Inſtitution from the Biſhop. Gal | 
Qi. But do not both the Parſon and Vicar 
in {ome Places receive Inſtitution to the ſame 
Church ? | e 
2 A. Yes, as it is in the Caſe of Sine-Cures. 
3 Q. What was the Original of Sine-Cures 2 © 
F A. The Rector, with proper Conſent, had 
Power to intitle a Vicar in his Church, to of- 
ficiate under him, and this was often done; 
by which Means two Perſons were inſtituted 
to the ſame Church, and both to the Cure of 
Souls, and both did actually officiate. But 
the Rectors having been long excuſed from 
Reſidence, are, in common Opinion, diſcharged 
from the Cure of Souls, which is the Reaſon 
of the Name, and the Cure is ſaid in the 
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230 A SYSTEM of Engliſh 
Law Books, to be in them Habitualiter aan 
and Aftualiter | in the Vicar. 
But did you not ſay they were both 
inſtituted to the Cure of Souls? 
A. Yes, and, in Strictneſs of Law, and with 
Regard to the Original Inſtitution, the Cure is 
Attualiter in the Rector, as much as it is in 
the Vicar. 
Q. In what Caſe may the Cure of Souls be 
properly ſaid to be Habitualiter in one, and 
Attualiter in another? 
A. Where a Rector or Vicar is Non-reſi- 
dent, and the Ordinary appoints a Curate, 
and during fych Non-eelidet ideney transfers; upon 
him the Care of Souls. For here the Diſ- 
charge, in the Nature of it, is only Tem- 


©. Does the Parſon, by akin the Endow- 
ment, acquire the Patronage of the Vicar? - 
A. Yes, the Advowſon of common Right 
is appendant to the Rectory; but Pariſhioners 
may preſcribe for the Choice of a Vicar, and 
the Advowſon be appendant to a Manor. 
Q. How might the Act of Endowment by 
the Biſhop be made ? 2 
A. Either in the Ad of Appropriation, of 
by a ſubſequent Act, and a ſeparate Inſtrument; 
Q. What Uſe may be made of this Obler+ 
vation ? = | 
A. That the Clergy, in Seien for EW 
dowments in the Regiſtties of Bilhops, or the 
Courts of Augmentation, may not negle@ the 
Ads of * nor deſpair 1 9 


_ . ECCLESIASTIC 11 Law. 23 f 
me Endowment, becauſe they find not a fes 
parate Act, or Inſtrument of Endownient, 
How ate Words in an Endowment, be- 
ing Joubtful, to be interpreted? 
A. By Practice, and to the Advantage of 
the Vicar, As where it appears to have been 
the Cuſtom of the Vicar to have Tythe-Hay, 
Garba, tho' in the common Acceptation it re- 
lates to Corn, ſhall be judged ſufficient to ex- 
tend to Tyche-Flay; and Alteragia, to Tythe- 
Wood: And, in Favour of the Vicar, it has 
been reſolved, that the Word Manor ſhould 
ſignify the Precincis of a Manor; and that he 
bold have Tythes of the F recholders, as well 
as Demeſnes of the Manor, though he was en- 
dowed to have a third Part Omninm Bladorum 
decimarum of ſuch a Manor, and tho the Free- 
holders (ſtrictl ſpeaking) are not Parcel of 
the Manor as ſuch. 
Q. Can the firſt Endowment of Viears be 
prefctibed againſt ? | 
A. No: Original Endowments are of ſach 
Authority as no Time can deftroy. 
Q. Suppoſe a Vicar hath. uſed, Time out of 
Mind, or for a long Time, to rake particular 
Tythes or Profits, and the original Endow- 
rent is | produced, that they are not there, 
{hall he 1ofe them in that Caſe? 
A. No: Becauſe, inaſmuch as every Ki 
| ſhop had an indiſputable Riotit to ae Vi- 
carages, as there was Occaſion; arid this, whe- 
ther ſuch Right were referved in tie Eridow- 
C 4 mien 
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232 4 SYSTEM of Engliſh m 
ment or not, the Law will preſume, that a. 
Addition was by Way of Augmentation. R's. 

©. How is the Lo of the orginal Endow- 
ment ſupplied? __ 

A. By Preſcription; z i. e. if the Vicar hath. 
enjoyed this or that particular Tythe by con- 
ſtant Uſage, the Law will preſume t at he 
was legally endow'd with it. 

Q. Might the Endowment of a Vicarage ot 
appropriated : ? i "= 0 * 

A. With this only Exception, that A* muſt 
not be to the Parſon. 25 

©. Might Vicarages, tho duly created, and 
of long Continuance, be diflolved?- 

A. . where the Appropriation. had been 
made before, 15 Ric. II. and 4 Hen. IV. or 
where the Appropriation remained in a Gin. 
tual Hand, which was capable of the Cure. 

Q | Is the King's Licence neceſſary for the 
diſſolving a Vicarage into a Parſonage? 

A. Into a Parſonage Preſentative, *tis not 
neceſlary z into a Parſonage Appropriatory, 
it is, becauſe he thereby loſes his Title of 


all: the not preſenting for a long Time 
be a Diſcontinuance of the Vicarage? - 4 
A. No, ſomething ought to be ſhewn of 
the Act of Re- unitin | 
DL. Hath the Ordin inary a Right to oblige | 
Impropriators to augment Vicarages? . _ 
A. It is agreed on all Hands, that every Or- 
dinary hath ſuch Power over ſpiritual Impro-' 
w_ ; namely, to aſlign a Congrua Portio be 
1 8 
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the Vicar, and enforce the Allowance of it, 
by Sequeſtration and other Eccleſiaſtical Cen- 
ſares. But the Books of Common Law are 
remptory, that ſince the Diſſolution of the 
onaſteries, Impropriations are become meer 
Lay-Fees, or Inheritances of a meer temporal 
Nature: From whence they infer, that there- 4 
fore all ſuch Poſſeſſions are intirely freed frum 
ſpiritual Juriſdiction; and particularly, tkat 
the Ordinary hath no Power to make Aug- 
mentation of a Vicarage, out of any Rectory 
which is in the Hands of a Lay-Impropriator, 
 Q. What was done upon the Reſtoration 
of King Charles II. for the Augmentation of 
A. The King ſent a Letter to the Biſhops, 
requiring them to employ their Authority and * 
Power, which by Law belonged to them as 
Ordinaries, for the Augmentations of Vica- 
rages and Stipends of Curates. And the Num- 
ber and Largeneſs of Fines rendering the De- 4 
ſign moſt practicable at that Time, divers Arch- 8 
biſhops, Biſhops, Deans and Chapters, and | 
other Eccleſiaſtical Perſons, upon their renew- 
ing of - Leaſes of Rectories, or Tythes impro- 
priate, made divers Reſervations, beyond the 
antient Rent, intended for the Augmentation 
of the ſaid Endowments and Stipends; which 
were confirmed and made perpetual to them, 
and the Vicars and Curates adjudged to be in 
actual Poſſeſſion of them, by a particular Sta- 
tate for that Purpoſe, 29 Car. II. cap. 8. 
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234 A SYSTEM of Engliſh 
Q. Were future Augmentations to be coy 
firmed by that A&> 
A. Yes; provided that no future Aug 
tation was to be confirmed by it, which halt 
exceed one Moiety of the clear yearly Value 
of the Rectory. 4 

What Care was taken for the better 
making appear the Certainty of ſuch Augmen- 
tations? 

A. Tis enacted, by the Statute aforeſaid, 
Thar all Augmentations ſhall be regiſtered in 
a Book of Parchment, to be kept for that Pur- 
poſe ; which, being examined and atteſted by 
the reſpective Archbiſhop, Biſhop, &*c. to be 
a true Copy of the original Leaſe or Grant, 
and that the Augmentation in the ſame was 
intended for ſuch Uſe, ſhall be as a Record, 
and an atteſted Copy. of it good Evidence in 
the Law: And where Augmentations have not 
been entered in the Leaſe, they ſhall be entered 
as Agreements in the ſaid Book, — ſhall be 
good and available in Law. 


TIF. XXXI 


Leaſes of e, Dignities, and 
Benefices. 


\ N 7 HAT Reſtraints were there b 
Q Law upen the Leaſing of ſpirituaP y 


Promotions? 
4. The Law did not think fit to ears 
ſing gle Perſon, or ſole Corporation, with the 
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Diſpoſition of Eſtates held in Right of the 
Church; and therefore, by Way of Reſtraint, 


appointed the Aſſent and Confirmation of others, 
A Kun 3 Grants ſhould not be 


valid againſt the Succeſſor. EB OP 

Q. By whom were the Leaſes to be con- 

firmed ? © ncky* eat RO 
A. All Leaſes of Archbiſhops, and Biſhops, 


: by the Dean and Chapter ; all Leaſes of Arch- 


deacons, Prebendaries, and the like, by Bi- 
ſhop, Dean, and Chapter: And all Leaſes of 
Parſons and Vicars, by Patron and Ordinary. 
And without ſuch Confirmation, they expir'd 
with the Leſſor; and could not bind the Suc- 
ceſſor, till the Statute 32 Hen. VIII. cap. 28. 
commonly called the Enabling Statute 5 By 


Which all ſuch ſole Corporations, except Par- 


ſons and Vicars, were enabled to let Leaſes for 
twenty-one Years, or three Lives, without 
Confirmation; provided that in ſuck Leaſes, 
the Conditions and Limitations. of the ſaid 
Ac were punctually obſerved. £ 
Q. What were thoſe Conditions and Limi- 
A. 1. The Leaſe maſt be by Deed indented; 
therefore this A& does not extend to Copy- 
wy n 2 their own: Nature are 
demiſeable only by Copy. 2. It maſt begin 
* FB thereof. L If 
there be an old Leaſe in Being, it muſt be ab- 
ſolutely (not conditionally.) ſurrender'd or 
expir'd. within a Year after the making of the 
new. 4 It muſt be for three Lives, (all 
«14 LE.” wearing 
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done, in Caſe 
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wearing out together) or twenty-one Tears; 
either the one or the other, and not both, or a 
double Leaſe. 5. As it muſt not exceed three 
Lives, or twenty-one Years, from the Day of 
making it, ſo it may be for fewer Lives, or a 
leſſer Term. 6. It muſt be of Lands and Te- 
nements Corporeal, out of which a Rent may 
be reſerved; and not out of Incorporeal 
Things, or Things that lie in Grant, as Ad- 
vowſons, Tythes, Fairs, Franchiſes, ec. 7. It 
muſt be of Lands and Tenements which have 
been moſt commonly letten (by one that was 
ſeized of the Inheritance) to Farm, or occu- 
pied by Farmers, by the Space of twenty Years 
next before the Leaſe was made; ſo that if it 
was lett at eleven Years at one or ſeveral 
Times, within thoſe twenty Years, it is ſuffi- 


cient. 8. The accuſtomed Rent, (or more) 


which hath been paid for twenty Years before, 
muſt be reſerved. 9. It muſt not be without 
Impeachment of Waſte, If theſe Limitations 


| were obſerved, Leaſes might be made without . 


Confirmation; but if not, Confirmation re- 
mained neceſlary as before: And with Confir ma- 
tion, long Leaſes might be made by ſole Cor- 
porations, without being limited at all to the 
Conditions of this Statute, till the Diſabling 
Afﬀs made in the Time of Queen Elizabeth. 
Q. What are thoſe Diſabling Acts? 
A. Firſt, Whereas Biſhops, notwithſtand- 
ing the Statute 32 Hen. VIII. might continue 

to make ſuch-long Leaſes as they had —_ 
thoſs Leaſes were Gar 5 

2 | y 
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By Statute 1 Eliz. cap. 19. they are abſolutely 
prohibited from granting any Leaſes, but for 
twenty-one-Years, or three Lives, | though with 
* as 

Secondly, Whereas Corporations ap gregate | 
might always let long Leaſes without any Con- 
firmation; and ſo might ſole Corperitiih with 
Conformation none but Bithops being reſtrain- 
ed by the fore-mention'd Statute; ' by Statute 
13 Eliz. cap. 10. all other Corporations, ſole 
and aggregate, are put under the ſame Re- 
ſtraints that Biſhops were; as Maſters and 


Fellows of Colleges, Deans and Cha pters of | 


Cathedral 'or Collegiate Churches, Chipels x 
where there are no Deans, Maſters of Hofpi- 
tals and their Brethren, Dean,  Archdeacon, Y 
Prebendary, Parſon, Vicar, G. 14 tf : 
Thirdly, Whereas ſole Corporations night | 
make concurrent Leaſes, without Confirma- 
mation, where the old Leaſe was to expire 
within 2 Year, and, at any Time with Confir- 
mation. By 18 Eli. ca * 11. no concurrent 
Leaſe fall good, made by any ſole Corpo- 
ration, Biſhops only excepted, unleſs the old 
Leaſe be expired within three Years. * 
Q. Of ww 79 Effect then 1 is Confirmation at 8 
e T ime? ee 
A. It is of real Effect only to two Sorts of _ 
ſole Corporations; namely, 1. To Parſons 
and Vicars, who being ſpecially excepted out. 
of the enabling Act, cannot, nor never could 
bind the Succeſſors without it; and, 2. To 
1 Who not being included under the: 
| Reſtraine 
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238 A SYSTEM of Engliſh 
Reſtcaint 18 Eliz, cap. 11. againſt concurrent 
Leaſes, may ſtill, as at Common Law the 
might, let ſuch Leaſes, at any Time, with 
Confirmation. ; 8 
Q. What concurrent Leaſes are good ? 

A. Biſhops may make concurrent Leaſes 
either according to Statute 32 Hen. VIII. wich- 
out Confirmation, where the old Leaſe is to ex- 
pire within a Tear; or with Confirmation at 
any Time according to the Courſe of the Com- 
mon Law. But new Leaſes made by others 
ſhall be void, if the old Leaſe be not expired 


or ſurrendred, or ended within three Years. 


Q. If a Parſon or Vicar makes a Leaſe for 
three Lives, or twenty-one Years, of Lands 
accuſtomably letten, reſerving the accuſtomed 
Rent, ſhall it be good againſt their Succeflors ? 
A. Not unleſs it be confirm'd by Patron 
and Ordinary. The common People have a 
Notion that a Parſon or Vicar may make a 
Leaſe for three Years, and bind their Succeſ- 


fors by it, without Confirmation, but it is 


void by their Deaths, ad Hh. 
DQ. What Caution is neceſſary upon this 
Account in drawing up the Leaſes of Parſons 
and Vicars, which are confirmed? 

A. If they be drawn up for à Term of 
Years abſolutely, without ſaying, if the Parſon 
fo long live, and ſball ſo long continue Parſon, 
and the Parſon dies, or reſigns, or js depriv'd, 


| before the Term expires, the Leſſee may re- 


cover Damages, in an Action of Covenant 
guns" the n of the Tann, ian Aer 


enjoying 
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enjoying his Term; but if thoſe Clauſes be 
added, . ðꝛ ù ð 

Qi. Can a Biſhop erect new Offices at Plea- 
ſure, and aflign Salaries to the Officers, and 
then make Grants to bind his Sueceſſor > 
A. No; the Statute 1 E/iz. c. 19. hath 
been in Equity and Intention, extended to a 
Prohibition 1 ſuch Grants, though not di- 
rectly included in the Terms of the Act. He 
can only grant ſuch as have been antient and 


Neceſſary. | 
. But may he not augment” the Fee or 
Salary belonging to an antient Office ? | 
A. No; the whole Crant is void, as well 
for the antient Fee, as the Overplus, unleſs 
the antient and new Fee are as ſeveral Grants, 
in ſeveral Sentences; in that Caſe the Grant 
is good for the Office, and antient Fee, and 
void only for the New. | | 

Q, May he grant Offices of Service and 
Neceſſit for %% Ie. 

A. Yes, but for one Life only, not for two 
or more Lives, wnleſs by Cuſtom, where the 
Patent hath uſually been for two or more Lives, 
and had been ſo granted before the Diſabling 
Statute, . 1 E . 1 8 

Q. Can a Biſhop make a Grant of an Office in 
Reverſion, i. e. to have and enjoy ſuch Office 
after the Death of the preſent Grantee for Life? 
A. Yes, upon the Fat of only, and 
where there are particular Inſtances of ſuck 
Grants hefare the ſaid diſabling Statute; or 
very near it, after it, if no Inſtances * 1 


| 


* — 
% 
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4% upon a Preſumption that be 
followed the like Precedents, tho* now loſt. * 
Q. What is neceſſary, to the End that un- 


loneble:Grants of antient eſtabliſhed Of 
= may be good againſt the Succeſſor > 
They muſt in the firſt Place be Grants 
of the Office ſingly ; for two Offices, which _ 
have been uſually granted apart, cannot be 
ranted by one Patent, though to the ſame 
. And in the next Place, they muſt be 
confirmed by the Dean and Chapter, though 
they be but for one Life, becauſe they are 
Grants at Common Law; and muſt therefore 
| paſs as they uſually did at Common Law be⸗ 
fore the Diſabling Statute, 
Di. Do Grants of new Offices, if of necefl 
ſary Ufe to the Biſhop, and of new Fees an- 
ond: to ſuch Offices, bind the Succeſſor > 

4. Yes, it has been held ſo. 

. Are ſuch Grants as are by this Statute. 
red utterly void, void againſt the Suc- 

ceſſor, or againſt the Grantor alſo s:? 

4. Againſt the Succeſſor. The Grantor 
may in many Caſes be bound for his own Time. 
+ Nay, even the Grant of Things not grantable, 
as of the next Avoidance, or of an Annuity, 
or of Tythes for three Lives, ſhall yet bind 
the Biſhop who makes the Grant, as hath been 
often determined. 

Q. May not Houſes belon ging to Ecclefi- 
aſtical Perſons be demiſed, nor iſlands 
the Statute of 13 Reel Ge Y o. for more chan 


on Tears? 
4. Yes, 


. — 


ov ded — ya are not a Dwelling- 


| H of N bete Eceleſiaſtical Perſons, nor have 


Ground above ten Acres; provided alſo, that 


- no Leaſe. ſhall be made of Houſes in Reverſi bon, 
nor without the ;accuſtomed Rent, nor for 


longer than forty Years, nor without charging 
the Leſſee with the Reparation: Nor ſhall any 
Houſes: be aliened, without an Equivalent in 
Fee-Simple, 14 Elis. c. 11. 

Q. Are Bilbops comprehenided. in this Star 
tute 2, . 

A. No: Nar have they 1 to let 
Houſes, otherwiſe than — — to 1 Eliz. 
92 0 they make Exchanges for any Re- 

be A 

e the Confirmation of the Biſhopꝰ - 

require the Preſence of the Dean? 


A. Tes; and that he be * Dean, and 7 


that the Chapter be Capitulariter Congreg ati, 
in one certain. Place, and nod in ſeveral Places, 
at ſeveral Times. 
When muſt Confirmation of Biſhops 
Leaſes be made to be in due Time? _ 

A. 1, After the making of the Leaſe, rg 
after an Intereſt is yeſted in the Leſſee. 2. Be- 
fore the Death of the Biſhop who made it, 
otherwiſe it comes when no Leaſe is in Bei 


L457 ls it the- fame with 2 a Panſon's 
By / hath been e ed, tha ough it is 
not confirmed by tl 1e B atron 5 


Being, when the Leal mate br by ou 


( 


1 doch and won, the Confirmation 
is well, and the Succeſſor mall be bound. 
. Is the Confirmation of the preſent ba. 25 
tron and Ordinary always ſufficient?“ 
A. It hath been often laid down as a Futis 
damental Rule, that a Confirmation, being in 
the Nature of a Charge upon the Advowſon, 
can-operate no farther in order to the binding 
of the Succeſſor, than according to the De- 
gree of Eſtate or Intereſt which the Patron 
hath who doth confirm; and therefore if Te- 
nant in Tail be Patron, the Iſſue in Tail ſhould. 
alſo confirm. So Coparceners of an Advow- 
ſon muſt all join in the Confirmation, unleſs 
= have agreed to Preſent by Turns : And 
f the Patron who confirms hath granted the 
a&xt Avoidance, the Clerk of ſuch Grantee - 
ot be bound, without the Grantees] Join- 
2 "wy in the Confirmation. 2 
ay Q. What if the Incumbency be by Uſur- 
pation, and the Uſurper and Ordinary wangen 
the Parſon's Leaſe? _ 
A. Such Confirmation ſhall not avail, but 
the Leaſe ſhall be defeated by the true Patron 
upon Recovery of his Right. 5 
Q. How are Parſons Leaſes voided by Non- 5 
refidence! > | ; 
A. By 15 Eliz. c. 20. No Leaſe is ood 
after the Incumbent. hath been abſent above 
_ eighty Days in the Year, Conjunctini vel Di- 
viſim; and the Incumbent ſo 95 — ſhall loſe 
one Year's Profit, to be diſtributed, by the 
N en the Poor of the Pari. 
3 2 What 
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Incumbent under the Penalties of this Acc? 


A. That only which is voluntary. if a 


Parſon be abſent involuntarily, by Reaſon of 


Sickneſs, Suſpenſion, Inhibition, Ejectment, 


or other Coercion or Reſtraint, he is not ab- 


ſent within this Statute. 


Q. What if a Parſon has two Beneßces? 5 


may he not demiſe that on which he is not: 
ordinarily Reſident? © © 


A. He may, but to his Curate only, that 


ſhall there ſerve the Cure for him; but ſuch 


Leaſe ſhall endure no longer than during ſuch. 


Curate's Refidence, without Abſence above. 


forty Days in any one Year. Lid. 


7 


. What is the Purport of the Statute 


18 Eliz. c. 6. for the better Maintenance 


the Colleges in both Univerſities, G cht 


A. Every Leaſe of any Farm or Lands, 


Ge. which ſhall: be let by any College, or 


Hall, in either Univerſity, or by the Colleges 
of Eaton and Wincheſter, unleſs. the third 
Part of the old Rent at leaſt, be reſerved in 
Corn, to be paid in Kind (Wheat at fix Shil- 
lings and eight Pence a Quarter or under, and 
Malt at five Shillings a Quarter or under) or 
in ready Money, according to the beſt Price 


in the reſpective Markets, the next Market 
Day before the ſame ſhall be due, ſhall be 


void. Which Corn or Money ſo reſerved, 


ſhall be expended to the Uſe of the ſaid Col- 


leges, and not let or ſold away, upon Pain of 
Deprivation to the Governor, and chief 9 
35 - WR 8 ers 


* 
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Q. What Sort of Non-reſidence brings the 
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lers of the ſaid Colleges, and all other thereto 3 
conſenti . 
Q. Are Leaſes good which are made bythe 0 
1 2 As of any Corporation? nth 
; and every local Statute to the . 
contrary is void, 33 Hen. VIII. cap. 2 8 

here mult Rent be Landed y”” a 
” At the Place where by the Leafe it i is 
Nee to be paid. 1 
Q. When muſt the Derthnd of Rent be 
made? | 
A. In due Time, i. e. ſuch a convenient | 
Space before the Sun-ſetting of the laſt Day of 
Payment, as the Money may be tendred a and | 
received 1 in. 
If the Reſervation of the Rent * at 
certain Feaſts, with Condition, that if it hap- 
n the Rent to be behind by the Space of 2 
Week after any Day of Payment, Cc. 
A. In that Cafe the Leſſor Bl not de- 
mand it on the Feaſt Day, but the — 
Time for the Demand is a convenient 
8 been faid, before the laſt Day "the 
'..-, 7 
Q. How muſt the Demand of Rent be made 
with Regard to the Sum > * 
A. The certain Sum, with the Time when 
it was due, is to be expreſs'd; and a Dilte- 
rence muſt be made, between "the Rent then | 
\ payable and demanded, and Arrears of ; * 
due before. 1 
Q. May a Leaſe, otherwiſe voided; be 
_ affimed by a 3 for his own 4 e, __u 


# — — 
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4. Les; by Acceptance of Rent, by di- 


ſtreining or bringing an Aſſiſe of Rent, after 

the Death of the Predeceſſor, and alfa by 

bringing an Action of Waſte againſt the 
1 . 1 n 

Q. Does this Rule hold in all Caſes? 

A. It holds only of ſuch Corporations as 
have the Fee - ſimple abſolutely in themſelves 
as Biſhops, Deans and Chapters, Maſters and 
Fellows of Colleges, &c. Not ef thoſe who 
have only a Fee-ſimple Qualified, viz. Parſons, 
Vicars, 8 Cc. N 
Are their Leaſes then abſolutely void 
by Death? 4 | 

A. If they be not warranted by the Sta- 
tutes, and are Leaſes for Tears, they are abs 
{olutely void by Death; but if the Leaſes be 
for Lives, they, as Eſtates of Freehold, which 
are particularly favoured by the Law, are only 
voidable, and ſuch as may be affirmed, by the 
Acceptance of Rent, &'c.  _ oY 

Q. If the Bailiff of a Biſhop accepts Rent 
without Order, or the Maſter of a College 
without expreſs Authority from the Corpora- 
tion, does that affirm a voidable Leaſe? __.. 
7 No; whereſoever the Acceptance binds, 
whether a ſole or pte Corporation; it 
muſt, in order to ſuch Binding, appear to be 
10415 the Leaſe is abſolutely and ab initis 
void? wt e ele 


R 3 8 4. No; 
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A. No; as ina Leaſe of Tythes, and of 
other Things not Manurable, for nee out 
of which no Rent, however reſerved, is re- 
coverable. 8 Lap 


7. 1 T. xx 


2 of VACATIO Ns, and Remedies 
q” for D1LAPIDATIONS. | 


* no are” Jncedalt' the Profits of 


Vacant Benefices ? 

A. Antiently the n and Biſhs 
were entitled to them by Cuſtom, and in 
King might take the Profits of the Deanry of 
a Free Chapel, and the Patron of a Donative 
the Profits of it, during the Time of Vacation; 
but by 28 Hen. VIII. cap. 11. they belong to 
ſuch Perſon as ſhall be next thereunto Pre- 
ſented, Promoted, Inſtituted, Inducted or Ad- 
mitted, towards Payment of the F irſt Fit 
to the King. 

Q. Does Iuſtitution only give a Right to 
enter upon and take the Profits, as well of the 
Vacation as others? | 

A. Tes; yet that alone which can give a 
Ris ht to ſue for them is Indufiom © 
. 2 What Penalty is there upon thoſe 
who ſhall receive the Profits of the Vacation, 
and refuſe to reſtore era to the next In- 
cumbent ? 0 5 8 pil 
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A. They ſhall forfeit the treble Value; one 
Half to the King, the other to the Incum- 
bent. bid. 

S What is the ordinary Way of managing 
the Profits of Vacation ? 

A. It is, by Sequeſtration, - granted to the 
| Church. wardens, or ſome Neighbouring Cler- 
gyman, (which ſeems much more proper and 

convenient) who are to account to the Suc- 
ceſſor for the Profits, retaining ſo much as will 
pay the Cure during the Vacation, and the 
Charge of collecting. | 

. What Allowance is to be made out of 
the! rofits for ſerving the Cure? 

A. The aforeſaid Statute appoints a reaſo- 
nable Stipend or Salary, of which the Ordinary 
is the moſt proper and competent Judge; and if 
the Succeſſor © finds himſelf aggrieved, he may 
be redreſſed by Appeals to the Superior Eccle- 
ſiaſtical Courts. But the Reaſonableneſs or Un- 
reaſonableneſs of the Allowance is alſo become 
triable by Action at Law grounded upon this 
Statute, | 

2. What if the Profits of the Vacation will 
not anſwer the Cure? 

A. The Incumbent is to pay it within four- 
7 Days after Poſſeſſion. Bid. 

hat Care does the Church take to pre- 
vent 48 N ai 017. 

A. The Ordinary, in Caſe of Dilapi lations, 
hath. a Right to take Cognizance H them 
during the Life of the Incumbent, either by 
e e or upon Complaint made 
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to him, and to enforce Reparation by the ſe- 


queſtring of Profits, or by Eccleſiaſtical Cen- 
ſures even to Deprivation. e 
D. What is comprehended under Dilapi- 
dations? „ | 

A. Not only decayed or ruinous Building, 
but Hedges, Fences, Mounds, ec. in the like 
Condition ; and the felling of Wood and Tim- 


ber, otherwiſe than for Repairs, or for Fuel, 


hath been adjudged to be Dilapidation ; from 
which the Incumbent may be reſtrained by 


Prohibition during his Incumbency, or he, or 
his Executors proſecuted, after he ceaſes to be 


Incumbent.  - ; 


©. In what Manner is the Ordinary to pro- 


_ ceed in Inquiſition of Dilapidations >? 
A. 13 muſt be made by credible Per- 


ſons, Artiticers, and Clergymen, upon Oath, 
and in his Preſence who is concerned, (he muſt 


be cited at leaſt) whether the Beneficiary, if 


alive; or his Executors, if he is dead : And an 
Eſtimate of the Charge being made, either b. 
Inquiſition or Compoſition, the Dioceſan ſha 


appoint Reparation, within a competent Term, 


at his Diſcretion. - | 


O. What Rule is to be obſerved as to the 


Proportion of the Profits to be e 3 


A. There is no certain Rule; but it is left 
to the Diſcretion of the Ordinary, according as 
particular Occaſions require: The general Pra- 
ctice is *f h Part; which, by ſeveral Injun- 


* 


— 


ing Henry VIII. Edward VI. and 


ECCLESIASTICAL LAW. 249 
to lay out upon their Manſions and Chancels, 


being in Decay, rill they ſhould be fully re- 


paired. 


for? 

A. Perſons aggrieved are referred wholly 
to the Eccleſiaſtical Courts; tho* a Notion has 
been advanced, that there lies an Action upon 


the Caſe in the Temporal Courts, which ſeems 


not to be well grounded. 


What Remedy is there a int fend 


left eeds, to defeat the Succelk r of Dilapi- 
dations ? 

A. The Succeſſor mall have the ſame Re- 
medy againſt him to whom any ſuch fraudu- 
lent Deed is made, as if he were Executor or 
Adminiſtrator, 13 Eli. c. 10. 


Q. Is the laff Incumbent, or his Executors, 


chargeable with the whole Dilapidations, in 
whit Time ſoever they have grown? 

A. The Statute, in the particular Cafe of a 
fraudulent Conveyance, ſeems (at firſt Sight) 


to limit the Suit to the Dilapidatiohs that have 
grown in the Time of the laſt Incumbent; 


which, in Caſe his Predeceſſor did alſo leave 
Dilapidations, and die inſolvent, cannot be 
known but dy a regular Survey of the Defects 
at his firſt dung in, that thereby the reſpe- 
_ give Dilapidations of the two Predacefſors ma! 
be diſtinguiſhed : But in other Caſes, the la 
Incumbent, of his Execute 


lever * have grown. 


* 


2. Where are Dilapidations to be bed 


ate chargeable 
with the whole Dilapidations, in What Time 
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NL. But does not this in ſome Caſes prove a 
very great Hardſhip, particularly where a Bur- 
den of Dilapidations is left by one who died 
inſolvent, and the Succeſſor enjoys the Bene- 
fice but a ſhort Time, and dies? . 
A. *Tis granted, this is a great. Hardſhip; 
23 in that Caſe the Reformatio Legum had 
provided the following Mitigation, (which 
may be an equitable Rule for the Ordinary to 
go by) Spatium tamen Poſſeſſionis erit conſide- 
randum, quod fi totum annum non Impleverit, 
nihil poſtulabitur, quantum autem anno fuerit 
amplius, ad id Æquitas Fudicis Eccleſiaſtici 
Satis faciendi rationem accommodabit. 

Q. Are Executors, who are chargeable with 
Dilapidations, bound to make Satisfaction for 
them before Debts and Legacies ? - 

A. Before Legacies; but, as we are told, 


the Common Law prefers 'the Payment of 


Debrs before Damage for Dilapidations; tho? 

the reparing of Dilapidations is in the ſtricteſt 
Senſe a Debt to the Church; and it ſeems 
hard that private Debts ſhould be ſatisfied out 
of the Spoils of the Church, and the Church 
herſelf be denied the common Right of Reſti- 


; tution, 


<L What Care i is taken, that Money reco- 
vered for Dilapidations be truly — wi ed, in 
the Buildings and Reparations for Which it 


was paid? 


A. All Sums e by 1 Comms 
poſition, or otherwiſe, ſhall be ſo employ'd 
Wann two Years aker ſuch Recei ipt, Bann | 

Pin 
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Pain of forfeiting to the King double as much 
as ſhall be ſo received, and not employ'd. 
14 Elis. cap. 10. 

Q. What if the Incumbent dies within chat 
Time —? 

A. The Money ſhall be paid b bil Execu- 
tors to the — and de laid out by bim 
(not by the Executors) in Repairs. 

iy a Curate to be ſued or charged in the 
Spiritual Court for Dilapidations? 
A. No, becauſe, not coming in x Inſtitu- 


tion and Induction, be is not properly an In- 
cumbent. 5 | 


TIT. XXX. 


ADVOWSON and Right of PRESENTA- 
TION to Ecclefiaſtical Benefices. 
Q.\ X ] HENCE ariſes the Right of Ad- 


vowſon, or of preſenting a Clerk 

to the Biſhop, as oft as a Church becomes Va- 
cant? 

A. From Foundation, Donation, or Gimme "= 
5. e. it was founded in the Building, or pg 
Land to build on, or The Endowing of uch 
Church. by 
D. Was not the Nemtnktiog of fit ang 


to officiate throughout the Diocele originally 
in thi Biſhops only? 


A. Yes: But when Lords of Manors were 5 


willing to'build Churches, and to endow them 
wan A and Glebe, for the Accommode- 


tion 
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tion of f and reſiding Miniſters, the Biſhops 
on their Parts (for the Encouragement of ſuch 
pious Undertakings) were content to let thoſe 
Lords have the Nomination of Perſons to the 
Churches ſo built and endowed by them, with 
Reſervation to themſelves of an entire Right 
to judge of the Fitneſs of the Perſons ſo nomi- 
nated ; and what was the Practice, became in 
Proceſs of Time the Lew of the Church. 

. Why is this Right of preſenting called 
Advawſon ? 

A. It was called Advocatio, and the Perſons 
preſenting Advocati & Patroni, becauſe they 
were ;bound to protect and defend the Rights 
of their Church, and their Clerks, from op 
preſſion and Violence. 

Q. Of how many _—_ are Advowſons ? 

_ 4. Of two Kinds; Appendant, and in Groſs. | 

. What is an rh ue Appendant 2 

A. A Right of Preſentation, dependant upon 
a Manor, Lands, or Tenements; and does paſs 
in a Grant of the Manor, as an Incident; with- 
out ſaying, with the Appendants or Appurte- 
nances thereunto belonging. 
| 8 How came the. Right of nominating, 
which at- firſt was annexed to the Perſon 
building or endowing the Church, to become 
by Degrees appendant to the Manor i in which 
it was built? 

A. Becauſe the Endoument was fag ppoſed 
to be Parcel of the Manor, and the Church; was 
built _— the Lord for the Uſe of the Inhabi- 


— aun, 
Manor | 
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Manor were alſo annexed to the Church; upon 
all which Accounts it was moſt natural for the 
Right of Advowſon, which was now become 
hereditary, to paſs with the Manor, or with 
ſuch Part of it as might at any Time be grant- 
ed or aliened with the Advowſon: To which, 
8 the Whole or Part) it is therefore 
aid to be Appendant; that is, to the Demeſnes, 
which are of perpetual Subſiſtence, but not to 
Rents or Services, which, (tho' Parcel of the 
Manor) may be extinguiſhed, and cannot 
therefore ſupport ſuch Appendancy. 
. What js an Advowſon in Groſ s? 
A. It is a Right ſubſiſting by itſelf, be- 
longing to a Perſon, and not to a Manor, 
Lands, c. ſo that when an Advowſon appen- 
dant is ſevered by Deed or Will, from the 
Corporeal Inheritance to which it was appen- 
dant, then it becomes an Advowſon in Groſs. 
Q. How many Ways may the Right of 
Advowfon, tho' appendant to a Manor, be 
ſeparated from it? ME a 
A. 1. If the Manor or other Thing to which 
it is appendant is granted, and the Advowſon 
excepted; 2. If the Advowſon is granted alone, 
without the Thing to which it was 0 : 
3. If an Advowſon appendant is preſented to 
bythe A - — an eser in Grols. 
Q. Can a Diſappendency be temporary, i. e. 
mph Appendency, tho' turn'd into Gros 
returns 1 | 1 
A. Yes. As, 1, If the Advowſon is excepted 
in a Leaſe of a Manor for Life, _ mo 
| Es . LEeale 


7 3 =p 2 
— 2 LEES — s — Mas 
N FI: I 2 . -. -" «in 
— . . een = 
— 2 q —— TT ERR 


Born Ron BE : > = > RE LE IRA” a 2 ä 
— - - | 3 8 
* 3 — = - 5 
* 82 — — 
— ” bs 


— 


— . — — 
— Se 2 
. c ang * CSE ed. 
r ˙¹-A a £ =—&4 
* 
— — 
. 


Js +5 = - 
DEL Deo EIS} 


ery Err iran = Crt = rr 


— 2 8 
. RTE od 
— = 2 


— — 7 > 
= b7_ IE LAS . 7 wr 
> + 7 25k a 
VEE CEC —— WS — 
4 Ns 3 SIS, ä — > - 

or ator I , - 


1 — Ä IE 


— — = — 


— 


- 
— © © r r "7 OS > * * 
— "CER — ins IS, > = — WW... 
« wow = 3 — Tp. 2 
5 . cc --7 = 
2 D r 8 > * — a 
5 YT CID IEICE ——— 
8 A — —- —— — L J 
2 — — — — — 
—— n nee > roger 
——_— % = ro — 
— 77. K ˙ — IS 
2 22 : 7 ole 
R oo a OD X 2 L ped 
2 2 


9 
| 
1 
i 
i 
Re 
Fr 


2 — A Io m4 — 
— SE 4 — 2 — —— 8 
8 FF A — ET „ EIS oy 
8 NN — |: 


$a reds oo. PE == ——— = CL ALE 
1 W 


* fo. 
38 


—— 
e 


234 A SYSTEM of Engliſn 
Leaſe it is in Groſs; but when the Leaſe ex- 
pires, it is Appendant again. 2. If the Ad- 


vowſon is granted for Life, and another en- 
feoffed of the Manor cum Pertinentiis, i in ſuch . 


Caſe the Reverſion of the Advowſon paſſes, 
and at the Expiration of the Grant it ſhall be 
appendant. 3. If the Advowſon is allotted to 


one Co-partner, and the Manor to another, 


and ſhe who had the Advowſon dies without 
Iflue, it is appendant again. 4. If Tenant 
in Tail aliens ſome Part of the Manor with the 
Advowſon, and the Alienee grants the Ad- 
vowſon to a Stranger; or if a * common Per- 
fon hath an Advowſon appendant, and a 
Stranger f preſents his Clerk, who is in by 
fix Months ; in both theſe Caſes the Advow- 
ſon is made diſappendan. : - But yet, if in the 
firſt Caſe the Land alien'd is recovered by 
Tenant in Tail, and in the ſecond the right- 
ful Patron recovers, the Appendancy returns. 
Qi. Is the Right of Patronage a Temporal 
Inheritance? 

A. It is a Truſt veſted in the Hands of the 
Patrons, by Conſent of the Biſhops, for the 
Good of the Church and Religion; nor does it 
follow, either from the Patron's being now 
veſted with that Right by Common Law, or 


from its being annexed to a Temporal Inhe- 
 ritance, that it is itſelf a Temporal Inheri- 


tance, or ought, legally ſpeaking, to be con- 
lidered, 


No 8 is hereby TY in . of the. 


_ King's Prefentment. + Not b, if it is a Collation. 


# 
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fidered otherwiſe than as a Spiritual Truſt; * 
Truſt of a Spiritual Nature, and for Spiritual 5 
Ends, reſting in the ſame Perſon to whom the 


bs emporal Inheritance doth belong. 
Q. What think you of the Notion and 


Practice of making Merchandize of TN : 


ſons and next Avoidances ? 
A. It is not eaſily” reconciled either to the 
Laws of the Church, which expreſly forbid it, 


or to the antient 1 of the Land, or to the 


Nature of Advowſons, conſider d (as they 


certainly ought in Reaſon and good Conſci. 
ence to be conſidered) in the Nature or meer 


Truſts for the Benefit of Mens Souls. 


Q. What Argument have you that an Ad- WE 
vowlon is not a Temporal Inheritance, nor 


ought legally to be conſidered as ſuch ? 


A. Beſides that the Foundation of the Ri ght 
was the Conſent of the Biſhop, it is a Rule i in 


Law, that the Right or Property which the 
Patron hath in an Advowſon will not warrant 
a Plea (as it is in Temporal Property) that 


he is ſeized in Dominico ſuo ut Feodo, but 


only in Frodo: And in a Caſe, where the 


Words of the Leaſe were Commodities, Pro- = 
fits, Emoluments, and ay to the Pre- 
bend belonging, it was adjudged that the Ad- 


vowſon could not paſs by the {aid Words; be- 


_ cauſe all of them implied Things gainful, 5 


which (as was added) is . to the Na- 
ture of an Advowſon. 


Q. In ii Manner Aves Advowſon be 
15 A ? 4. Ad 


granted? 3 


8 9 . 
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A. Advewſon, being an Inheritance,incors 
Poreal, and not lying in manual Occupation, 
cannot paſs by Livery, but may be granted - 
by Dead. or by Will; either for the Inheri- 

_ tance, or for the Right of one or more Turns, 
or for as many as ſhall happen within a Time 
limited. 5 e 

Wich what Limitations is this general 
Rule to be underſtood ? * of; 30; rl 

A. With Regard to Advoyſons in Groſs, 
next Avoidances, &c. it is to be underſtoad 
with theſe two Limitations. x. That it ex- 
tends not to Eceleſiaſtical Perſons, of any Kind 
or Degree, who are ſeized of Advowſons in 
Right of their Churches; nor to Maſters and 

Fellows of Colleges, nor to Guardians of Hoſ- 

pitals, who are ſeiz'd in Right of their Houſesz 
All thefe being reftrained (the Biſhops by 
x Eliz. and the reſt by 13 Elig. c. 10.) from 
making any Grants, but of Things Corporegh - 
of which a Rent or annual Profit may. be 
reſerved.” 2. Where the Right of granting is 

abſolute and indiſputable, yet a Grant can- 
not be xr a common Perſon hi the 
Church is void, ſo as to be intitled thereby 
to {ſuch void Turn: By the King it * f 
- Q. May the Avoidanee that ſball happen 
next after, or the Inheritance f the Aduowe 
- fon, be granted when the Church is void? , 
A. The void Turn itſelf being a meexly 
fpiritual Thing, and annexed to the Perſon 
of the Patron, is not table; it being then, 
as the Law-Books ſpeak, a Thing in Power - 
n He <<" 


— — 
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and Authority, a Thing in Action and Effect, 
the . of the es and not the 


Advowſon, but the next Auoidance might be 


granted; till, by 12 Aun. c. 12. it was enacted, 
That if an Perſon ſhall for any Sum of Money, 


Reward, Gift, Gr. in his own Name, or in 


the Name of any other Perſon, take or except 
the next Avoidance of, or Preſentation to any 
Benefice with Cure of Souls, Digni ity, & cc. and 
ſpall be preſented thereupon, then every ſuch 


Preſentation ſhall be void, and ſuch e 5 
deemed a Simoniacal Contract; and the Crown 
may preſent to ſuch Benefice and Dignity, &c. 


for that Time only; and the Perſon 3 
ruptly taking or 8 ſuch Benefice 


Dignity, . Ges. djudged a 408154 : 
Perſon in Law to have bs AR 


and ſhall alſo be ſubje& to any Pain, c. in- 
flicted by the Eccleſiaſtical Laws, in li 

ner as if ſuch corrupt Agreement had been 
made, after ſuch Benefice, Gc. had become 


vacant. : 


Q. in whom of common Right i is the Ad- £ 


vowlon of a Vicarage? 


A. In the Parſon: But it may be appendart 
gut ot 


ompoſition, 
or Grant, or ſpecial Reſervation made at the 


to other Things, and become the 
other Perſons, by Ordinance, ox 


Time of Appropriation. 


a1 en there! be. 120 ſevera 
bow 1 cumbents 
Ga © 


enjoy the ſame 3. 


ike Man- 


Q. What is Adpocatio Medietatis, Beckie? 
A. Advowſon of the 3 of 17 Fs F 
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one of the one Moiety, the other of the other 

Moiety ; and one Part, as well of the Church, 

as of the Town, alloted to the one, and the 

other Part thereof to the other. Þ | © 
Q. What is Medietas Advocationis ? 

A. Where there is but one Church, one 

Incumbent, and two Coparceners who agree 


to preſent by Turns, each of them has Medie- 


. tatem Advocationis ; and if either be diſturbed, 


ſhe ſhall have a Quare Impedit. 
D. What Prerogative has the King, in Re- 
ſpe& of Advowſon, and Right of Preſenta- 


A. 1. Advowſon ſhall not pass from the 


Crown, when the King giveth or granteth a 


Manor, without expreſs Mention either by 


Name, or cum pertinentiia, or adeo plene & in- 


tegre & in tam amplis modo & forma prout, & c. 
which have been adjudged equivalent to an 
expreſs Mention. 2. Nothun tempus occurrit 
Regi: Plenarty by fix Months ſhall bar the 


Party that hath Right, but it ſhall not bar the 


King; as, if the King, by Award of the Court, 


doth recover his Preſentation, tho? it be after 


the Lapſe of fix Months from the Time of 
the Avoidance, no Time ſhall prejudice him, fo 
that he preſent within the Space of fix Months 


after. 3. The King is Patron-Paramount of 
all the Benefices in England; ſo that he may 


preſent by Lapſe, or upon Forfeitures, by At- 


ent to all the Dignities and Be- 
e Advowſon of Archbiſhops and 
ER, 


_ rainder, w re ol &c. 4. He hathalſo 


2 


— 
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Biſhops, during the Vacancy of the reſpective 
Sees. mY The Church is not full againſt the 
King till Induction, againſt oh. by Inſti- 
tution. 6. Upon Promotion of any Perſon to 
a Biſhoprick in England or Ireland, the King 
hath Right to Nen. ah to ſuch. Benefices or 
Dignities as the Perſon was poſſeſſed of before 
ſuch Promotion, tho? the Advow ſon belongeth 
to a common Perſon. . 
©. Is this Right anſwered, = the Tarn 
of the Crown ſatisfied, by the Grant of a Com- 
mendam to retain ſuch Promotions, or any | Part 
of o_ together with the Biſhoprick = 

a Commendam for Life, and for the 

Tine of continuing in ſuch a Biſhoprick, the 
Turn of the Crown is anſwered, and in ſuch 
Caſe the proper Patron ſhall preſent upon 
Death or Tranſlation; but the 
Crown ſhall not be defeated by a 7, Es 
granted for a Term of Months or Years, Cer- 
tain, and limited. 

©. Does this Right of the Crown, to pre- a 
ſent upon Promotion, defeat the Right of a 
Grantee who had the next 1 7825 

A. Yes, for his Right was only to have le 
Next; and That he cannot have, and . ; 
he can have none. 


To what Benefices a ap rtai to the 
n hath the Lord S Keeper 
of the Great Seal for the Tings being a Right 
to preſent? 
the King ole noone, va nee in 
E 8 3 antien 7 to twenty ; 
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Marks or under; but now to all of twenty 

Pounds or under, which Enlargement was 
ably made about the Time of the new 4 

aluation, Tempore Hen. VIII. 
If a common Perſon ulurß upon che 
King and his Clerk is inducted, how ty the 
Benefice be made fure to him 2 - | 

A. Altho' the King hath Right, and may 
remove him by due Courſe of Law, yet if 
ſuch Clerk obtain the King's Confirmation, 
under the Great Seal, the Beneſice is ſure to 
him againſt the King, | 

If the King himſelf bed and evokes 
Tack? reſentation before Induction; and after, 
the fame Preſentee is inſtituted and inducted, 
ſhall the King's Ratification be good, e 
Tet ratifying the lncumbency to the 

tee ? 

"4. No: Beczuſe the Preſentation being rel 
Voked, the Clerk was never in, ex Pra ſenta- 
tione Re zs, and ſo there wWas really hy en 
Title to be ratified. | a 

Q. How is the Law with Rand to Co- 
parceners, or Joint-tenants, or Tenants'in Com- 
mon, having made Partition to prefent by 
"Turns - 

A. Each ſhall be (one in 150. of his or 
ter ſeparate Part of the Advowlon, to 10 
intheir Turn. 7 Anm. c. 18. 

. What is Preſentation by 4 por + 

A. Lapſe is a Devolution Samen; 
from the Patron to the Biſhop, as Ordinary; 
1 e * to the Metropolitan, as 28 | 
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rior; from the Metoopotient 8 . 5 
Patron- Paramount. 

O. What is the Term or Space in which 


Title by Lapſe accrues ſucc wely to. 'te 
fore-mentpned Superiors? 


A. Six Kalendar-Months, the Day the! 


becomes void not being taken into 
count. 


e A * 


Q. Muſt the Patron hore Ne 1 the 
Voir ance ?. or is the Time Lapſe to. * 
accounted from that Notice? ak 

A. The Common-Law: makes this Diſtin- 
ction; where the Avoidance is occaſioned by 
an AQ between the Ordinary and the Incum- 


bent, as, in Caſe of De es... and Reſigna- 
tion, Lapſe ſhall incur ng Notice given by 
the Biſhop, or if he die, his Succeſſor : 
But where it is ſhear hx the Hand of 
God, as in Caſe of Death; * the Act of 
the Incumbent, as in Caſe of Ceſſion; no No- 
tice need be given, but the Patron is bound 
to take Notice of it, and ſo e 

Fs: the Death or Ceſſion. 

Qi. Does Lapſe incur without Notice i any 
other Caſe? 

A. Les; where a Spiritual perſon preſents 
an IIliterats Clerk, and he is refuſed: Becauſe 
the Law ſuppoſes ſuch to be Judges of the 
Abilities of their Clerk, and = therefore 


they ought "ey to dae — 1 an _ 
cient Clerk. 
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12. If a Clerk is refuſed for want of Abili- 
ies, or for Immorality, ſhall the Patron have 
Notice? 
A. Tho! the Patron ought to have Notick 
that he may preſent. another in due Time; 
if he neglect, the Lapſe ſnall incur from 
Rant or Ceſſion, and not from the Time of 
Notice. 
. If Lapſe happens chro' the Default of 
the Biſhop, ' as if he will not award a. Jure 
Papronatus when required, or will not exa- 
mine the Clerk, or refuſes him without Cauſe, 


and the Church becomes litigious, ſhall it in- 


eur in that Caſe? 
A. No: But if he does what is his Duty 
upon a Preſentation made to him, and refuſes 


with good Cauſe, and is not named in the Tn 
Impedit; or if no Preſentation is made, and 


yet a Quare Inpedit i is brought againſt Patron 
and Ordinary, the Lapſe ſhall incur, and his 
Collation thereupon ſhall be good. 
©. Shall it avail the Plaintiff in the Quare 
Dy that he recovers within fix Months, 
Heſs within the ſaid Term the Biſhop ery 
the Writ ? 1 , 
A. No: Nor that he brings a Writ of © E. 


vor, unleſs, within the fix Months, he alſo 


brings a Writ of Ouare Incumůrgvit. 

. En Tide By Lap ſe acerue to the Me- 
tropolitan, or King. — 5 it hath Hot brf 
"EE unt n er „ | 


Fo > 
89 


4 4 
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4. No, even though the Lapſe be loſt by 
Default of the Ordinary; as for want of giv- 
ing Notice, or the like: And for the ſame 
Reaſon, it a Clerk be inſtituted, and remains 
cighteen Months without Induction; ; though 
Inſtitution is no Plenarty againſt the King, et 
being ſo againſt the Biſhop, no Title by pſe — 


ſhall accrue to the King. „ 
Q. If the Biſhop be Patron and Ordinary, = 
ſhall he have a double Time to preſent in? i 


A. No, only fix Months. 

S If Title by Lapſe accrues to the Biſhop, 
and he dies, or is tranſlated, or deprived, be- 
fore he takes the Benefit of it, to whom is the 3 
Devolution? "1 

A. To the Metropolitan; as het is n 
of the Spiritualties : and as this is not a an Inte- 
reſt, but a meer ſpiritual Truſt. | 


G. Lapſe accruing to the Biſhop in a a Me- 1 
= Viſitation, ſhall he loſe the Benefit 7 
it? ; p 2 . 
4. No: He may preſent his Clerk, 8 5 
his Inhibition, to the Archbiſhop for Inſtitu- * it SLY. 
tion, inſtead. of collating by 1 /« own 8 ah; = 
rity —— 
WW 


Þ. If after Lapſe to the Ordi orf 
tropolitan, * Patron preſent to the Ordinary, 
before the Church is pled, is he bound to rb 
ceive his Chevkd nt 
9 4. All the Law-Books 


agree in the Patron's | 


Big - to have his Clerk admitted. But after 
Lapſe to the King, the Patron is wholly diſa- 
be | from preſenting ; and if he do pen 


84 


aſtical Living: And the Chancellor : and 
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5 his Clerk is inſtituted and inducted, the 


ing may remove him by Quare Impedit. But 


= if in ſach Caſe, the Patron's Clerk is ſuffered 


to die incumbent, the King's Turn is ſerved, 


and he hath loſt the Advantage of the Lapſe; 


not ſo in Caſe of Reſignation. 
©. Is there Lapſe from the King? 


A. No, there is no Remedy againſt a Neg 


lect in the Crown to fill the vacant Churches, 


but only the Ordinary's ſequeſtring the Pro- 
fits of the Church, and r a Clerk to 
ſerve the Dore 

Q. What Diſabilities are Popiſh Recuſints 


under, with Regard to Preſentation?? 


As By 3 Fac. I. 3. Every Recuſint Con 


vi, during his Recuſancy, ſhall be utterly 


diſabled to preſent toany enefice, with Cure, 
or without pong Prebend, or other Ectle. 


Baſtical Living, or to collate or nominate 
to any Free- School, Hoſpital, or Donative 


whatſoever; and to grant any Avoidance 
to any Benefice, Prebend, or other Ectleſi- 


Scholars of * Univerſity of Oxford, ſhall 
have the Preſentation, Nomination, Collation 


and Donation” of and to every much! rs 


e. within the Counties of Or fin Kent, . 
Middle ſex, ne Surrey, Hump ampſbire, 411 
ſhire, Buckinghamſhire, Glouceſt er it Wor 
cefterſhire, 5 Warvichl s 
Hire, nd Wert Devonſh1 we 

er 


Dorſetſhire, efor 
Peri e 
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City and Town, being a Coun 
within the Precindts of any of 
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ech, I 
n, and in 


. See 
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The Chancellor od Scholars. 0 of the. 2 = 
tion, Ge. to all wb. the Counticaof * | _ 3 


ys WT: 1 r 9 Go 
and DE = Oc. therei 


E What Proviſo! is ere: in the. 11 


Perſon 


clared Katey void: - And if any 


Days 4 in a Year, it ſhall be void. 

l + Living becorienracant. duing Klas- 

viction of a Recuſant, and he aiterwards con- 

formeth or dicth, | is tho Ararat ſtill in 

then te ent a gy eee 
A. Les, Univerk y ſhall preſont,. bac 

vice, notwithſtanding 


Ty vF 


7 
TY 


C. Does the Com claim. the Right of | 


preſenting to theſe * any Caſe? 
| 3 Fs 4. Les, 
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ſented, ſhall be abſent from his Benefice B MY 
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A. Yes, in one, viz. where Seizure" has 

been made by the King (according to the 
29 Elis. c. 6. and 3 Fac. I. c. 4. whereby he 
is impower' d, upon Default of Payment of 
20 l. per Month, to ſeize two Parts of the 
Lands, Tenements, Cc. of Recuſants convict) 
of two Parts of a Manor, to which an Ad- 
vowſon was Appendant, and after that, of the 
Advowlſon, as Part of the King's two Parts. be” 

Are no Papiſts diſabled from preſenting, 

but Tuch as are — convict? 

A. By 1 Will. & Mar. c. 26. Every perſon 
who ſhall refuſe to ſubſcribe the Declaration 
againſt Tranſubſtantiation, &*c. 1 Will. & Mar. 
c. 15, when the ſame ſhall be tendered. by any 
two, or more Juſtices of the Peace; or upon 
Notice given to appear, ſhall refuſe or forbear 
to appear before them, ſhall, thereupon have 
his Name, Sirname, and uſual Place =. Abode, 
certified and recorded at the General Quarter 
Seſſions, and every ſuch Perſon ſhall be diſa- 
bled to preſent, as if he were a Popiſh Reeu- 
ſant Convict, and the Fe thall have 
the Preſentation. . | 

Q. May not a Perſon eſent, who is id 
of an Advowſon in Traft 105 a . N 2 
ſant, or Perſon diſabled? 
A. No; the Proſentation, ſhall be in n the 
Univerſity z and in Caſe any Truſtee, Mort- 
gagee, or . Grantee of any Avoidance for any 
Recuſant, or difabled 98 ſhall preſent, 
without giving Notice of the Avoidance, in 
Writing * e 


—— — fit 
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fity, to whom the Preſentation ſhall belong, 
within three Months after, he ſhall forfeit 
5001. to the Univerſity. And by 12 Ann. Se. 
2. c. 14. Every Papifl or Child, not being 
a Proteſtant, under the Age of 21 Years, be- 
ing the Child of a Papiſt; and every Mort- 
gagee, Truſtee, ec. for any ſuch Papiſt or 
Child, ſhall be diſabled; and the Preſentation 
ſhall be in the Univerſities, as above. 

. What Care is taken by that Statute for - 
the Diſcovery of fraudulent Truſt » 
A. As often as any Preſentation ſhall be 

brought to an Archbiſhop, Biſhop, Gc. from 
any Perſon reputed to be, or whom the Bi- 
ſhop ſhall ſuſpe& to be a Papiſt, or Truſtee to 
any one, making Profeſſion of that Religion, 
the Biſhop may tender to the Perſon, (if pre- 
ſent) the Declaration againſt Tranſubſtantiation 
25 Car. II. to be ſubſcribed ; and if abſent, he 
may, by Notice in Writing to be left at the 
Habitation of ſuch Perſon, appoint: a con- 
venient Time and Place for him to appear 
before him, or before ſome other Perſon, 
having Authority by his Commiſſion, under 
his Seal of Office, and then tender the Deela- 
ration; "and if he ſhall refuſe to make ſuch 
Declaration, or not appear, the Preſentation 
ſhall. be void, and the Biſhop ſhall give Cer- 
tificate thereof within Ten Days to the Vice- 
Chancellor of the Univerſity to whom the 
Preſentation would of Right belong, if ſuch 
Perſon ſo e had been a Popiſh Recu- 
e 
| | Ane 
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The Biſhop, Gc. is likewiſe requir'd to exa- 


mine the Perſon ry on Oath, before he 
gave him Inſtitution, whether to his Know- 
or Belief, the Perſon who made ſuch 


| e, be the real Patron, and made it 


in his own Right ; „or whether he be not a 


TPruſtee for a Papilt, &-c. And if ſuch Perſon 


fo preſented refuſe to be examined, or not ay 


ſwer directly, ſuch Preſentation ſhall be void, 


Alſo the Chancellor and Scholars of the Uni- 
verſities may exhibit their Bills in Equity for 
the Diſcovery of ſuch fraudulent Truſts againſt 
ſuch Perſon preſenting, &c. or any other who 
they have cauſe to ſuſpe& may be able to diſ- 
cover ſuch ſecret Truſt ; and alſo ſue any Writ 
of Quare Impedit, oy their proper Names ef 
n [BY 
Is a Caveat of any Force, which i is en. 
tered, by one who ſuſpects chat another will 
uſurp his Right, during the Lite of the In- 
cumbent? | 
A. The Canon and Civil Lowe allow: 2 G 
veat to be entered quia veretur Damnum fitu- 
rum; but it is of no Force in this Particular, 
"becauſe contradicted by the Common Law. 
Qi. Is it then adviſeable in ſuch Caſe to en- 
ter a Caveat before the Incumbent dies? 
A. It will be a Reſtraint upon the ne 


from admitting any Clerk haſtily, tho“ nat in 


Lum, yet in Equity and FPrudencteQ. 
| 2 Are Admiſſion, Inſtitution, and 
tion good in Law, 1 _ Ea 


Ge to the n; 
| 4 Tes 


ECCLESLASTICAL LAW. 269. 
4. Yes. They ſhall tand to all Ines and} 


Purpoſes, ' b Rules of the Common Law; 
in the Eye of which, the Caveat is ſaid only tas 
be a Caution for the Information of the Curt. ; 
but that it doth not preſerve Fus ilæſum, @ Þ 
as to null all ſubſequent Proceedings; nee 
hath it ever been determined, that a Biſhop - 
became a Diſturber, by giving Inſtitution; 1 
without Regard to a Caveat : On the contrary | 
'tis ſaid, that the Common Law hath nothing - = 
to do ha ² ../ 8 ko 
Q. What is Jus Patronatus*%>2Þ2Þ_ 
A. An Enqui which the Biſhop makes 
concerning ſeveral Matters relating to the Right - | 1 
and Title of a Patron who hath preſented a i 
Clerk to him, in order to Admiſſion and Tnſti- * 2M 
tution; which, tho' antiently iſſued of Courſe, : 
upon every Preſentation made, is now grown 
occafional only, when Churches happen to be 
litigi lr. len 
What makes a Church litigiour g- 
A. When two different Perſons are preſent- 
ed to it, or the ſame Perſon, ſeverally, by two 
„ i (3G he B+ Ch: ALERTS”. - 


\ Sram Ar —y- DOE ON 
* 


. ao erg is litigious, v 


the Party take who prays Inſtitution ali 
is refuſed, ot delayed !? \ 
A. He hath à Right to requite the B. 
to award a Jure Patronatu .. 
accordingly ? Ama 2 
a He brings upon himſelf divers In 
es He becomes a Diſturber, and 
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270 48 VS TEM of Engliſh | 
hinders the Lapſe, if the Clerk is not admitted 
in ſix Months; and if ſuch Patron makes good 
his Title, by due Form of Law, and did not 


name the Biſhop in the Quare Impedit, he ma 


have an Action upon the Caſe againſt the Bi- 


„and recover the Coſts oP Damages: he 
hath ſuſtained, by Reaſon of a mm Ad- 
miſſion of the Bi op, without the awarding 
of a Fure Patronatus, as aforeſaid, 

What if the Biſhop happens to admit 
him, who, upon 1 appears to have the 
better Title? 

A. Then the other is without all Remedy 
againſt the Biſhop. 

Where a Church is litigious, may each 
of the contending Parties ingly demand 2 


| Fure Patronatus 2 


A. Yes. 
Q. May a Jure Patronatus £9, where two 


ſeveral Patrons, claiming by ſeveral Titles, 


preſent one and the ſame Perſon, OE to 
a Church? 

A: Yes, that the Biſhop may know upon 
whoſe Title he is to inſtitute; that being 


Circumſtance which always is, or ought to 


dire&ly mentioned in the Records of the See, 


as Part of the Entry of Inſtitution. 


Q. When the Jure Patronatus is awarded, 


how 1 is it to be executed? 


A. According to the Forms 8 Proceoing 
in the Eecleſiaſtical Courts. 


T Whatare thoſe Fa? 
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A. The Biſhop, if he pleaſes, may ſit himſelf 

as Judge, but the uſua Way is by Commiſ- 

ſion iſſued to his Chancellor, or to fuch other 

Perſon or Perſons, as he ſhall judge proper. 

2. A Monition to the Patrons and Clerk im- 1 
mediately concern'd, to appear before ſuc ck 
Commiſſioners, in the Church that is litigi- 
ous, on a certain Day. 3. A General Cita- 
tion of all oppoſers, to be fix d to the Door of 
the Church, in Time of Divine Service. 4. A 
Citation to a 55 of ſix Clergymen, and ſix 
Laymen of the r or of as ma- 1 
mny ore as the Biſhop pleaſes; the Proportion 
being obſerved of Clergy and Laity, that p 
there be as many of one Sort, as of the other. 

And theſe are bound to appear, under Pain 

of Spiritual Cenſures; the Clergy of Se- 

queſtration, and the Laity of Excommunica- 
tion; and if there be fix of each, the reſt are 
pronounced Contumacious, and the Court 

proceeds. 5. The Clergy and Laity who are 

of the Jury, are to be ſworn to make faithful 

Enquiry, vis. Firſt a Clerk, and then a Lay- - 

man. 6. Articles, or Heads of Enquiry, to 

be deliver'd to them; as, whether the Church 

be void, and how it became ſo? Who pre- 

ſented laſt, and at the two foregoing Turns; 

and whether in their own Right? Who hath 

the Inheritance of the Advowſon? Who 

ought to preſent to the void Turn? With 

ſuch other Circumſtances, as the Biſhop ſhall 

ſee Cauſe to enquire into. 7. The Parties, ox 
their Counſel, to ſet forth their Titles, and 


luce bir Evidences. 8. The Verdick to 
? e either the ſame Day, or at ſuch _ 
Time and Place, as the Ju ge fhall aſſigg. 
| 2. 2 the — bound | to Srarvag! and inſti. 


- "pop ; nor is the Admiſſion 
and ideen of afothes void in Law, but 
this is (generall ſpeaking) the _ _ 
- moſt impartial Way; and the Biſhop 

ing otherwiſe, brings upon himſelf the 8 
venieneies, which accrue upon the Refuſal o 
| award” 'a Jure Patronatus, as above. 

* . n t if the Jury are equal divided, 
we à Special Verdict, or no Verdict; or if 


or 
W we two Patrons have each a Fure Paryos 
there is a Verdict in Favour of * 
Patron? 4 

A. It ns in theſe Caſes, that the — . 


(malmuch as he hath done his 1 
Filſe both; without ſubjecting himſelf to . . 
the ſaid Tnconveniencies : Tho? it is affirmed 
b Tome; that in ſuch Caſes he may award 
fecond Fure Patranatus. 71110 1.4 
2. A t whoſe Coſts ſhall the Fre Patrons: 
te de ſued? 
A. At the Coſt of the Party, or his dea 
| 2 the Biſhop. 1% 
. Whois to name the Commiſſioners d''" 
CF, The Coilians ſay, that the Commis 
Ws W e Than be named by the Parties, and they 
__ oily thalf be prejudiced! 15 the Commiſſi 
leck; * uſyal \ Yay” Narr the Bis 


4 bf 
e 5 4 0 4 
3 NI & 1 1  & S 69 I. #17 5 


„ ' 2. What 
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Q. What is Uſurpation of la Beneſice? | 

A. When a Sanger that hath no Right 
preſenteth to a Church, and his Clerk is ad- 
mitted and inſtituted, he is ſaid to be an Uſur- . 
per, and the wrongful Act that he hath done, 
is called Uſurpation. © - 

Q. What Semedy i is there againſt the Ute. 
pation 8 

A. The true Patron, within-Ox Months 
may bring his Writ of Quatre Impedit, of 
Darein Preſentment (as the Caſe requires) 
and recover his Preſentment and Poſſeſſion of 
the Advowſon; but if neither of theſe Writs 
be brought within the fix Months, (i. e. ſo is 
to bear Teſte within that Time) the Incumbent 
is in for Life, and the Uſurpation compleat, | 
except where the King is Patron. 8 

95 Does an Uſurpation, when compleat; y 
diſplace the Eſtate or Intereſt of any Perſon, 
intitled to an Advowſon, and 11 5 it to 4 | 
Nn: 

A. No; the Patron may preſent or elt 
tain his Quare Impedit upon the next or =o" 
other Avoidance, notwith ſta nding. ſuch Un, Eo 
pation. n 

Q. Does a preſentation that 3 is void in L *, | 
(as in the Caſe of Simony, Ge.) make a Uſur: 
pation againſt the Patron > a0] 

A. No; nor where between the Uikiper x 


and thePerſon upon whom' the Uſurpation'ls 
made, there is Privity in Blood (as in the 27 


Caſe of Coparceners) or Privity in Eftate, a5 


between Leſſor and Leſſee, Grantor and 5 
2 * A 7 ir; 
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- Grantee, Joint Tenants, and Tenants in com- 


mon. 3% | 5 
DQ. What is Intruſion? 8 


A. When a Clerk procures Inſtitution to a 
Church that is full already, upon a falſe Sug- 
geſtion of the Incumbent's Death, Ceſſion, & c. 
Q. If an Intruder getteth Poſſeſſion, and 
holds it by a ſtrong Hand, and great Power 
of the Laity, vi & armis, againſt the Spiri- 
9 Authority; how is ſuch Force remove- 
able? \ 3 

A. By the Writ de vi Laica amovenda, 


which is uſually iſſued upon a Certificate 


of the Biſhop into Chancery, touching ſuch 
Force and Reſiſtance; and may alſo be ob- 
tained upon a Surmiſe of him that is imme- 
diately griev'd. 1 ee 4 
Q. What Proviſion does the Spiritual Law 
make againſt Intruſion 2 „ 
A. By a Conſtitution of Othobon, no Bi- 
ſhop ſhall admit a Clerk, but upon authen- 
tick Proof of a real Vacancy, upon Pain that 
the Inſtitution be invalid and null, and Satis- 
faction made to the Incumbent , with Suſpen- 
ſion of the Biſhop from Inſtitution and Depri- 
vation, and Incapacity of the Intruder, uy 
obſtinate, to take any Benefice in the Dioce 


where he offended. © 


Q. What Time has the 95 allowed him 
to enquire and inform himſelf of the Suffi- 
ciency and Qualities of every Miniſter that is 


— 


A He 
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A. He had anciently two Months, - but by 
the 95th Canon, he has now only Eight and 


Twenty Days; till which be expired, no 


Double Quarrel ſhall be granted. 
Q. What is Double Quarrel ? 


A. When a Clerk, who is preſented to a 


Benefice, offers himſelf to the Biſhop, or other 
Perſon having Power for Inſtitution, and is 
refuſed, or unreaſonably and illegally delay'd, 
he may appeal to the immediate Superior, 
% the Archbiſhop, when the Ordinary refu- 

es, and to the Court of Delegates, when the 
Archbiſhop refuſes) and thereupon obtain an 
Inſtrument dire&ed to the Ordinary, and call'd 
Duplex Querela,' (in Engliſh improperly ren- 
der'd Double Quarrel) containing a Monition 
to inſtitute within a certain Day, or if he re- 
fufes, then to appear and ſhew Cauſe why 
he doth not; with an Inhibition that nothing 
be done, pendente Lite, to the Prejudice of 
the Party complaining. This being duly 
intimated to the Biſhop, and the Clerk offer- 
ing himſelf three Times, 'at convenient Di- 
ſtances, within the Space aſſign'd; if the Bi- 


ſhop neither obeys nor appears, he is pro- 


nounced Contumacious, and Inſtitution is de- 


creed, and given by the Superior. But if 


the Biſhop appear by himſelf, -or Proxy, and 
alledges M , — 


atter of Spiritual Cognizance, as, 


the Church is full, or the Clerk Immoral or 


Inſufficient, then the Superior Court pro- 
ceeds to Trial; and as the Matter appears; 


gives Judgment for or againſt Inſtitutions Bay: 


5 


* 
* 
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if the Archbiſhop doth decree and grant Inſti- 
tation to ſuch Clerk, and cauſe him to be In- 
ducted, and the Biſhop and Patron of another 
Prefentee, ſue before the Delegates to void 
the Inſtitution, a Prohibition will | be granted; 
becauſe Induction, giving a Temporal Right, 
is not to be avoided, but by a Suit at Com- 
mon Law. 

Q. What Remedy i is there for gaining Poſ- 

ſeſſion, by Mrits, in the ** Court? 

« 4, 13 Ed. I. cap. 5. Of Advowſons of 
« Churches there be three Original Writs ; 
« that is to ſay, one Writ of Right, and two 
« of Poſſeſſion, which be Dasein Preſent- 
“ ment, and Quare Impedit. and in purſu- 
ance of the two laſt, there is another call'd 
Ne admittas, and u pon Neglect of that, a 
Quare Incumbravit. 

QD. What is a Writ of Right? 
A. A Writ by which the Inheritance of the 
Advowſon might be recover'd, but the In- 
cumbent could not be remow d. 75 
Q. What is a Writ of Darein Profentihing ? 
A. A Writ (called in Latin, Aſſiſa Ultime 
Preſentationis) which lieth, where a Man or 
his Anceſtor, hath preſented a Clerk to a 
Church, and after (che Church becoming void, 
by his 5 or otherwiſe) a Stranger pre- 
ſents his Clerk to the ſame Church, in Di- 
ſturbance of him who had laſt preſented. 
2. What is a Writ of Quare Impedit? 
A. This Writ lies where one hath an Ad. | 
vowlon, and the Parlor dies, and another 
2 : preſents | 


ECCLESIASTICAL LAW. 2 


preſents a Clerk, or diſturbs the rightful Pa- 
tron to preſent; and it was provided 3 
for the Sake of Purcha ſors of Advowſons, who 
could not have the Writ of Daren Preſent- 
ment; but fo, that all who may have that 
Writ, my have this of Quare Impedtt, ** 
they pleaſe, 

Q. What Time i is allow d, for the bringing 
of a Writ of Quore Inpedit, or Darein Pre- 
ſentment 8 . _ $ 

A. If the rightful Patron bring e Ag h 
within fix Months after the W it is 
maintainable by 13 Ed. I. c. 5. orhienwitha ot: 
Only the King may have his Quare In fir 
when he pleaſes, and that whether he claim- 
eth Fure Corone, or in the Right of the Sub eck. 

What is a Ne Ad mittags 

T A Writ to the Biſhop to forbid Admiſ- 
ſion where one hath an won of e 
Preſentment, or Quare Impedit depending in 
ADs Pl and T's —.— that 
the Biſhop will admit the Clerk of the Deten- 
dant, pending the Plea betwixt them. 

QL. When muſt this Writ be ſued for? 

A. Within Six Months after the Ae 
for after Six Months he ſhall not have this 
Writ ; becauſe” then the Biſhop, may preſent 
for Lapſe, and therefore it is in vain then to 
ſue for the Writ, becauſe the Title to peolent 
is devolv d to the Biſhop. - 
2. What if, notwithſtanding 8 Ne Ad: 
mittas, the Biſhop doth admit the Clerk of 
38 Perſon, pending the Suit? n 
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A. If he who brought it recovers, he ſhall 


have a Writ of Quare Incumbravit; and if it 


be found by Verdi&, that the Biſhop hath 
incumbred the Church, after the Ne Admittas - 
deliver'd to him, and within Six Months after 
the Avoidance, Damages are to be awarded 
to the Plaintiff, and the Biſhop directed to 
difincumber the Church g. 

Q. In what Manner are Damages to 
awarded upon Writs of Quare Impedit and 
Darein Preſentment OTE 

A. By 13 Ed. I. c. 5. If the Time of Six 
Months paſs by the Diſturbance of any, ſo 
that the Biſhop doth confer to the Church, 
and the true Patron loſeth his Preſentation, for 
that Time, Damages ſhall be awarded to the 
Plaintiff, for two Tears true Value of the 
Church, (as the ſame may be letten.) And if 


£ 


the Six Months be not paſſed, but the Pre- 


ſentment be deraign'd within the ſaid Time, 

then Damages ſhall be awarded to the Half 
Year's Value of the Church; and in Cafe of 
Inſolvency, the Diſturber ſhall be impriſon'd 


for two Years, or half a Year reſpectively. 


Q. What if the Biſhop hath not collated > 
A. Tho! he hath not collated, yet if he 


Hath Jus Conferendi, the Plaintiff ſhall, if he 


will, recover double Damages, within the 
Meaning of this Act: But if, notwithſtand- 
ing the Biſhop's Title to collate, the Church 
remains void, the Plaintiff may recover his 


ſhall only 


| be for half a Lear; in 9 
#] 'F | | N | 
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Caſe he hath his Election, either to loſe his 
Preſentation, and have double Damages, or 
to have his Preſentation with ſingle Damages. 
Q. Is the Biſhop or Ordinary to be named 
in a Quare Impedit, together with the Di- 
ſturbe n Any 1 
A. Les; if the Church be not filled, to pre- 
vent the Lapſe; if the Church be already fill d 
by the Biſhop, on Account of Lapſe, he muſt 
be named in it, together with the Incumbent, 

_ otherwiſe the Writ will abate, _ 
Why does the naming of the Biſhop in 
the Writ of Quare Impedit, prevent the Lapſe? 
A. Becauſe he muſt either plead, that he 
claimeth nothing but as Ordinary, &*c. and 
then the Plaintiff hath an Award of a Writ to 
him, with a Cæſſit Executio; or elſe he muſt 
allow himſelf to be a Diſturber; and being 
made Party to the Action, he is barred of the 
Advantage of che pm.. in 
Q. Shall the naming of the Biſhop in the 
Writ, in all Caſes, prevent his having the Ad- 
vantage of a Lapſe? _ „ 
A. No: If a Quare Impedit be brought 
againſt a Biſhop for a Diſturbance, and the 
Plaintiff doth by in his Count, the Diſtur- 
bance to be after the Date of the Writ, he 
ſhall be barred, and the Biſhop. may collate 
when the Time of Lapſe comes: So alſo in 
the Caſe of a feigned Action, as when a Pa- 
tron being no Ways diſturbed, but his Church 
remaining open to him, he preſents not, but 
before the fix Months incurred, or before 
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280 48S TEM of, Engliſh: 
Collation made by the Ordinary, he brings 
Quare Impedit; ſuch fraudulent Action 1 
not debar the Ordinary of preſenting by 
Lapſe, ending the Writ, _ 
hat is the Duty of the Biſhop after 
Judzment in the Temporal Court, and upon 


a Writ to command Inſtitution ?- 


» 


A. If the Church is void, he is to inſtitute 3 
It 82 Church is already full, either by Pre- 
ſentation of a Stranger, or by his own Colla- 
tion pendente Lite, a Writ of Quare non Admi- 


ſit will go againſt him; to which he may re- 
turn, that the Church is full. 


Some think 


adviſeable: to execute the Writ commanding 


Inſtitution, and leave the two Incumbents to 


fy their Rights at Common Law. 


2 I 0 XXIV, 
Lu Poſſeſſion of Digniy, - and 


Benefice. 


©: H OW many. Ways doth Spiritual 


Promotion become void, and what 

Notice is to be given of ſuch Voidance * 
A. By the Act of So 
ve wee 5 3. b 


the Act 


che Ad 


by the AR of i 


the 


Ordina- 


the Law; to be noti- 
bl reſ By cd as below.  - 

low does Voidance happen by the Ad 
of Toi?” 8 


4. By | 
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A. By Death of the Incumbent, and doth 
commence from the Day thereof; and of this 
Voidance the Patron is bound to take Notice 
at his Peril, without expecting an Intimation 
from the Ordinary. 


Q. How may Voidance happen by the AR 
of the Incumbent ?  -. 

4 By Reſignati on, which being 3 
rily made into the Hands of the Ordinar 
and not valid, but as admitted by him, — 
Voidancę conſequent upon it, is to 15 notified 
by the Ordinary to the Patron. 2. By Ceſſion, 
or the ere of a ſecond Benefice in- 
compatible? 

0. What is a Benefice incompatible ; * 

A. That, the Acceptance whereof, — ee 
Diſpenſation or Commendam, makes a for- 
mer void; and this may be either upon the 
Account of its Value, or = Promotion. 


. How are Beneßces void in theſe Re- 


y 1 the ſecond Beniebiee 3 is of the yearly 
Value of eight Pounds or above, in the 
King's Books, the firſt is void b A& of Par- 
liament, and no Notice is needful; if under 
eight Pounds a Year, it is void by Canon 
Law, and the Patron may either preſent his 
Clerk immediatel y, and ręquire Admiſſion, or 
may ſue in Court Chriſtian for Sentence of 
Deprivation, and wait far the Notice to be 
given thereupon; or the Ordinary himſelf 
and ex mero Officio, proceed to Deprivation, 

Wen give Notice. 


E How 
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How is Voidance by Promotion? 

A. When a Parſon poſleſſed of Eccleſiaſtical 
Benefices of any Kind is promoted to a Biſhop- 
rick in England or Ireland, and there is = 
Diſpenſation to hold them in Commendam with 
the Biſhoprick, in ſuch Caſe, upon the Conſe- 
cration of the Biſhop, they become void, and 
the Right of Prefcitation belongs to the 
Crown, | 
. How is Voidance by the Act of the Or- 
dinary > 

A. By Deprivation for any Crime, Ge. 
which Voidance, being created by Sentence 
in the Eccleſiaſtical Court, muſt be notified to 
the Patron; but takes not Place preſently, if 
an Appeal is depending. 

3 ow are Benefices void by the Act of 
the 
A. In Caſe of Simony; not ſubſcribing the 
XXXIX Articles, or Bestien not read- 
ing the Articles, or the Common-Prayer; and 
Non-Payment of Tenths: All which ſhall be 
taken Notice of in their proper Places 

. What is the general Rule concerning 
the Notice to be given of ſuch Voidances as 
happen by Statue x . 

A. If the Diſability grow by any Aa of par- 
liament, or other 3 — Law, there no 
Notice ought ro be given, unleſs Notice be 
preſcribed to be given thereby. 

L. To whom does the Cognizance of Avoids 
ance of Benefices appertain ; n 


4 1 18 
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A. By 25 Ed. III. c.8. it is expreſly con - 
firmed to the Eccleſiaſtical Judge; but a Diſtin- 
ction hath been found out and alledged be- 
tween full and not full, and void and not void o 
The former of which ſhall be tried by the Cer- 
tificate of the Biſhop, becauſe Plenarty is by 
Inſtitution, which is a ſpiritual Act; but whe- 
ther void or not void {hall be tried the 
Country, being an Act notorious to the * N- 
try, and diſtinguiſhable by them. 
Q What Stamp is required for a Preſentt» 
tion: 


A. Every Preſentation, Collation, or Do- 
nation, of or above ten Pounds in the King's 
Books, muſt have a double forty Shilling 
Stamp; if under, none is required. 

Q. What are the Rules of Common and 
Canon Law concerning Preſentation and Col- 
lation? Sei hoo 
A. 1. A Preſentation muſt be taken from, 
and executed by the proper Hand or Hands. 
2. The Right of Nomination may be in one 
Perſon, and the Right of Preſentation in ano- 
ther. 3. Preſentation may either be by Word 
or Writing. 4. No Perſon may preſent him. 
ſelf. 5. Preſentation, tho' duly made in all 
Reſpects, may be revoked, or varied, 

— If Feme-Covert hath Title to preſent, 
can ſhe preſent alone??? 
A. No: The Preſentation muſt be by Huſ- 
band and Wife, and that in both their Names; 
except the Caſe of the Queen, who in this: 

Reſped is Feme-Sole 
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Does the Right of Patranape i in the Wife 
cect to 1 Jon: , * = 4 Abit 

A. Yes; but the Right of p ation 
Life bel orgs to the Huſband, who is — 
by Court 

Q. In — Name muſt the Preſentation 
be, where one is Guardian in Soccage to an In- 
fant who hath Title to to preſent ? - 

A. It muſt be -in the Name of the infant; 
for the Guardian cannot preſent, becauſe he is 
to meddle with nothing but what may be ac- 
counted for. 

If one hath Right to preſent at the next 
4 Avoidance, and dies, to whom ſhall the Right 
" BP. 
A. Whether the Church be full or void at 
"A the Time of his Death, the Right, not being 
1 deviſed by Will, goes to the Executor. 
= What if one is ſeized of an Advowſon 
in Fee, and the Church becomes void, and he 
dies before preſenting :- 
| A. The 1 goes to the Raceiiton 
[ and not to the Heir; unleſs the Incumbent was 
the Perſon ſeized alſo in Fee of the Advow- 
ſon, for then the Heir ſhall preſent, __ + 
2 If the Teſtator — and dies before 
his Clerk is * and the Executor | 
. i : ſents another Clerk — 2 1; 
—_ A. The Ordinary may take which he will. 
=. Q. Uf the or nh of Preſentation is in Co- 
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4. They are to join in the Act of preſent- 
ing, otherwiſe a Preſentation from the. eldeſt 
Siſter alone is good. 

©. Is it the fame in Joint-Tenants; or Te- 

nants in Common, where hath been no Com- 
poſition in Writing to preſent by Turns -—-? 

A. No, they muſt of Neceſlity join in the 
Preſentation : ; for if the ey preſent fingly, the 
Biſhop may refuſe the Clerk. 

. How can the Right of Nomination be 
in one Perſon, and the Right of Preſentation 
in another ? 

A. Where he who is ſeized of the Advow- 
ſon doth grant unto another and his Heirs, &c. 
that as oft* as the Church becomes void, the 
Grantee and his Heirs ſhall nominate to the 
Grantor and his Heirs, who ſhall be bound to 
preſent accordingly. 

Q. Is this often practiſed! > 1 

A. It is no uncommon Caſe, but is moſt 
frequently found in the Dioceſe of Norwich. 

. What if the Nominator neglect to ap- 
point his Clerk till Lapſe incurs, and then the 
W reſents before the Biſhop collates-—-? |. 

he Biſhop is bound to admit his Clerk. 

2 How can Preſentation be by Word ? 

A. The Patron muſt declare in the Preſence | 
of the Ordinary. | 


8. Preſentation by Writing properly a 
a 


A. No, but! in, the Nature of a Letter * 
ve to the Biſhop. Where a Corporation ag- 


gregate - it * be under Wire | 
mon dea L | Q. If 
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. If a Patron cannot preſent himſelf, ok 
may he be intitled to Inſtitution > - | 
A. Though he cannot preſent himſelf in 
2 yet he may offer himſelf to the Ordi- 
7, and pray to be admitted, and that Ad- 
1 ion may be good; but the more legal and 
regular Way, is to make over the Right to 
ſome other, before the Avoidance. 

Q. Where the Right of preſenting i is veſted 
in more Perſons than one, as in the Caſe of 
Joint-Tenants, Executors, and Grantees of 
the next Avoidance, may one of themſelves 
be preſented : of 

FA. Yes; a 1 of one of theſe, 
oe. of the reſt, is g 
0. Has every pt p Right of * 


tion? 2 

A. The general Doctrine is, that none but 
the King can revoke, which he may do at any 
Time before Induction: He may alſo preſent 
a ſecond Clerk, and ſuch ſecond Preſentation 
ſhall be a good Repeal of the firſt ;, and if the 
King dies e the Induction of his Clerk, | 
this is faid to be a Revocation in Law. 

„What is the general Conſequence of a 
Right to revoke in any Caſe? 

4. *Tis an Obligation upon the Biſhop not 
to admit againſt ſuch Revocation, upon Pain 
of being a Diſturber. 

©. If a common Perſon cannot revoke, may 
he not vary his Preſentation ? . | 

A. Yes: After one Clerk hath been pre- 
| ſented, he may, before Admiſhon given, Rey: 

| a og Woke” 1 * 


— 
3 


ECCLESIASTICAL LAW. 287 
ſent another; but with this Difference from a 
Revocation, that where a Patron doth thus 
vary, cumulando, the Ordinary may chuſe and 
admit which of the Clerks he pleaſes. 

Ne Is there any. Diſtin&ion between the 
Preſentations of Eccleſiaſtical and Lay-Perſons 
in this Particular ? | Fate 

A. The Power of varying belongs not to 
Ecclefiaftical Perſons of any Kind, becauſe 
they are ſuppoſed to be competent Judges of 
the Sufticiency of the Perſon, and do therefore 
proceed by Judgment and Election; and who- 
ever elects an unfit Perſon, is 7zpſo jure depri- 
ved of the Power of electing, and therefore 
Potior qui Prior is the Rule of the Canon Law 
in this Caſe. „„ 

Q. Can a Son be immediate Succeſſor to his 
Father in a Benefice? 5 

A. Not canonically, without a Diſpenſa- 
tion from the Archbiſhop of Canterbury; of 
which Kind of Diſpenſation there appear to 
have been no leſs granted than three hun- 
dred in the Space of Ry ewe Years, from the 


Reſtoration to the Time when Biſhop Gibſon 
wrote his Codex. 


Q. What is Simony? 
A. Simony is thus defined, by J. de Athon. 
Simonia eſt Spiritualium vel Spiritualibus an- 
nexorum, fy pacto promiſſionis, condi- 
tionis modi, ſervitii, vel cujuſlibet temporalita- 
tis, Receptio ſeu Donatio. | Eo EE 
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288 A SYSTEM of Engliſh 
A. From the Analogy it bears to the Crime 


of Simon Magus, who offered Money for che 


Power of conferring the Holy Ghoſt upon 
whomſoever he ſhould lay his Hands: And 
though the Fact which comes neareſt to this is, 
the ſelling of holy Orders, the ordaining Per- 
ſons upon tlie Motive or Score of Money; and 
tho? ordaining Perſons, and collating them to 
Benefices, are not only different but 0 arable; 
yet becauſe it is determined by the Laws of 
our Church, that the Office is inſeparable from 
the Benefice, and that there ſhould be no Mi- 
niſters ſine titulo allowed among us; therefore 
the giving or the taking Money for a Preſenta- 
tion or Collation, ec. (except what is ap- 
pointed to be paid as Fees for Inſtruments) is 
with us called Simony, and made puniſhable 
as ſuch ; inaſmuch that tho' it be not buying 
or ſelling of a ſpiritual Gift, it is nevertheleſs 
the buying and ſelling of that which is an- 
nex d to à Spiritual Gift. Fre 

Q. To whom does it appertain to deter- 
mine Simony? 3 1 s 
A. To the Spiritual Court. 

©. But is it not now become a Matter of 
Cognizance in the Temporal Courts? and does 
not the Statute 31 Elig. c. 6. intitled, An Ac 
againſt Abuſes in Elections of Scholars, and 
Preſentation to Benefices, alter or abrogate the 
Eccleſiaſtical Laws concerning it? 

A. No, it only ena&s ſome particular Pe- 
nalties on ſome remarkable Simoniacal Acts; 
and is not privative of the Juriſdiction of the 
$2428 her 1 * _ - Church, 
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Church, or its Conſtitutions, but accumulatiuve- 
It leaves the Church all the Authority it had 
before, &c. only, whereas till then theſe Crimes 
were inquirable and puniſhable by the Eccle- 
Caſtical Judge alone; they may nom, in ſome 
Caſes ſpecified in this Statute, be brought be- 
fore the Civil Magiſtrate alſo: Nay, ſo far are 
the antient Eccleſiaſtical Laws againſt Simony, 
and the Powers of the Spiritual Court in Ex- 
cution of thoſe Laws from being ſuſpended 
by this Act, that they are, in a particular 
Clauſe, expreſly confirmed by it. 
Q. What is the Tenor of that Act? 
A. Tis enacted, that if any Perſon or Per- 
ſons, Bodies politick or corporate, ſhall, for any 
Sum of Money, Reward, Gift, Benefit, or Pro- 
fit, directly or indirectly, or for or by Reaſon 
of any Promiſe, Agreement, Grant, Bond, Co- 
venant, or other Aſſurance, of or for any Sum 
of Money, Reward, Gift, Profit or Benefit 
whatever, directly or indirectly, preſent or 
collate any Perſon to any Benefice, Dignity, 
or Living Eccleſiaſtical, or give or 4 | 
ſame, for or in Reſpe& of any ſuch corrupt 
Cauſe and Conſideration, every ſuch Preſenta- 
tion, Collation, Gift, ec. and every Admif- 
fion, Inſtitution, Inveſtiture, and Indudion 
thereupon, ſhall be utterly-void, fruſtrate and 
of none Effect; and any Perſon, giving ar 
taking Reward, ſhall forfeit double the my 
Value of one Year's Profit, and the Cle 
thall be diſabled to accept the ſame Benefice. 
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290 4 SYSTEM of Engliſm 
Qi. How many Kinds of unlawful Con. 
tracts may be included in this Statute? 
A. Altho' the moſt plain and direct Simony 
is when the Church is become void, and 
the void Turn, or the procuring of it, is con. 
tracted for; yet there may be many other 
Kinds of unlawful Contracts within this Sta- 
.tate, while the Church is fall of an Incum- 
bent: As, e Nees 21 - Bin 

I. If the next Preſentation is granted upon 

a Bond given to pay ſuch Sum of Money to 
the Grantor, when the Church ſball become 
void. 2. If Money is given to one, on Con- 
dition that he procures à particular Perſon to 
be preſented, when the Church ſhall: become 
void, and that Perſon is preſented. 3. If the 
next Preſentation be purchaſed or granted, 
with Condition to preſent a particular Perſon 
by Name. 4. If one promiſe to a Clerk, that, 
in Confideration he will marry his Daughter, 
he will prefent him to à particular Living 
when void, or to the next Living, or the next 
good Living, that ſhall fall void, in his Gift, 
and he doth preſent him, this is a Simoniacal 


> 


Contract. 5. If a Purchaſe. is made of the 
next Avoidance, when the Incumbent is fick, 
and like to die. 6. If a Church being liti- 
gious, one Party gives Money, or other Con- 
ſideration, to the other to ſurceaſe, eſpecially 
if the Money is given by the Preſentee on his 
on Account, this ſeems to be a Simoniacal 
Contract, unleſs Allowance may be made for 
a Man redimere Jus ſuum. 80 
N 1 * 102M Q. It 


ECCLESIASTICAL LAW. 291 
Qt. If the Preſentee be neither Party to the 
Contract, nor privy to it, ſhall his Preſenta- 
tion be; wide tt 
A. Les, and fo it is with Regard to the Pa- 
tron : A Simoniacal Contra& with the Friend 
or Wife of the Patron, is within the Statute z 
and where the Contract was between the Fa- 
ther of the Incumbent, and the Wife of the 
Patron, and it was found by ſpecial Verdict, 
that neither Patron nor Incumbent knew any 
thing of it, yet it was held to be a Simoniaca 
Contract within the Statute. : 


» 


©. How has this Statute been evaded? 
A. The Bond and Aſſurance in the Statute 
being for Money, Reward, Gift, &-c. a Way 
was found very early to avoid the Force, and 
defeat the Intention of it, with Impunity, vig. 


£ 


by general Bonds of Reſignation. TM 
5 0 Are Bonds = e which are 
conditional, to be looked upon as Simoniacal 
Wwichin e nes ren oa 
A. They have been declared Simoniacal, 
if a direct Profit or Reward be expreſſed as 
the Condition of the Bond; for Inſtance, the 
making ſuch a Leaſe, the granting ſuch a Por- 
tion of Tythes, the giving Leave to ineloſe, 
Articles which it is not likely any Simoniacal 
Patron will expreſs in his Bond : Yer there are 
other Conditions. which have been declared 
good and. allowable; for Inſtance, the taking 
a ſecond Benefice, the being Non- reſident for 
ſo many Days or Months, and the Arrival of a 
Son at the Canonical Age of Inſtitution. 
"OW Ms 
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Q. What is to be faid of ſuch Bonds of Re. 
ſignation as are abſolute and indefinite, where 
the Clerk obliges himſelf to reſign, upon three 
Months Notice, or upon the Requeſt of the Pa- 
tron, or the like ? 

A. Tho? this is a viſible Inlet to the wort 
Simony that a corrupt Patron can be guilty of, 
yet ſuch Bonds have often been declared good 
in Law ; for this Reaſon, namely, that be- 
cauſe there was no Averment that they were 
for Simoniacal Purpoſes, they might be upon 
ſuch Reaſons, and for ſuch Ends, as the Tem- 
poral Courts allow. 

95 Q. Does this ſeem to be a ſufficient Rea 

n 

A. Since there are certain Conditions tat 

do allow, as in the Caſe of a Minor, and 
cl Reſtraints as go no farther than to oblige 
the. Clerk to do his Duty, the . 
ſeems very ſtrong, that the Condition would 
have been . it it had been ſuch as the 
Law warrants; and that nothing could have 
induced the Patron to couch it in general 
Terms, but that it was ſuch a Condition as 
Was oY t to be particularly expreſſed. = 

hat, in ſhort, then is to be rhopght 

of ro Bonds ? 
A. They are an unſpeakable Miſchief” to 
Religion, and bring a great deal of Scandal 
and Reproach upon the Church: And tho? it 
has been ſaid, that if the Patron ſhall offer to 
take the Benefit of ſuch general Clauſe for in- 
dreck and illegal Purpoſes, the Clerk may de 
Ka N ö 3 
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f e e LAW. 293 
relieved in Chancery; yet if Clergymen will 
ſo far forget the guy of their Function, 
and their Duty to thei iſhop, and the Oath 
they are to rake, as to ſubmit to ſuch traf- 
ficki Methods, and to reduce themſelves 
to ſuch a ſlaviſh State, it muſt be owned, that, 
as to themſelves, they deſerv'd neither Com- 
| pation nor Relief. 

Are Donatives properly when this Sta- 
tute 3 

A. Yes, corrupt Donation being an e wal 
Miſchief with corrupt Preſentation or Colla- 
tion ? 

Q. What does the Statute mean, when it 
lays the Benefice ſhall be utterly void? 
A. That it ſhall be ſo vor,” as that there 
ſhall be no Need of Deprivation, or Sentence 
declaratory in the Spiritual Court, ſo as the 
Pariſhioners may deny their Tythes, | 

Q. In whom is the Right of Preſentation 
upon Avoidance by Simony ? - 

A. In the Crown, for that Turn; and that, 
nothwithſtanding the Death of the Simoniacal 
Incumbent, while the Church remains void, 
and no other is in Poſſeſſion at the Preſenta- 
ny of the true Patron. 

Q. But b wy —.— hath at firſt preſemed 
. i The+ rig al Patton ſhall preſent 1 

bi Isa Clerk. that ſeeketh- to obtain 2 Pre- 
Tun Money, altho* afterwards the Pa- 


. 
* 3 n 
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294 A SYSTEM of Engliſh 
A. The Words of the Statute are againſt 
corrupt · ſe king, as well as accepting; and it 
hath been ſaid, that a Simoniacal Attempt only 
doth diſable. {HEE 
Q. What is the Eccleſiaſtical Penalty upon 
Simony 2 | 1 £13 
A. Many of the antient Canons of the Chureh 
make Depoſition the Puniſhment of Simony, - 
whether in Biſhops or Presbyters: Others 
make it Deprivation” _ 
Q. What Difference does the Civil and Ca- 
non Law make in Point of Penalty between 
Simoniacus and Simoniace Promotuss 
A. If the Clerk is Simoniacus, Privy or Party 
to the Simony, he is to be deprived of that, and 
for ever diſabled to accept any other Benefice: 
but if he is only Simoniace Promotus, (by St 
mony between two Strangers, whereunto he 
was not privy) he is deprivable, by Reaſon of 
the Corruption, but not diſabled to take any 
other. | AN NEO 
Q. What Care does the Church of England 
take to prevent Simon? en 
A. By requiring this Oath of every Clerk 
before Inſtitution. I do ſwear, That T have 
made no Simoniacal Payment, Contract, or Pro- 


miſe, directly or indirłètiy, by myſelf, or by any 
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a 
other, to my Knowledge, or with niy Conſent, 
to any Perſon or P 5 — whatſocver, for or 
conterning the procuring or obtaining of —— 

NN —z5 nor will, at an Time hereafter, 
perf, ien aid any; ab. ond of Papmtat, 
Contract, or Promiſe, made by any otbes much. 


aut my Knowledge or Conſent. . Q. What | 
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QL. What do you obſerve from this Oath? 

A. According to the plain Tenor of it, as 
well as according to the Language of for- 
mer Oaths, and the Notion of the Catholick 
Church concerning Simony, it is againſt all. 
Promiſes whatſoever : And therefore, though a 
Perſon comes not within the Statute 31 Elz. 
by promiſing Money, Reward, Gift, Profit, 
or Benefit; yet he becomes guilty of Perjury, 
if he takes this Oath after any Promiſe of what 
Kind ſoever.' 

DQ. Does the Simony of a predeceſſor, being 
dead, affect his innocent Succeſſor, ſo as that 
he may be troubled, or removed upon Pre- 
tence of Lapſe? | 

A. No, unleſs the Simoniack, or 8 
cally preſented Perſon, or his Patron, was. 
convicted in the Life-time of the ſaid Simo- 
niack. 1 Pill. & Mar. c. 16. a | 

Q. Are Leaſes made by Simoniacks 3004 I 

A. Yes, if really & bona fide made, and in 
Caſe the Leſſee was not privy to the Simony. 8 

What is Inſtitution? 

A The actual Conveyance of the Spiritual | 
| Cant by the Biſhop. to the Clerk, upon Fg, 
Preſentation, of another. 4 
2. Can the bine give laſtination to 
a; Peculiar 2. 

A. If he gives Inſtitution to a FOR ar bay 
longing; to; an Eccleſiaſtical Perſon, or 
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298 A SYSTEM of Engliſh 
eurrent Juriſdiction, and in this Caſe only to 
ſupply the Defects 'of the Inferiors, till. the 


contrary appears: But if the Archbiſhop grant 


Inſtitution to a Peculiar in a Lay-Hand, it is 
null and void; becauſe he can have no Furif- 
diftion there. 

Q. To whom belongs the Right of Inſti. 
tution, while an Dioceſe, or inferior Jurif- 
dition, is viſited and inhibited by the Arch- 


| biſhop; or during the Vacancy ? 


A. During Inhibition, to the Archbiſhop: 
And in the Vacancy, to him, or other Perfon, 
who by Compoſition, Preſcription, Oc. 'N is 
Guardian of the Spiritualities. 2 

Q. Is the Power of Inſtitution Local? 

A. The Courts of Common Law are id 
to affirm, that it is not, but follows the Perſon 
of the Ordinary where. ever he goes: But this 
hath not always been underſtood to be clear 
Law, as appears by the many Commiſſions 
granted by Archbiſhops to their Comprovincial 

tſhops, to inſtitute out of their Dioceſe, and 
in any Part of the Province. 

Q Can Inſtitution be given by Commiſſion 
from him in whom the Power reſts? | 
A. Yes, in particular Caſes; and the gene- 
ral Power may likewiſe be delegated by Pa- 
tent to Chancellors or Commiſſaries; but this 
* 5 41 been judged not convenient, as 
following Order in the Ca- 
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ECCLESIASTICAL LAW. 297 
Can a Layman be admitted to a Benefice? 
4 It hath foe bald, that in former Laue 
a meer Layman might have taken a Title to a 
Deanry, Prebend, or other Benefice without 
Cure; but by the Act of Uniformity, 13, 
14 Car. II. c. 4. Prieſthood is made 2 neceſſas 
Condition of being admitted to any Eccleſ 
aſtical Promotion whatever. 
Q. What is required of a Perſon who ap- 
plies for Inſtitution? _ 6h fel 
A. He muſt ſhew the Biſhop his Letters of 
Orders, and bring a ſufficient Teſtimony of 
his former good Life and Converſation, it the 
Biſhop require it; and laſtly, ſhall pear up- 
on due Examination to be worthy of his Mini- 
ſtry. Can. 39. 8 7 
Q. For what Cauſes may a Clerk be refuſed 
Inſtitution > 5 
A. By 9 Edw. II. c. 13. For lack of Learn- 
ing, or for other Cauſe reaſonabe. 
2. Who is to be Judge of the Clerk's In- 
ſufficiency? et e 
A. By the ſame Statute the Biſhop hath a 
Right to examine and judge ; nor is he ac- 
countable to any Temporal Court for the 
Meaſures he takes, or the Rules by which he 
proceeds, in 3 and judging; nor need 
ſet forth in what Kinds of Learning, or to 
what Degrees he is defective: It has been ad. 
judged in Parliament, a good Plea on the Part 
of the Biſhop, that the Preſentee was perſona 
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habendum diflam Eccleſiam. 
£.-Does not the Clerk's having been e ors 


 Gained and” licenſed to preach by another Bi- 


ſhop, and ſo preſumed to be of good Abilities, 
diminiſh the Right which that Statute os, 
the preſent Biſhop to examine and j png | 
A. No, as has been particularly a lowed; 
not only by the Court of Common Pleas, and 
King's Bench, but allo by the High Court of 
Parliament. | 
. Is lack of Language 'F good Cauſe of 
Refalal ; namely, of Welch or Engliſh in a 


A. Yes, as rendring the Clerk uncapable | 


Q.What other reaſonableCauſe isunderſtood > 
A. I. All ſuch Cauſes as are ſufficient 
Cauſes to deprive an Incumbent, are ſufficient 
Caules to refirſe a Preſentee. 2. If a Man be 
guilty of Crimes which are mala in ſe, as In- 
continence, Drunkenneſs, Murder, Man- 
fDaughter, Hereſy, Schiſm, Perjury, Simony, 
he may be legally refuſed; but if Crimes are 
edged that are only Mala prohibita, as 
haunting of Taverns, Gaming, &c. the Re- 
fuſal cannot be warranted: So the Books of 
the Common Law hold. And theſe Rules 
as well calculated for the Benefit of Patrons 
and Purchaſers, to facilitate their obtruding 
of Sons or Relations upon the Church for 
8 and Maintenance; but it is a melan- 
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ECCLESIASTICAL LAW. 2998 
that the Biſhop, who hath the Care of all the 
Souls in his Dioceſe, and is bound in Cas 
to ſee them well taken care of, ſhall be hound 
in Law to commit that Care to ſuch Perſons | 
who are known to live like Laymen, in Con- 
tempt of the wholeſome Orders of the Church, 
for the grave and decent Behaviour of the 
Clergy; and this meerly becauſe they are not 
quite wicked and irregular enough. to be de- 
prived in a legal Way. _ 
Li. Are there no other Cauſes of Refuſal? > 
A. Yes, ſuch as are not properly Crimes but 
Incapacities : as the being a Baſtard without 
Diſpenſation; or Excommunicate; orOutlaw*d; 
And, as miy Lord Coke held, an Alien; tho? the. | 
contrary was holden by Role, 2 Abr. "7 TW 
| . Is the Biſhop bound, in a Quare Impe- 
dit brought —— him for Refalal of the 


Clerk, to ſet forth the Cauſe of his Refuſal 8 


ſpecialh and directly? 

A. Ves, except in Caſe of Refuſal for In- 
ſufficiency for Learning, as above: For, that 
the Clerk is of ill Life and Converſation, Ora 
Schiſmatick in general, is not ſufficient, with- 
out ſhewing what Crimes, or what Schiſmatical 
Ads; or Heretical Opinions, he is charged with. 
The Temporal Court then will judge whether 
the Cauſe be juſt or not: And, if the Party de- 


ies the , the Court may write to the Metro- 


politan to examine the Matter, and certify it: 
For, whether the Cauſe be Temporal or Spiritu- 
al the Examination of the Biſhop doth! not final 
„ ronelude the Clerk; che Bilhop 18 Judge of the 

_ but not the ultimate Judge. 6 Can 
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300 A $YSTEM of Engliſh 
C8 the Biſhop, having once refuſed a 
Clerk for Inſufficiency, accept of him after- 
wards ? | | 0} % $5 
A. Not if a new Clerk is preſented. | 
Q. What further is required at Inſtitu- 
tion ? | 5 wy 
A. Subſcription, and Oaths. _ 
Q. What Subſcription is required > 
A. To the XXXIX Articles, and the three 
Articles in the thirty-fixth Canon, and to the 
Declaration of Conformity to the Lithurgy of 
the Church of England. : 
What Oaths muſt be taken at Inſtitu- 
tion? | {HER 
A. The Oaths of Supremacy and Alle. 
glance. The Oath againſt Simony, as above. 
The Oath of Canonical Obedience: Ego A. B. 
jure quod præſtabo veram & Canonicam Obedien- 
ram Foiſtopo D. ejnſque Succeſſoribus in omni- 
bus licitis & honeſtis; ſic me Deus adjubet. 
The Oath of Reſidence upon a Vicarage : Ego 
A. B. juro quod ero Ræſidens in Vicaria mea, 
niſi alter diſpenſatum fuerit a Diæceſano nico. 
5 What Penalty is there for taking Money 
for Inftitution, other than lawful Fee? 
A. The Perſon offendins ſhall forfeit the _ 


Living ſhall be void. 31 Eliz. c. 6 
Rafal Fees for Inſtitu- 


double Value of one Year's Profit, and the 


. 


n ur an mein 
A. The Fees Eccleſiaſtical of every Kind are 
ſet down in a Table, confirmed by Arch- 
RRR 


ECCLESIASTICAL LAW. 301 
Cuſtom of every Dioceſe ; which Tahle is, or 
ought to be, ſet up in every Eccleſiaſtical Court 
and Regiſtry, according to the 36th Canon. 

©. What Stamp is neceſſary for an Inſti- 

tution 3: 8 . 8 
A. A treble five Shilling. 
Q. What is the Difference between Colla- 
tion and Inſtitution? | | i 
A. Collation is when the Biſhop does, in 
his own Right ; Inſtitution, when at the Pre- 
ſentation of another, convey the Cure of Souls 
to the Incumbent : And therefore they have 
the ſame Effect with Regard to Spiritual Rights, 
Q. Have they not the ſame Effects with 
Regard to Temporal Rights? © 
A. Partly the ſame, and partly different. 
Preſentation. gives Us ad Rem, Inſtitution Jus 
in Re: Accordingly in Virtue of Collation, as 
well as Inſtitution, which equally convey Fus 
in Re, the Clerk may enter into the Glebe, and 
take the Tythes ; tho', for Want of Induction, 
he cannot grant or ſue for them. But herein 
they differ in their Temporal Effects: By In- 
ſtitutian the Church is full, and Plenarty by 
ſix Months is pleadable againſt all Perſons but 
the King; and againſt the King alſo, claiming | 
in Right of a common Perſon : But by Calla- 
tion the Church is not full, nor is Plenarty by 
Collation pleadable ; but the right Patron may 
bring his Writ, and remove the Collatee at 
any Time, unleſs he be ſuch Patron who hath 
allo a Right to collate, for againſt him Plenarty 
by Collation is pleadable. . 

* 
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Q. What is the Reaſon why Collation doth 
not make a Plenart 

A. Becauſe the Litop would be Judge in 
his own Caſe, to the great Prejudice of Pa- 
trons ; and therefore the Biſhop's Collation, in 
this Reſpe&, is interpreted no more than a 
Temporary Proviſion for Celebration of Divine 
Service, till the Patron do preſent, 

What! is a Super- inſtitution? 
A. When a Church being full by Inſtitu- 
tion, a ſecond Inſtitution is granted to 7 the ſame 
Church. 

Q. What is the Advantage of a Super- 
inſtitution ? 

A. It enables the Party who obtain it, to 
try his Title by Eje&ment, without putting 
him about to his Quare Impedit. 

©. Is this Method often praQiſed ? 

A. Many Inconveniencies following from 
hence, as the Uncertainty to whom Tythes 
ſhould be paid, and the like, it has been, de- 
ſervedly diſcouraged. R 

Vhere is a Super-inſtitution, as ſuch, 
properly to be tried ? * 

A. In the Spiritual Court, but not if Indu- 
ction hath been given upon the firſt. Inſtitu- | 
tion. 
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What Care is taken to preſerve the En- | 
tries of Inſtitution? _ 
A. Inſtitution being given to a Clerk, 2 * 
ſtinct and particular Entry thereof is to be 
made in the publick Regiſter of the Ordinary. 
* By whom is that Entry to be made 15 
A. Tis 


1 
oy 
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A. Tis the proper Buſineſs of the Regiſter, 
who receives a Fee for doing it, and is puniſh- 
able by his Ordinary for neglecting it: And if 
| Patrons ſuſpect that the Regiſter of the Biſhop 
will be negligent in keeping of them, the 
may have a Certiorari to the Biſhop, to certif 
them into Chancery. 
Q. In what Manner muſt the Entry be 
made? ; | "i 
4. Not only that ſuch a Clerk received In- 
ſtitution ſuch a Day, and in ſuch a Lear, but 
if the Clerk was preſented, at whoſe Preſenta- 
tion; and whether it was in his own Right, or 
the Right of another; and if collated or pre- 
ſented by the Crown, whether pleno jure, or 
per lapſum temporis. De babe 
* what Standing and Uſe is this Pra- 
Cctice . 
A. It has been the Practice as far back as 
any Eccleſiaſtical Records remain, and is of 
great Importance, both to the Clerk and Pa- 
tron: Jo the Clerk, whoſe Letters of Inſti- 
tution may be conſumed or loſt; and to the 


Patron, whoſe Title may ſuffer in Time to 


come by the Want of proper Evidence, upon 
whoſe Preſentation it was that Inſtitution was 
given. e 1 
Q. When is the Clerk compleat Incum- 
A. Not till Induction, or, as the Canon 
Law calls it, Corporal Poſſeſſion; for by this 
he is ſeized of the Temporalties of the Church, 
ſo as to have Power to grant them, or ſue for 
ME Eb us _  - mem; 
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them; . by this, he is unqueſtionabſ inti- 
tled to plead, that he is Parſon imparſone, as 


Occaſion ſhall require. And what Indudtion 


worketh in Parochial Cures, is effected by In- 
ſtalment into Dignities, Prebends, Oc in Ca- 
thedral and Collegiate Churches. 


Q. Is Induction an Act of a Temporal, ora 


Spiritual Nature? 

A. The Books of Common Law. 
where declare it to be an Act of a Tel 
Nature, becauſe it inſtates the Incumbent in 


full Poſſeſſion of the N as theſe 


are oppoſed to the N Office or Func- 
tion. 

Q. What other Poſitions do they advance 
upon this Doctrine? 

A. That it is coogniſable only in the Tem- 


555 Courts; that Inſtitution itſelf is not 


niſable in the Spiritual Courts after = 
duction; and that a Grantee of one of the 
King's Free Chapels, may be put in Poſſeſſion 
by the Sheriff; "ne the Arch-deacon, if he 
refuſes or delays to induct, is not only puniſh. 
able by Spiritual Cenſures, but is alſo liable 


to an Action of the Caſe in the Tempora 


Court. 
< How is induction effected? | 
After Inſtitution given, the Ordin 
ſues 2 Mandate for Induction to the, 
who'hath Power to indu&. - 
Who js this Perſon? 


A The Archdeacon, jure commun: DRY 
a Church i is exempt from Archidiaconal Jurif- 


dition, 


wy i 


hay qm 
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dition, as many Churches are, then the Man- 
date is directed — the Chancellor or Commiſ- 
ſary; and if it be a Peculiar, then to the Dean 
or Judge within ſuch Peculiar. 
. To whom is the Mandate directed, . | 
the Archbiſhop collates jure devoluto, or ſede 
vacante? Y 8 
A. Not to the Officer of the Archbi ſhop, | 
but of the Biſhop, _ 

. Does the Archdeacon, or other pe ron 
to whom the Mandate is directed, induct in 
his proper Perſon? 
4A. He may, if he thinks fit; if he does not, 
he iſſues a Precept to others to do it, and this 
Precept is directed Univerſis &. Singulis Recto- 
ribus, Vicariis, Clericis, & Literatis infra 
Archidiaconatum, c. ubicunque conſtitutis. 

Q. What if the Biſhop dies, or is removed 
after Inſtitution given, and while a Mandate 
of LR 1 is either not t iſſued or not exe- 
cuted -=2 . 

A. The Clerk may repair to the Archbi- 
ſhop for a Mandate of Induction, becauſe the 
Authority of the Perſon is determined, and 
that Authority devolv'd to the Archbiſhop 8 
Guardian of the Spiritualties ſede vacante; 
and the ſame Rule takes Place if the 8 | 
is viſited, "and his Juriſdiction ſuperſeded, - 4 

£. How is Induction to be geen >: 
A. According to the Tenor and Language 
of the Mandate. The Inductor taking the 
Clerk by the Hand, and laying it upon the | b 
Ke Pp or — the * * t 8 Se 
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or if the Key cannot be had, and there is no 
Ring in the Door, on any Part of the Wall of 
Church or Church-yard ; uſes theſe Words, or 
to the ſame Effe&: © By Virtue of this Man- 
« date, I do induct Thee into the real, actual, 
<«. and corporal Poſſeſſion of the Church of 
85 „ with all its Rights, Profits, and Ap- 
e purtenances thereunto belonging. Alfter 
which, the Inductor opens ue Door, and puts 
the Perſon inducted — Church; who 
uſually tolls a Bell, to make his induction 
notorious to the Pariſh : Which done, the In- 
or certifies the Induction fo given on the 
kſide of the Mandate, Virtute bujus Man- 
die menſis — Induxi N. N in rea- 


— 


0 „What further n are nas 
after Inſtitution and Induction? | 


* 13, 14 Car. II. c. n 8 
who ſhall be preſented, or co led; 0 or 


MVSEVM 


"I ? 
* 
Pp. g 
ii * 
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X = any Eccleſiaſtical Benefice or Promo- 
tion, ſhall in the Church, Chapel, or Place of 
publick Worſhip belonging to his ſaid Bene- 
= or Promotion, within two Months next 
after that he ſhall 'be inthe actual Poſſeſſion of 
the ſaid Benefice or Promotion, upon ſome 
Lord's-Day, openly, publickly, and 2 | 
read the —— and Evening N 

inted to be read by and according to 

ok of Common-Prayer, at the Times thereby 
appointed; and after ſuch reading thereof, 
_ ſhall openly ang ublickly, before the Con 


ente, make the following 


* Pap 
4 aj f : - De- 


a or 
bY * r ; 
Saget * . 


de Aw 
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Declaration: I A. B. do here declare my un- 
feigned Aſſent and Conſent to all and eve 

Thing contained and preſcribed in and by the 
Book intitled, The Book of Common-Prayer, 
and Adminiſtration of the Sacraments, and 
bother Rites and Ceremonies of the Church, 


according to the Uſe of the Church of Eng- 


land; together with the Pſalter or Pſalms 
of David, pointed as they are to be ſung or 


{aid in Churches; and the Form or Manner of 


making, ordaining, and conſecrating of Bi- 


ſhops, Prieſts, and Deacons : And this, upon 


Pain of Deprivation ipſo facto. 


5 Is there no Allowance in Caſe of Taw- © 
ful Im 0 25 


pediment? 


A. The Impediment being allowed and ap- <. 
proved by the Ordinary, the Incumbent muſt 
do it within one Month after ſuch Impediment 80 


removed. 1 85 1 
| 75 What elſe is required? 3 


He is alſo to read within three Months, = 
upon Pain of Deprivation ipſo facto, the Bi- 


ſhop's Certificate of his having ſubſcribed the 
Declaration of Conformity; and alſo (as more 


| ſafe, and has been thought more agreeable to 


the Tenor of the Act) he is to make the ſame 
Declaration again in Form before the Congre- 
pation, and that in Time of divine Service, 
before the Service is quite ended. Thid, 
And by 13 Elig. c. 12. Every Perſon, ad- 
mitted to any Benefice with Cure, ſhall, within 
two Months, computing twetity-ei 


bk raed ght Days to 
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XXXIX Articles, and declare his unfeigned 
Aſſent thereunto, upon Pain of Deprivation 
inſo facto, immediately upon Default. N 
. Is it neceſſary to have Witneſſes of the 
Incambent's having done theſe Things ? 

A. In a Suit for Tythes, or the like, tho' the 
Pariſhioners may plead that the Parſon did not 
read the XXXIX Articles, yet the Law pre- 
ſumes the Affirmative, and in that Caſe the Ne- 
gative mult be proved : However, it may do 
well, in a prudential Way, for every Incum- 
bent to lay up proper Proofs of ſuch Things, 
as are not otherwiſe to be proved by authen- 
thentick Regiſters, viz. his reading of Com- 
mon-Prayer, and Articles, and what concerns 
the Declaration, as the Law requires. 

& 1 Is the Deprivation, which is incurred by 
the Omiſlion of any of theſe Things, to be 
notified by the 8 to the Patron? _. 

A. Yes, otherwiſe no Lapſe ſhall accrue ; 
and he ought particularly to inform the Patron, 
that the Preſentee had not read the Articles, 
c. for which Default he is deprived, and that 
_ it belongeth to the Patron to pre- 

ent. 


8. Is there any thing further to be done | 
by t Incumbent ? . 
A. He muſt take and ſubſcribe the Oath 
of Abjuration, the next Term, in any of the 
Courts of Weſtminſter-Hall, or at the next 
| Quarter-Seſſions after Admiſſion, upon cle of 
u diſabled. ipſo fa&o from enjoying 5 
We and of he the forfei citing five — 
24 Pounds, 
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Pounds, (together with divers Incapacities) for 
continuing to act after Neglect or Refuſal. 
Vide the Oath of Abjuration, pag. 180. | 
Q. How is Poſſeſſion of Sine Cures attained > * 
A. By the ſame Methods, if they are not 
Exempt, that other Rectories and Vicarages 
are, viz. by Preſentation, Inſtitution, and In- 
ductin. e . 
Q. What are Donatives © ; 
A. Donatives are ſo called, becauſe they 
are given and fully poſſeſſed by the ing 
Donation of the Patron, in Writing; without 
Preſentation, Inſtitution, or Induction. _ 
Q. Whence did this Right in the Donor 
ſpring? _ way e 
A. From the Conſent of the Biſhop to ſome 
particular Lords and great Men, who were 
deſirous to erect Places of Worſhip, for the 
Conveniencies of their Families, and did obtain 
thoſe Privileges for them, and their Heirs, in 
Regard that the Places at firſt were conſidered 
only as private Domeſtick Chapel... 
0. Are there not other Ways of coming to 
the Poſſeſſion of Benefices and Dignities which 
in ſome ReſpeQs reſemble Donation > 
A. Yes. As, 1. The Collation of a Biſhop, 
without Preſentation. 2. The King's Grants 
of Prebends, (as of Windſor and Weſtminſter) 
without Inſtitution. 3. The Nominations to 
perpetual Curacies, without either Preſenta- 


tion, Inſtitution, or InduRion. 


Q. Wherein do theſe differ from Donatives 
properly ſo called > N | 
F A. Cob 


e 
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A. Collations and Royal Grants, in that 
they are followed by Induction and Inſtall- 
ment; and Nominations to Curacies, in that 
the Perſons nominated are to be authorized by 
the Licence of the Biſnop, before they can 
legally officiate: Whereas Poſſeſſion by Dona- 
tion is not ſubject to any of theſe, but is effec- 
ted by the ſole and ſingle Act of the Donor. 
QD. Does the Grant of a, Donative, being 
once made, create a Right as full and laſting 
as Inſtitution and Induction? 
A. Yes: Nor can it be taken away, but by 
the Re/ignation or Deprivation of the Donee; 
the firſt to be made to, the ſecond hy the Do- 
nor, both the Church and Clerk being exempt 
from Ordinary Juriſdiction. 1 
Q. What was originally the Caſe of Perpe- 
tual Curacies 2. e 
A. They were ſuch Churches, the intire 
Revenue of which was united and annexed 
 Menfss Monachorum : And not like other Ap- 
propriations, under the Tie of having perpe- 
tral Vicars appointed in them; but left to be 
ſerved by temporary Curates belonging to their 
own Houſes, and ſent out as Occaſion requir d. 
But when ſuchAppropriations, together with the 
Charge of providing for the Cure, were tranf- 
ferred from Spiritual Societies to ſingle Lay- 
Perſons, ho were not capable of ſerving them 
by themſelves, and who, by Conſequence, were 
oblig*d to nominate ſome particular Perſon to 
the Ordinary for his Licence to ſerve the Cure; 
the Curates by this Means became fo far per- 


1 
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petual, as not to be wholly at the Pleaſure of 
the Appropriator; nor removeable, but by the 


due Revocation of the Licence of the Ordinary. 


Q. If the Patron'of a Donative or hel 

perpetual do 5 nominate a n will it la 
9 = 5 

ut t the Biſhop may compel him to 
490 4 it — ſpirtu Cenſures: And in perpetual 
Curacies, 
and appoint another to take Care of the Cure, 
till the Patron ſhall nominate a fit and proper 
Clerk; whether he can do fo in Donatives is 


doubted, the Place being exempt from his Ju- 


riſdiction. But by Geo. c. 10. Seft. 6. 


Cures augmented by the Governors of Gas 


Anne's Bount {hall remain void for ſix Months, 
without any Nomination of a Perſon to ſerve 


the ſame, they ſhall lapſe to the Biſhop, &«c. 


according to the Courle of Law in Caſes of 

preſentative Livings; and, Sed. 14. all aug- 
oy Donatives ſhall be ſubje& to the Viſita- 
tion and Juriſdiction of the Biſhop of the Dio- 


ceſe, provided that no Donative hall be aug- 
mented without che Conſent of the Patron fir 


had in Writing. 

O. If the Patron of a Donative doth preſent 
to the Ordinary, and ſuffer Admiſſion and In- 
ſtitution theretpoti —— > 

A. It is no longer * but for ever 
Preſentative, and liable to lapſe; and ſubject 

to the Juriſdiction of de or provided 
that ſuch Preſentation be made by the true 


e may likewiſe ſequeſter the Profits, 


E What 


Penſion, Sum of Money, or Benefit whatever, 
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„What Qualifications are required in 
Cler on whom Donatives and perpetual Cu- 


racies are beſtowed, in order to OT and 


maintain their Poſſeſſion 2 % 
A. 1. They muſt be Prieſts. 2, They are 
to ſubſcribe the XXXIX Articles, if that Do. 


native be, as all perpetual Curacies are, with 


Cure, and that before the Ordinary. 3. To 
ſubſcribe the Declaration, before the Ordinary 

and if it be a Cure, to take a Certificate e 55 | 
ſuch Subſcription. 4. To take the Oaths of 
Allegiance and Supremacy « In Donatives, be- 


fore the Donor; in perpetual Curacies, before 


the Ordinary. 5. To read the Common- 


Prayer, and give Aſſent. 6. To read and af- 


ſent to the XXXIX Articles, if it be a Place 
with Cure. 7. To read the Certificate, and 
make Declaration. 8. To take the Oath of 
Abjpration. And all theſe. in the ſame: Man- 
ner as directed upon Inſtitution and Induction. 
Q. What Penalty is there upon corrupt 


Reſignation of Benefices ? 


A. If any Incumbent of any Benefice with 
Cure of Souls, ſhall corruptly exchange or re- 
ſign the ſame, or directly or indirectly take any 


for the ſame; both the Giver, and the Taker 


ſhall loſe double the Value of the Sum given; 


one. Half to the King, the other to mo wo 


mer: 31 Eliz. c. 6. 


Q. Are all indire& [an not onl 


| Money, but other Conſiderations, excl 22 in 
e ARR r 


4 The J 
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A. The Words of Reſignation have always 


ben pure, ſponte, abſolute, &. ſimpliciter's And 


therefore no Condition is to be expreſſed in it, 
unleſs when the Reſignation is made Cauſa Per- 
mutationis;, only there it admits of this Condi- 
tion, if the Exchange ſball take full Efecł, 
and not otherwiſe, So that after two Perſons 


have procured Licence from the Ordinary, to. 


treat of an Exchange, (of which Sort we meet 
with f upon our Books) and have treated, 
and agreed, and ſignified their Agreement, by 
Inſtrument in Writing, to the Ordinary, and 


then Reſign, and are croſs- pre ſented by the Pa- 


trons, and one is both inſtituted and inducted, 
and the other is only Inſtituted, and dies, or 
refuſes to finiſn; in this Caſe, tho? they have 
proceeded ſo far, the Reſignation, and all that 
followed upon it, ſhall be void; and both, (if 
both are living) may return to their former 
Benefices, upon the Foot of former Poſſeſſion: 
Or if one dies before he is Inducted, and after 
the Induction of the other, this Induction, and 
all that went before, ſhall be void, becauſe the 
Exchange was not fully executed during the 
Lives of the Parties 
Q. To whom muſt Reſignation be made? 


A. To the Perſon who hath Power to admit 


it; and that is, in general, to the Perſon who 
granted Admiſſion to the Benefice reſigned. 
It can only be made to a Superior, therefore 
a Biſhop cannot reſign to a Dean and Chap- 


ter; but it muſt be to the Metropolitan, from 


whom he received Confirmation and Conſecra- 
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Hons And it muſt be made i in Perſon, and. not 


y Prox 

Q.: What i is the common Way of refgning 
in 7 1 
A. Either by perſonal Appearance ba. 
the. Ordinary, or elſewhere before a Publick- 
Notary, but an Inſtrument immediately di- 
rected to the Ordinary, and atteſted by the 
Notary, in order to be preſented to the Ordi- 
nary, by ſuch proper Hand as may pray his | 
Acceptance. 

Q. Is a Reſignation valid, if it be not -AC- 
cepted by the proper Ordinary: „ 

A. No: That is, no Perſon appointed: to: 2 
Cure of Souls, can quit that Cure, or diſcharge 
himſelf of it, but upon good Motives, to be 
approved by the Superior, who committed it 
to him: (for it may be, he would quit it for 
Money, or to live idly, vr the like.) And this 
is the Law, as well of the State, as of the 
Church; as appears by that plain Reſolution; 
That all Preſentations made to Benefices re- 
ſigned, before ſuch — — are void: 
And there is no Pretence to ſay, that the Or- 
dinary is obliged to accept; 25 ince the Law, 
whi « makes him judge of the Fitneſs or Un- 
fitneſs of accepting, hath appointed no known 
Remed if he will not accept; any mare, 
than if he will not ordain. 83 
Q. Is there no Diſtinction in this Caſe be- 
tween Cure of Souls, and a Sine Cure? 5 

A. Lyndwood makes this Diſtinction: Cirea 


ni tamen 0 di * inter eum 
4 
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qui refignat Beneficium ſimplex, tale viz. quod. 
non habet Curam animarum, & eum qui reſignat 


* 


Beneficium Curatum; ut videlicet in primo caſu 
cum ejus ſolius interſit, ſtatim in ejus prajudi- 
cium teneat Ræſignatio, etiam abſque conſenſu 
Superioris; ſecus tamen ubi imminet Cura Ani- 
marum, quia jam non ſolum ejus intereſt, ſed 
etiam aliorum quibus tenetur prædicare; unde. 
in hoc caſu neceſſaria eſt Ratibabitio Epiſcopi, 
vel ipſrus qui poteſt de Jure vel Cunſuetudine 
talem eee ene ine ot Eq 
Q. ls the Ordinary obliged to give the Pa- 
tron Notice of his Acceptance of the Reſigna- 
tion? 4 | EYES, vr 
A. Yes, nor ſhall Lapſe incur but from the 


| Time of Notice given; inſomuch, that if the 


Biſhop, who. accepted the Reſignation, dies 
before Notice given, the fix Months ſhall not 
commence till Notice is given, by the Guardian 
of the Spiritualties, or by the ſucceeding Bi- 
ſhop, with whom the Act of Reſignation is 
_ preſumed to remain, | 5 


FiRST-FRUITS and TENTHS 


Q. XX HAT is required of the Incum- 
VV bent with Reſpect to Firſt-fruits? - 
A. Every Perfon, before actual or real Poſ- 
ſeſſion, or medling with the Profits of his Dig- 
nity, Benefice, or Promotion ſpiritual, is to 
1 „ Pay, 
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to the Pope; but by a Statute in t 
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Pay. or to agree and compound for his firſt 
ruits, according to the Valuation of his Be. 


| neſice ! in the King's Books. 


To whom are Fi rſt-Fruits and Tenths 
paya ble? 

A. Before the 26 Hen. VIII. they were paid 
ac Year, to 

the King: The Repeal of this Statute by Queen 
Mary, was repealed by 1 Eliz. c. 4. whereby 
the Firſt- fruits, Gc. were reſtored to the Crown; 
and ſo continued, till by 2, 3 Ann. cap. 11. 
it was enacted, That th ie Queen mig t by 
Letters Patents incorporate ſuch Perſons as ſhe- 
ſhould appoint, to have a common Seal, and 
perpetual Succeſſion; and ſettle upon the ſaid 
Corporation the F irſt-fruits and Tenths of all 
Benefices ſpiritual, for the Augmentation of 
the Maintenance of Miniſters of the Church of 
England, officiating in any Church or Chapel 
of England, Wales, or Berwick upon Tweed, 


Not ſufficiently provided for. 


. How is a. to be made for 


: Fit Fruits - 


A. One Bond only is to be taken for the 
Payment of them, at four ſeveral h oF bw 
Payments, at certain Days, upon the laſt Pay- 
ment the Bond is given up. 2, 3 Ann. c. 11. 

What if the Incumbent does not enjoy 
the Benefice two Years ? _ 

A. I he die, or be legally outed, before 


mme End of a Year from the Avoidance, 
Having continued half a Year, he, his Execu- 
tors, | Adminiſtrators, and |Sureties ſhall only 


Pay 
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pay a fourth Part of the Firſt Fruits; if he 
continue a Year, half; if à Lear and a half, 
three Parts; if two Years, the Whole. 1 El. 4. 


„What Eaſe and Relief have the Arch- 
biſhops and Biſhops in the Payment of Firſt- | 


Fruits ? 


A. They have four Years allowed for Pay- | 


ment, a fourth Part every Lear; and in Caſe 


of Death or Tranſlation before: the End of 
that Term, proportionable” Abatement ſhall 


be made. 


Q. Are the Tenths to be paid the firſt 5 


Year, as well as the Firſt Fruits? 


A. The Tenths for that Year are to be de- | 
ducted arid paid by themſelves. 27H. VIII. c. 66. 


©. At what Time are the Tenths due? 


A. Yearly at Chriſtmas; but Allowance: is 
given to _ 07e ſo chat if they pay at 
the laſt of April, N are 


Time befo 
faſt. 4 Geo. . Co 10. Sect. 2 


C. What Penalty is there for not paying ; 


Tenths ? 
A. Any Incumbent tide paying Tembs fi 


Days after Demand, after ſuch Default y forny, | 
certified into the Exchequer, ſhall be ; d fafo 5 


deprived of all his Promotions. 26 H. VII. C. 3. 


Q. Do Succeſlors ſtand chargeable Wah : 
Arrears of Tenths due from their Pr ode erb | 


ſors? _ 


A. Yes; but there is a Clauſe of Remedy 5 
by Diſtreſs, Goc. i. e. he 1 diſtrain the 
be u 3 


Goods of his Predeceſſor, as 
Dignity, 'Benefice or OTE an 


them | 


— — CC 
o q 
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them till Satisfaction, and if the Tenths be 
not paid in twelve Days, he may ſell them, 
and in Default of Diltreſs, he ha Proceed 


againſt the Predeceſſor, or his Executor, by 
Bill in _ or Attion of Debt, 27 "Hen. 


VIE. c 0. Wie: 
hen does the Year for which the Firſt- 
| Fs are to be paid, commence ? 

A. From the . or Vacation of the 
Benefice. 

Q. What Eccleſiaſtical Benefices are dil. 
charged — Payment of Firſt-Fruits and 
Tenths, by 5 Ann. cap. 2425 

A. All fach as pgs of not 501. clear yearly 
Value; unleſs where the 'Tenths of any Be- 
nefice were granted to any Perſon in Perpe- 
tuity, before the third Day of November, in 
the third Year of her Reign. 

How was this Valuation to be made > 

A. The Biſhops of every Dioceſe, Guar- 
dians of the Spiritualties ſede Vacante, and 
Ordinaries of Peculiars, were by the Oaths of 
two or more credible Witneſſes, and by other 
lawful Ways, impowered to inform themſelves 
of the improved yearly Value of every Bene- 
fice with Cure of Souls within their reſpe&ive 
Juriſdiction, the clear yearly Value — 
did not exceed fifty Pounds, and to certif q 
the ſame into the Exchequer; which Certifi- 
cite filed there, ſhould aſcertain the yearly 
Value of the Benefice to be diſcharged. 
Q. What Penalty is there 11 lect of 5 
compounding for the firſt Fruits? 

tet Ar 
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A. Any Miniſter entring into Poſſeſſion, 
meddling with the Profits before ſuch . 


ſition, ſhalt pay to the King double the Value 
of the Firſt ruits, 26 Hen. VIII. c. 3. 


Q. Is the Leſſor or the Leſſee e ? 


with Firſt Fruits and Tenths: ? 
A. The Leſſor. 


Re fadence, Now-Refulene, and Cur ates. 
2 W HAT Obligation i is there upon In- 


cumbents to be Reſident upp their | 


Bene fes by Statute ? | 
A. By 21 Hen. VIII. c. 13. He that is 


wilfully abſent from his Benefice for one Month 


together, or two Months in the whole Year, 


though at different Times, ſhall forfeit for 
every ſuch Default ten Pounds, one half to 
the King, the other to him who will ſue for 
it but Information muſt be brought only 


in the King's Court. And by 13 Eliz. c. 20. 
He that is abſent from his Benefice with Cure, 
above eighty Days in the Lear, vacates any 


Leaſe, or other Bond or Covenant made, 
whereby he lets out his Benefice, or any Part 


of it, and forfeits a Year's Profit of his Bene- 


fice, to be diſtributed by the Ordinary among 


the Poor of the Pariſh, + But, Note, that the 


Leaſe is not void ab initio, but WT from the 


08 of loch Abſence. 


_ E What 
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D. What is accounted 
Beneftice? 


Reſidence: upon a - 


LT bas been adjudged, that be wh bps 
on all Occaſions reſorts: to his Pariſh, and 


ſerves the Cure thereof du 


ly, though he does 


not dwell in the ſame Pariſh, faves himſelf 
from the Penalties of the Stat. 13 Eliz. 
c. 20. But nothing is ſufficient Reſidence by 
21 Hen. VIII. c. 13. but dwelling in the Par- 


ſonage or Vicarage Houſe, 


dence ? 


if there be one. 


Q. What Perſons are excuſed from Reſi- 


A. By 21 Hen. VIII. c. 13. Chaplains to. 


the King, Royal Family, 


and Nobility,” or 


other great Perſons, mention'd Tit. XXXVII 
are excuſed from Reſidence, during their At- 


tendance upon thoſe who 
by 25 Hen. VIII. c. 16. all 


and the Attorney and Sollicitor Gener 


retain them: And 
the r 
„ may 


Qualify one Chaplain, and excuſe him from 

Reſidence during Attendance. And by 33 
Hen. VIII. c. 28. the Chancellor of the 
Dutchy of Lancaſter, and Groom of the Stole, 
and ſome others, have the ſame Privilege; but 
none of the Perſons mentioned in theſe two 
laſt Acts can qualify a Chaplain to hold a 


r 


ho elſe are excuſed beſide Chaplains ? 
A. He that has two Benefices, and reſides 
upon one of them, is excuſed from refiding 


/ 


upon the other by equitable Conſtruction: / 


Alſo he that has a Dignit) 


and Benefice, by 3 


reſiding upon one, is e 


— 
* 2 ” " n 
— 


ed from Reſidence 


* 
— 
4 . 
a ” 


; 
8 
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on the other, by the Words of the Statute 5 
he that is without Fraud under' Confinement 
for Debt, or removes for his Health by the 
Advice of his Phyſicians ; he that is employed 
Abroad in the King's Service, or is under an 
Injunction from the Lord Chancellor to attend 
a Suit; Heads and Profeſſors in the Univerſity, 
and Clergymen under forty Years of Age re- 
ſiding there, and hearing the Lectures, and 
doing Exerciſe in Perſon; he that reſides upon 
a Prebend ; the Maſter of the Rolls, and Dean 
of the Arches, all Chancellors or Commiſſaries 
of Archbiſhops, dr Biſhops, Maſters in Chan- 
cery, and Advocates of the Arches, being ſpi- 
ritual Men, during their Employment in their 
reſpedive Mm f 157 Þ PEE ing 4 20 
Q. Does Reſidence upon one Benefice to- 
tally excuſe from Reſidence on the other 
A. No: Every Pluraliſt, by Special Provi- 
ſo's in the Body of his Diſpenſation, is obliged 
to reſide two Months in every Year on that 
Benefice from which he is abſent for the moſt 
Part, and in both his Churches to preach every 
Year thirteen Sermons 
©. Is there any Difference between a Rector 
and a Vicar, in Point of Obligation to Reſi- 


dence? 2 


4. They are both upon the ſame . 
Statute Law; only the Vicar is {worn to Reſi- 
dence, the Rector is not: But this Oath is with 
a Condition, i aliter diſpenſatum fuerit ;, ſo 
that if-the Vicar be diſpenſed with, there 1s in 
this Reſpect no Difference between them. 
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Q. How is Non-refidence puniſhable by 
Eccleſiaſtical Cenſures ? 

A. Tho' the — may content himſelf with 
Sequeſtration, and other Cenſures of an inferior 
Nature, which we find ſometimes afflicted, yet 
he may proceed, and that hath been the * 


frequent Puniſhment, to e 


What Care is to be taken of a Benefice, 
wherecn! 2 Pluraliſt is Non-refident > .. +: 
A. Every beneficed Pluraliſt ſhall have. his 


Benefice ſupply'd by a Curate, that is a ſuffi- 
cient and licenſed Preacher. Can. 4. 


Q. What Privileges are allowed to reſident 


Curates? 


A. A reſident Ganie may take a Leaſe of 
the Parſonage, which Nobody elſe can: If he 
is defirous to teach School, a Licence ſhall be 
ym to no other; rovided that he ſhall 

ave no Licence in ntry Towns where 
there is a publick School founded, and a Mar 
ſter allowed already. Can. 78. 

Q. What Qualifications are required in 
Curates? 

4. No Curates ſhall be permitted to ſerve 
in any Place, without Examination and Ad- 
miſſion of the Biſhop, or Ordinary; nor re- 


move, without Teſtimonials of the Biſhop of 


the Dioceſe, or Ordinary of the Place, whence 
they came of their Honeſty, Ability, and 
Conformity to the Eccleſiaſtical Laws of the 
Church of England. Can. 58. : 

. Can a Curate ſerve more than one 
Church or ä upon one Day > Mae 
Wy. Not 5 


EY 
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A. Not except that Chapel be a Member of 
the Pariſh-Church, or united thereto; or un- 

leſs the ſaid Church or Chapel be not able, in 
the Judgment of the Biſhop or Ordinary, to 
maintain a Curate. 15. 

Q. What Care is taken for the Allowance: 
of temporary Curates > 

A. By 12 Ann. c. 12. If any Rector or Vicar 
ſhall preſent any Curate to the Biſhop or Ordi- 
nary to be licenſed, to ſerve the Cure in his 
Abſence, the Biſhop, having Regard to the 
Greatneſs of the Cure, and Value of the Liv- 
ing, ſhall, before granting ſuch Licence, ap- 
point, under his Hand and Seal, a Stipend 
not exceeding 501. per Annum, nor leſs than 
201, to be paid at ſuch Times as he ſhall 
think' fit, by Ihe {aid Rector or Vicar. 8 

L. Is a Curate, who is not licenced by the 
Biſhop, and legally qualified, a Curate in the 
Eye of the Law ? 

A. No, and therefore a Leaſe to ach. a one 
is null; - nor can he, without ſome ſpecial 
Th. recover his Sti pend of the Incum- 

enn 

Q. Cana Vicar have a Curate? ® 

A. There is an old Saying, e 
habet Vicarium, à Vicar hath not a Subſtitute ; 
but by long Practice, tis now as allowable for 

a Vicar to have a Curate as a Rector. 
| „What Proviſion is made when the In- 
cumbent is rendered uncapable of the Admi- 
niſtration of his Cure, by by habitual Diſtem- 
es o Mind, as e Lunacy GC.? 

0 4 A. The 
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324 A SYSTEM of Engliſh 
A. The Ordinary may appoint a Coadjator 
to receive the Profits, and diſcharge the Bur- 
dens; with an Obligation to be accountable to 
him, When called upon: Coadjutors, being al- 
ways Clergymen, might alſo have the ſpiritual. 
Part committed to them; but this was no Part 
of the Office of a Coadj for a8 ſuch, which did 
antiently relate to the Temporalties __ * 


11. XXXVII. 


Plurality and Commendam. 


2 Wi Reſtraint is there upon bir 


ralities by Statute?? 

A. Any Perſon having a Benefice of lr 
Pounds or above per Ann. in the King's Books, 
if he be inſtituted and induced, (it has been 
adjudged, if he be inſtituted only) into ano- 
ther, no Matter of what Value, or whether 
rated at all in the King's Books, without Diſ- 
phinſition, the firſt Benefice ſhall be void. 

Q. Are Benefices under 8 J. per Ann. in the 
King's Books void by tlie Acceptance of a 
3 Benefice ? Al 

A. By the Common Law they are only 
oidable,- Tho? the Patron may preſent, if he 
will, yet no Lapſe incurs if he do not preſent: 
Unie the Biſhop void the Church by Sen- 
tence declaratory, and give Notice thereof to 
the Patron; and then it is agreed on all 
Hands, that the Patron muſt preſent at his 
| Feril within the fix Months. 

2 Who 
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Q. Who are qualified for Diſpenſation? 

A. By 21 Hen. VIII. c. 13. Spiritual Per- 
ſons of the King's Council may have Diſpenſa- 
tion for three Benefices, and all Chaplains of 
the King, Queen, and Royal Family for two; 
likewiſe every Archbiſhop may have eight 
Chaplains, and every Biſhop, fix; every Duke, 
ſix; every ene r and Earl, five; every Viſ- 
count, four; the Lord High Chancellor for 
the Time being, every Baron and Knight of 
the Garter, three; every Dutcheſs, Marchioneſs, 
Counteſs, and Baroneſs, being Widows, two; 
the Treaſurer and Comptroller of the King's 
Houſe, the King's Secretary and Dean of his 
Chapel, the King's Almoner and Maſter of the 
Rolls, two ; the Chief Juſtice of the King's- 
Bench, one; the Warden of the five Ports, 
one. All which Chaplains may purchaſe Li- 
' cence or Diſpenſation, to receive, have, and 
keep two Benefices, with Cure of Souls. 

Alſo the Brethren and Sons of Temporal 
Lords, born in Wedlock, and the Brethren 
and Sons of Knights; but not of Baronets, 
which Dignity hath been created ſince the 
making of this Act. al ER LS 
Alſo Doctors and Batchelors of Divinity and 
Canon Law in any of the Univerſities of this 
Realm, and nat by Grace only, i. e. havin 
performed the ſtatutable Exerciſes in order ib 
| ſuch Degree, without any Favour or Diſpen- 

lation therein, may have Licence to hold two 
Benefices with Cui „ or FT 
Q. Can the King's Chaplains have Diſpen- 
ſation only for two Benefices > A. They 
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A. They may have as many of the King's 
Gift as he ſhall pleaſe to give them, without 
incurring the Penalty of this Statute. 
©. If a Chaplain be removed * the do- 
meſtick Service of the Family --- 
A. He remains Chaplain at — and ſo a 
Chaplain within this Statute. 
0. Can a Chaplain, once legally qualified 
be diſcharged, to make Way for others > 
A. No. 

. If a Chaplain retained above the Num- 
ber de promoted, before thoſe who were dul 
retained, according to the Statute, ſhall f 
Retainer above the Number avail him > 

A. No, nor diveſt thoſe, who were duly 
retained, of the Right of purchaſing Diſpenſa- 
tion: Nor ſhall he ever have the Benefit of 
ſuch Retainer, even though the reſt are dead; 
unleſs it be renewed upon the Death of one 
of thoſe who made up the ſtatutable Num- 
ber, inaſmuch as the Retainer was null 46 
initio. 5 

Q. If a Perſon is qualified to retain under 
ſeveral Capacities, as, Baron and Warden of 
the Ports, Baron and Biſhop, GC. — 2 

A. He can only qualify in his higheſt Ca- | 
pacity. 

Q. Is the Retainer of 8 being 
Winden ended by their Marriage? 

A. No; the Retainder is good after Mar- 
riage, and that whether they n under 11 
Degree of a Baron or no. : 

wa Can 3 be had for 2 a 
| um- x 
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Number of Benefices, without Specification, or 
with an additional Power to exchange and take 

others, keeping within the Number, in point 
of poſleſſion, at one and the ſame Time 2 

4. Such have been heretofore granted, and 
the Statute ſeems capable of ſuch a large Inter- 

retation; but the latter and ſafer Way hath 
— to grant Diſpenſation only for prevent- 
ing the Voidance of a Benefice in Poſſeſſi on by 
taking a ſecond. _ 

Q. Can Minors retain CER within this 
Act ? 

A. Les. 

©. If the Perſon who retains dies, or is re- 
moved, or is attainted, before any Effect of 
the Retainer —— ? 

A. It is gone, and ſhall have no Effect 
afterwards ; but if it taketh Effect before, 
it continues good notwithſtanding Death, or 
Attainder, or Removal. 

Q. How are Diſpenſations for Pluralities 
limited by the Canon? ” 

A. None thall have Diſpenſation, Who is 
not Maſter of Arts, at leaſt, in one of the Uni- 
verſities, and a licenſed Preacher : He ſhall 
likewiſe be by good and ſufficient Caution 
bound to make his perſonal Reſidence in each 
of his Benefices, for ſome reaſonable Time in 
every Lear; provided alſo that the ſaid Bene- 
fes be not more than thirty Miles diſtant 
aſunder, and that he have under him a ſuffi- 
cient Curate in the Benefice upon which he is 
not e Reſident. Can. 41. 
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Q. Cannot Benefices be held above thirty 
MITE diſtant > wy} 
A. It was uſual heretofore to obtain Licence 
from the King, to take two Benefices beyond 
the Diſtance of thirty Miles, by Way of Diſ- 
penſation with this Canon: And in ſuch Caſes 
we find this Clauſe in Faculties granted by the 
Archbiſhop, Licentia Regia pro diſtantia extra 
triginta Milliaria prius nobis conceſſa, and the 
like; by Reaſon of which Licence and Clauſe, 
they have been uſually called Royal Diſpenſa- 
tions: But very few (if any) ſuch have been 
granted ſince the Revolution. And in Regard 
to Statutes, this Practice is expreſly prohibited; 
it being enacted, that no Diſpenſation by non 
obſtante of or to any Statute, or any Part there- 
of, ſhall be allowed; but that the ſame ſhall 
be held void, and of none Effect, except a 
Diſpenſation be allowed of in ſuch Statute. 
Q. What Method mult a Preſentee take ta 
obtain Diſpenſation ? I Oe + 
A. If he is a Chaplain, he muſt have his 
Qualification regiſter d in the Faculty-Office; 
or if qualified by his Degree, an Atteſtation of 
it from the Regiſter of the Univerſity; (and 
ſo he muſt if he be but Mafter of Arts.) He 
muſt alſo have Letters from the Biſhops in 
whoſe Dioceſes the Benefices are, if in two; 
or the Biſhop of the Dioceſe, if in the ſame, 
ſignifying their Conſents, and certifying the 
Value of the Livings, both in the King's Books 
and the reputed Value, alſo the reputed Di- 


A 
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nials of his good Behaviour, &*c. he, muſt 
wait upon the Archbiſhop, and petition, tq_ 

which the Archbiſhop gives his Fiat: His Dic. 
penſation is, upon that, made out at the Fa- 
culty-Office : ; Where he gives Security, as 
above, for his Reſidence, Gc. And after, he 
muſt go to the Lord Chancellor, for Confirma- 
tion under the Broad Seal. Jt may not be im- 
proper to have Certificates and Letters teſti- 
monial, as well for the Lord Chancellor as the 
A— But I think they are not gene- 


required, 
5 What Stamp is required for a « Diſpent- 
tion: 


A. Treble oy Shillings. 1 

Q. What is a Commendam ? | 
A. A Faculty of Retention and Continua- 
tion of a Benefice in the ſame Perſon and State 
wherein it was, notwithſtanding ſomething | 
intervening, as a Biſhoprick, or the like, that 
without ſuch a Faculty would have avoided | 
it. 

Q. How many Sorts of Commendams are | 

chers? 
A. Two, a cunmendeu recipere, and a Com- 
mendam retinere. 

Q. Why is ſuch a Faculty or Diſpenſation 
neceſlary ? | 

A. 3 the Poſſeſſion of a Biſhoprick 
doth of common Right void all other Promo- 
tions, 

.Q How ſoon mult the Commendam come 
to ions the Poſſe io RES "Lk 


bt : 
. 
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l being the Doctrine both of Canon 


and Common Law, that former Promotions 
are not vacant but by Conſecration in Caſe of 
Creation, and by Confirmation in Caſe of 
Tranflation; if ſuch Diſpenſation comes þe- 
dre theſe, it comes Time enough to continue 
1 Poſſeſſion; but otherwiſe it comes too 
te, | | 
Qt. In what Manner are Commendams to be 
granted? of IVES 
A. By the King, either ſingly and by 
himſelf, as many of the Law Books hold ; or 
at leaſt by Command to the Archbiſhop to 
exert the Right of Diſpenſation veſted in him 
by Statute 25 Hen. VIII. c. 21. as the ordinary 
Method is. , _ 
Can Headſhips of Colleges and Hoſpi- 
tals be granted in Commendam es | 
A. Yes, as well as Dignities and Benefices. 

Qi. Can a Biſhop take a Commendam in his 
own Dioceſe ? 3 ä . 
A. Les, being under the Correction of the 

Metropolitan. 
Q. Is the Patron's Conſent neceſſary before 

a Commendam can be granted? 

A. Yes. In a Commendam retinere, the King, 
who is Patron by Promotion, ſignifies his 
Conſent by his Mandate to the Archbiſhop to 
rant Diſpenſation ; and if the Commendam be 
y 5 it is either to take a Promotion 
in the Biſhop's wn Gift, and ſo his Aecep- 
tancè is a Conſent; or in the Gift of ſome other 


Patron 1 and then the Conſent of ſuch Patron 
8 . muſt 
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muſt be given in an authentick Manner, and 
mentioned in the a mts + 
Q. Doth a Commendam ay or (i. e. a Dig- 
nity or Benefice taken by a Biſhop after Con- 
ſecration, and without Inſtitution) create 2 
proper Incumbency e n 
A. No; the Incumbency created by a Com. 
mendam capere ſeems to be with Regard to the 
Profits only; and ſo far it is ſtill underſtood 
to give a Right, as may be gathered from the 
Language of ſuch Commendams, which is ab- 
ſque ulla inſtitutione, inductione, & c. in Com- 
mendam acceptare--ac de Fructibus, Redditibus, 
ceteriſq, Furibus & Emolumentis diſponere, ar 
in proprios tuos uſus convertere, Oc. 
. Of how many Kinds are Commendams 
with Regard to the Extent of Tame > 
A. Either Temporary or Perpetual, at the 
Pleaſure of the Prince : When temporary, the 
preciſe Time is expreſſed and limited in the 
Diſpenſation; when perpetual, the Stile is 
Quamdiu vixeris & eidem Epiſcopatui præ- 
r i | 
R Q. Can a Commendam Temporary in Reti- 
nere be prolonged or removed? 
A. Yes; and being expired, a new Com- 
mendam of the ſame Benefice may be granted 
in Perpetuity by Capere. 

_ ©. If the Commendam be limited to a cer- - 
tain Time, can the Crown preſent at the Ex- 
piration of it? FI9 P9904 SUFEL 

A. Yes, by Prerogative Royal; unleſs the 
commendatory Biſhop dies, or reſigns, —_— 
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the Expiration of the Term; for then the Turn 
of the Crown is ſerved, and the Patron ſhall 
preſent: And fo it is likewiſe ſerved, if the 
Commendam was originally unlimited, that is, 
during the Life of the Perſon, and his Poſſeſ- 
fion of ſuch See. | BS: 
2 If a Biſhop who is poſſeſſed of a Com- 
mendam is tranſlated to another See — —— 
A. The ſame Commendam may be conti- 
nued, but it muſt be by a new Diſpenſation. 
Q. What is the Deſign of Commendams? 
A. To ſupport the Dignity of the Epiſcopal 
Character, which ſince the Time of the Refor- 


mation hath greatly needed Support in many 
Sees. | 


TIT. XXXVIIL 
Union and Diviſion of CHU RCHES. 
HERE poor Parſonages are conti- 


SW guous, how ma bac be united ? 


A. An Union of two Churches, or of a 
Church and Chapel, one not above 6 J. Value. 
in the King's Books, and not above a Mile di- 

_ Rant, may be made with Aſſent of Ordinary 

Incumbents, and Patrons, in ſuch Manner and 
Forms as in Writing, under their Hands and 
Seals, ſhall be ſet forth. 37 Hen. VIII. c. 21. 
75 2 Is the Power of Ordinaries. to judge of 
the Fitneſs or Unfitneſs of Unions, (which 
they had by the Common Law) taken away 


by 
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by this Statute, and reſtrained to the Circum- 
{ſtances here mentioned, beyond which no 
Union at all can now be made? | 

A. No: The Statute is in the Affirmative 
only, without the' Addition of a Negative, in 
which Caſe the Common Law is never taken 

away; and therefore the Rule of Unions, and 
Power of making them, which the Ordinaries 
held at Common Law, continue- as before, 
notwithſtanding this Statute, 

05 What Care is taken upon an Union or 
Conſolidation of Churches to prevent a Dimi- 
nution of the Firſt-Fruits and Tenths? 

A. 'Tis provided that they ſhould be paid 
by both, according to their reſpective Valua- 


tions. 


Could ſuch Union be made by Virtue 
of this Act in Cities or Towns Corporate; 

A. No, not without the Conſent of the 
Mayor, Sheriffs, and major Part of the Com- 
monalty. But by 17 Car. Il. c. 3. in every Cor- 
poration the Biſhop may unite two or more 
Churches, with the Con ent of the Mayor, Al- 
dermen, and Juſtices of the Peace, Bailiff or 
Bailiffs, or other Chief Officer or Officers, or 
the major Part of them, and of the Patrons, oc. 
and determine which ſhall be the Place of 
Worſhip, and which the Church Preſentative, 
and all Tythes and Duties ſhall be paid to the 
Incumbent of the Preſentative Church. f 

Q. Would not ſuch Union create Sun 
ſion in the Pariſh Rates, Gc. 


A. The 


* 
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A. The Pariſhes ſhall continue diſtinct as to 
all Rates, Parochial Charges, and Duties, not- 
withſtanding; and Churchwardens ſhall | be 
elected and appointed for each Pariſh, Firſt 
Fruits and Tenths, Procurations and Penſions 
to continue as before. 3 nate 
Q. What Exceptions are there to this 
A. No Union ſhall be valid till regiſtred in 
the Regiſter Book of the Biſhop of the Dioceſe, 
nor where the Revenue is in all above 100 /. 
per Annum clear, unleſs the Pariſhioners, or 
the major Part of them, deſire it. The Incum- 
bent of a Church united muſt be a Graduate. 

. One of the Churches united being De- 
molithed, are the Pariſhioners bound to pay 
towards the Repairs and Ornaments of the 
other? 1 8 10 

A. Yes, ſuch Share as the Archbiſhop. or 
Biſhop, who ſhall make the Union, ſhall di- 
rect, and for want of ſuch Direction, one third 
Part; but if both are ſtanding, then the Re- 
pairs and Ornaments ſhall be provided for as 
they were at Common Law, i. e. by the Pa- 
riſhioners of each Pariſh reſpe&ively. = _ 

Upon what good and Canonical Reaſons 
\ ſhould the Union or Conſolidation of Churches 
be founded ? | | 77 

A. The principal Reaſons aſſigned by the 
Canon Law, are, Propter Hoſpitalitatem, prope 
ter Vicinitatem locorum, propter Parocianorum 
defeclum, propter Paupertatem ſeu Exilitatems. 


2 Can 
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O. Can Livings be united f greater Value 
than what is expreſſed in the Statute? 


A. Yes; the Common Law of Unions is 
not taken de King altered by them. 


Q. Is the King's Conſent. neceſlary to an 
Union? 
A. No. 
. Are Unions in Futuro good, as well as 
in preſenti # 


A. Yes; and therefore if two Churches are 
full, and one is duly united to the other in 
Futuro, when either ſhall become void, the 
ſurviving Incumbent may enter upon the void 
Living, - without any other Title than that 
which he received by the Act of Union. 

Q. Does Union make any, Alteration in the 
Nature of Advowſons? 

A. No; the Nature of 1 con- 
tinues the ſame; as, if one be Appendant, and 
the other in Groſs, and that which is Appen- 
dant is made the Preſentative Church, and the 
Patron of the Church in Groſs hath the firſt 
Turn; yet ſhall not the whole Adyowſon be 
in Groſs, but it ſhall remain Appendant for 
his Turn, who was Patron of ch e Advowſon 
Appendant 3 and in Groſs for his Turn, Who 
was Patron of the Advowſon in Groſs... 

Q. May a ſecond Benefice be taken by 
Diſpenſation within the Statute of Pluralities, 
where an Incumbent hath already twoChurches 
united ? 

A. Yes; becauſe b Union they are made 
but one Eccleſiaſtical enen. | 

£ Is 
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©. Is Diviſion of Churches — a Pk 
A. No; not without aaa Act of Far- 
liament. | 


TI r. XXX. 


 Ecclefiaſtical POWER and IRIS DIC. 
TION in general. 


*H' W is the Realm of England dis 
vided in Reſpect of the People? 
The Realm of England is an Empire 
* e by one ſupreme Head and King, 
« having Dignity and Royal State of the Im- 
4 perial Crown of the — unto whom a 
* Body Politick, compact of all Sorts and De- 
4 grees of People, divided in Terms, and by 
“ Names, of Spiritualty and Temporalty, been 
« hounden and owen to bear next to God, a 
natural and humble Obedience. 28 Hen. 
„ VIII. bc. 12. 
8 What is the Buſineſs of the Body Spi. 
8 


| « To Jeclars: and determine all Doubts 
" wht: any Cauſe of the Law Divine hap- 

e pens to come in Queſtion, and to admini- 
4 ſter all ſuch Offices and Duties, as to their 
* Rooms Spiritual doth appertain : For the 
* due Adminiſtration whereof, the King's 
* moſt noble Progenitors have ſufficiently en- 
« dowed the faid Church with Honour and 
A Poſſeſſions. Diddl. 
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Q. What is the End of the Law Temporals 
A. © For Trial of Property of Lands and 


« Goods, . and for the Conſervation of the 

« People of this Realm in Unity and Peace 

„ without Rapine and Spoil,  _ 
Q. By whom is this Law adminiſtred ? 
A. © By ſundry Miniſters and Judges of 


« the other Part of the ſaid Body Politick, 


called the Temporalty. 


Q. Do theſe Authorities and Juriſdictions | 


interfere with each other ? 


A. © No, they conjoin together in due Ad- 


* miniſtration of Juſtice, the one to help the 


«* other.” The Conſequence of which mutual 


Aſſiſtance is, with Regard to legal Conſtitution, 
what my Lord Coke ſays; the Temporal and 
the Eccleſiaſtical Law are ſo coupled and in- 


terwoven, that the one cannot ſubſiſt without 


the other. 


Q. How does the Spiritual Court aſſiſt the 


Temporal ? 


A. As, when Iſſue is join'd in the Tempo- 
ra Court, upon the Loyalty of Marriage, 


general Baſtardy, or the like ; the King writes 


to the Biſhop of that Dioceſe, as mediate Of- 


ficer and Miniſter to his Court, to certify it. 


2. How doth the Temporal Court give 
Adi m 


nce to the Spiritual? 
A. As, if any Cauſe be depending in the 
Spiritual Court, and it is ſuſpected that the 


Party proſecuted will fly beyond Sea, they 


may have a Ne exeat regnum : And fo, if Sen- 


tence in the Eccleſiaſtical Court is difobeyed; 
5 : Z r . | and 
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and the Party excommunicated, the Writ for 
taking and impriſoning the Offender goes of 
Courſe. | ORs | n 
Q What Styles may Biſhops and other Spi- 
ritual Perſons exerciſing Juriſdiction Eccleſi- 
aſtical, lawfully uſe ? 2 3 
A. By the Statute of 1 Edw. VI. c. 2. all 
Summons's ard Citations, and other Ecclefi- 
aſtical Proceſs was to be made in the King's 
Name, with the Teſte of the Archbiſhop, or 
Biſhop, and the King's Arms was to be put in 
their Seal of Office: But that Act was re- 
7 8 by an Act of 1 Elig. reviving 25 Hen. 
III. c. 20. According to the Tenor of which 
revived Statute, Archbiſhops and Biſhops, 
elected, confirmed, and conſecrated, ſhall 
be obeyed in all Manner of Things, according 
to the Name, Title, and Dignity, that they 
ſhall be choſen and preſented to, and do and 
execute, in every Thing and Things, touch- 
ing the ſame, as an Archbiſhop or Biſhop of 
the Realm, without offending the Prerogative 
Royal of the Crown, and the Laws and Cu- 
ſtoms of this Realm, might at any Time here- 
zofore do. Accordingly, when in the Reign 
of King Charles I. Attempts were made to 
place the Eccleſiaſtical Juriſdiction upon the 
Foot of the ſaid Statute of Edu. VI. as ſtill in 
Force, a Proclamation was ifſued to vindicate 
the legal Proceedings of his Majeſty's Eccle- 
ſiaſtical Courts and Miniſters, from the unjuſt 
and ſcandalous Imputation of invading or in- 
trenching on his Royal Prerogative, in porſu- 


ance of the Opinion of the Twelve Judges, to 
whom this Matter was referred, and who did 


unanimouſly concur and agree, and certified 


it under their Hands, that Proceſſes might 
iſſue out of the Eccleſiaſtical Courts in the 
Name of the Biſhops, &*c. and that the Sta- 
tute 1 Ed. VI. c. 2. = enacted the con- 
trary, was not in Force. 

” What ſeems to have been the plain In- 


tention of the King and Parliament in that 


Statute ?. 


4. No mote than that the Appointment and 


Conſecration of Biſhops ſhould be independent 


from the Pope, and that they ſhould renounce. 
his Authority; and, having done that, ſhould, 


proceed in the Exerciſe 1 the Epiſcopal Of- 


fice, in the ſame Manner as their Predecaiſars: 


had done. 


SS Are Spiritual Perſons diſabled from ex- 
"IM 


Ae Juriſdiction? 


They were 95 16 Car. I. c. 25. but that 
a was nated 13 Car. Il. c. 2. as prejudicial 
to the Rights of Parliament, and contrary ta 


the Laws of the Land, and as 127 by Ex- 


perience to be inconvenient. |. 
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A. No. Artic. 21. 
Q. Of what Authority are their Determind- 
tions ? 
A. Foraſmuch as they be an Aſſembly "of! 
Men whereof all be not governed with * 5 
Spirit and Word of God, they err, and 
ſometimes have erred, even in r er- 
taining to God. Wherefore Things ae 
by them as neceſſary to Salvation, have nei- 
ther Strength nor Authority, unleſs i it may be 
declared that they be taken out of Holy 
Sekipture. 
Is it lawful for any Sort of Miniſters 
and Lay Perſons, or either of them, 3p make 
Canons without the King's Authori n 

A. No; and to affirm that it is, That be 
Excommunication ipſo facto. Can. 12. 

Q. What is the true Church of England by 
Repreſentation?? 

A. The Sacred Synod of this Nation in the 
Name of Chriſt, and by the King's Authority 
aſſembled; and to affirm the contrary ſhall be 
Excommunication. Can. 139. | 

Q. What does the Convocation or Sacred 
: Synod conſiſt of? 
A. The Court of Convocation of the Clergy 

_ by Virtue of the King's Writ in a 
National Synod) conſiſts of the Whole Clergy, 
either preſent in Perſon, or by Proxies. 

Q, How : many Houſes are there of Con- 

vocation ? * 
A. There is an Upper Houſe, whind the. 
Arcbjſto and Biſhops fit; and a Lower 
85 _ ©, 


2 
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Houſe, where Deans, Archdeacons, and Proc- 


ſit. 10 
Q. How any Proctors are : there for the 
Dioceſan Clergy ? 

4. In the Province of York, two for every 
Archdeaconry ; but in the Province of Can- 


_terbury two wy for every Dioceſe. 
Q. Who is Preſident of the Convocation ? 


A. The Archbiſhop of Canterbur 9255 ho 


Prorogues and diſſolves it at the Di retion of 
the King. 


. How is the Juriſdiaion of the Convo- 


cation exerciſed ? 

A. In making Canons with the King s Li- 
cence and Aſſent, and in examining and cenſur- 
ing Heretical or Schiſmatical Books or Perſons. 

Are Canons obligatory upon thoſe who 
ans abſent, as well as thoſe who are baer. 
larly aſſembled? 

A. Les, Synods conclude as well the Ab- 
ſent as Preſent. Can. 140. | 
Q. Are the Laity bound by the Canons? 

A. The Convocation, with the Licence and 
Aſſent of the King under the Great Seal, may 
make Canons for the Regulation of the Church, 


and that, as well concerning Laicks as Eccle- 
ſiaſticks. All that is required of them in ma- 
king new Canons, is, that they confine them- 
ſelves to Church Matters, and under proper 
Reſtraints; and a Canon ſo made is the Law. 


of the Kingdom, as wein as an Act of Par- 
liament. 


tors for the Chapters and Dioceſan Clergy do 


- a ws, Cn 
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4 
3 


342 4 SYSTEM of Engliſh 


Q What Reſtraints are they under as to 
the Matter of the Canons? 


A. No Canons, Conſtitutions, or Ondinan- 
ces, ſhall be made or executed by Authority 
of the Convocation, * ſhall be 5 
or repugnant to the King's Prerogative Royal, 
or — Laws, N or Statutes of hi 
this Realm. 25 Hen. VIII. cap. 19. 

Q. What Penalty do 1 incur by acting 
without the King's e 

A. They ſhall not preſume to attempt, al- 
lege, claim, or put in Uſe any Conſtitutions 
or Grdinances, Provincial or Synodal, in their 
Convocations, nor to Exact, Promulge or Exe. 
cute any, in Time to come, without the 
King's Ro = al Aſſent and Licence, upon Pain 
of Impriſonment, and Fine at the King . 
Will. Bid. 

Q. What Privileges have the Clergy in 
their Attendance upon Convocation ?_ 

A. They and their Servants, coming, tar- 
rying, and returning from Convocation, ſhall 
have the ſame Privilege from Arreſts, as Mem- 
bers of Parliament. 8 Hen. VI. cap. 1. 

Q, In what Caſe does an Appeal lie to the 
Upper Houſe of Convocation 2 

A. In Cauſes Eccleſiaſtical, that touch the 


King, an Appeal may be made from the Court 


jo aches or * 5 of any Archbiſhop, to 
per Houſe of Convocation, whoſe Judg- 

— I be final. 24 Hen. VIII. cap. 12. 

| —2 In what Manner do the Clergy contri- 
27 to the publick TRL 5 


* mY - They 
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A. They uſed formerly to tax themſelves 
in Convocation, granting Aids and Subfidies, 
for their own Body ; till three or four Years 
after the Reſtoration, they were brought to 
wave their antient Privilege, and ſuffer them- 
{elves to be included in the Money-Bills pre- 
pared by the Commons: And to encourage 
their Aﬀent to this Ceſſion, two of the four 
Subſidies which they had granted the King, 
and which Grant had been confirmed by an 
Act of Parliament, were to be remitted to 
them ; and over and above, they had the Pro- 
miſe of a Clauſe for ſaving their antient Rights, 
This Security was accordingly given, and a very 
clear comprehenſive Proviſo inſerted in the 
Statute for this Purpoſe. © Provided always, 
That nothing herein contained ſhall be drawn 
< into Example, to the Prejudice of the antient 
Rights belonging unto the Lords Spiritual 
« and Temporal, or Clergy of this Realm, or 
« unto either of the ſaid Univerſities, or unto 
„any Colleges, Schools, Alms-Houſes, Hoſpi- 
« tals, or Cinque-Ports. 16, 17 Car. II. c. 1. 


1 1 T. XL 


Conſtitutions and Canons of the 
CHURCH of ENGLAND, 

Q. A* E Foreign Canons and Conſtitutions 
II obligatory to us? 3 
A. Not as ſuch + But thoſe which have been 
long and generally received allowed, and pra- 
ctiſed among us, may well remain Laws to us. 
| | 24 E The 


* 
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Q. The whole foreign Canon Law then, it 
ſeems, was not received here in England 
A. No, as appears from the famous Caſe of 
Legitimation of Children born before Mar- 
riage, in which Point the Lords in Parliament 
declared, Nolumus leges gh mutari tho. 
Alexander III. had publiſh'd an expreſs Canon 
for that Purpoſe, and from ſeveral other In- 
ſtances. Vide the Codex, p. 998. Arp: 
Q. Is long Uſe and Cuſtom ſufficient to graft 
foreign Laws into the Engliſb Conſtitution > 
A. Yes, fo it is declared in Parliament, 
25 Hen. VIII. c. 21. Where this your 
„ Grace's Realm, recognizing no Superior 
«< under God but only your Grace, hath been, 
« and is free from Eubjection to any Man's 
„ Laws, but only ſuch as have been deviſed, 
@&*c. within this Realm, or to ſuch other as 
by Sufferance of your Grace and your Pro- 
genitors, the People of this your Realm have 
« taken at their Liberty, by their Conſent, to 
be uſed amongſt them, and have bound 
« themſelves by long Uſe and Cuſtom to the 
_ «. Obſervance of the ſame, not as to the Obſer- 
vance of the Laws of any foreign Prince, 
c Potentate, or Prelate, but as to the Cuſtoms 
and antient Laws of this Realm, originally 
eſtabliſheds as Laws of the ſame, by the 
% faid Sufferance, Conſent, and Cuſtom, and 


* 


< none otherwiſe.” 


- K 


2. What Was done towards Reformation 
of the Canon Law in the Time of King Hen- 


* 
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A. Upon Complaint of the Clergy, that 
divers of the antient Canons were prejudicial 
to the Prerogative, and onerous to the Subject, 
and upon their Petition, that an Examination 
ſhould be made, to ſee which ſhould be abro- 
gated, and which continued; by 27 Hen. VIII. 
c. 19. the King had Power to appoint thirty- 
two Perſons (Half Clergy, and Half Laity) 
-of the upper and nether Houſe of Parliament, 
to renew the antient Canons and Conſtitutions, 
in order to a new Body of Eccleſiaſtical Laws: 
And till ſuch Review could be compleated, 
the antient Canons, @*c. which were not con- 
trary to the Laws of the Land, and the Prero- 
gative Royal, were to continue to be uſed and 
executed as before. 1 
Q, What was done in this Review? 
A. Purſuant to the Powers given, thirty- 
two Perſons were appointed, and they had 
drawn the Whole into Form, ſo as nothing 
was wanting but the Confirmation of the King. 
This Deſign was taken up again in King Ed- 
ward VI's Time: But having been defeated by 
his Death, reſted till 1562; when it was pro- 
poſed in Convocation to move her Majeſty, 
that certain learned Men, Biſhops and others, 
might be _—_— for that Purpoſe, and their 
Orders confirmed by Act of Parliament. Af- 
terwards, by the Endeavours of Archbiſhop 
Parker, it was ſet on Foot in the Parliament in 
the 13 Eliz. and by a leading Member recom- 
mended to the Confideration of the Houſe of 
Commons; but after that we hear no more of 
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246 ASYSTEM of Engliſh 
it. Preparatory to the gaining a Parliamentary 
Eſtabliſhment, Care was taken to have the 
whole Work publiſhed, under the Title Re- 

ormatio legum, Oc. as we now ſee it, by John 
Fox; the Concluſion of whoſe iy es plainly 
intimates the main Deſign of the Publication: 
Optandum, quod per prematuram mortem Regis 
Hlius negatum eſt Eccleſiæ felicitati, per feliciora 
tempora, Sereniſſimæ Regine noſtræ Elizabethæ 


ſuppleatur, accedente publica hujus nunc Parlia- 


menti auctoritute. 
Q. What Authority have the preſent Ca- 
nons? | 5 
A. They were ratified by King James I. 
1603, in the firſt Year of his Reign, for him- 
ſelf, and his Heirs, and lawful Succeſſors. The 
Canons and Conſtitutions which were made and 
publiſhed in the Reign of Queen Elizabeth, 
were confirmed only during the Life of the 
Queen; and that was the Reaſon why, upon 
her Death, they proceeded with ſo much Ex- 
pedition to the compiling of the preſent Ca- 
nons, which are taken, in the main, out of the 
Injunctions and Canons that had been made in 
the three foregoing Proteſtant Reigns. 7 
Q. What Care is taken that the Canons 
ſhould be publickly known? | 1 
A. In the King's Letters Patents for con- 
firming them ' tis enjoined, That every Miniſter 
ſhall, in the Pariſh-Church or Chapel where he 
hath Charge, read all the Canons of 1603, once 
a Year, upon ſome Sundays or Holidays in the 
Afternoon before divine Ser vice; a the 
| | lame 
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ſame in ſuch Sort, that one Half may be read 


one Day, and the other another Day. 
TI T. “ 

Viſitation, general and Parochial; and 
of Preſentments, and Procurations. 


2. H OW often are Biſhops bound to viſit 
their Dioceſes? TEE WR 


A. Once every three Years. The antient 
Law was, that the Biſhop ſhould viſit once a 
Year ; but then it is underſtood of Parochiaf 
Viſitations, or a perſonal repairing to every 
Church: After, as Dioceſes grew larger, the 
Biſhops were indulged to cite the Clergy 8 
and People to attend Viſitations at particular * 
Places. . 1 8 II 
Q. Whence have aroſe the Times of Viſt- Il 
tations, as they are now uſually fixed about Il 
Eaſter and Ale FE: „„ 

A. They have evidently ſprung from the 
two yearly Synods of the Clergy, which the 
Canons of the Church required to be held by 

every Biſhop, about thoſe two Seaſons, in 

their reſpective Dioceſes. | 
. To whom now belongs the Care of Pa- 
rochial Viſitation > _ „ 

A. As to Parochial Viſitation, or the Inſpec- 

tion into the Fabricks, Manfions, Utenſils, and 

Ornaments of the Church, that Care hath long 

been devolved upon Archdeacons. = 
Q. What was the Office of Archdeacons, at 

their firſt Inſtitution in the antient Church? 
. | A. They 
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A. They were only to attend the Biſhops at 
Ordination, and other publick Services in the 
Cathedral: But being afterwards occaſionall 
employed in the Exerciſe of Juriſdiction, not 
only the Work of Parochial Viſitation, but alſo 
the holding of general Synods or Viſitations, 
when the Biſhop did not viſit, came by De- 
grees to be known and eſtabliſhed Branches of 
the Archidiaconal Office, as ſuch; which by 
this Means attained the Dignity of Ordinary, 
inſtead of Delegated Juriſdiction. | 

Q. Can the Biſhop viſit annually if he 
pleates ? | „„ 

A. No; he is reſtrained from it, upon ac- 
count of the Profits which attend the Act of 
Viſiting. | „ | 

Q. What is a chief and principal Cauſe and 
Uſe of Viſitation ? VOTE 

As That the Biſhop, Archdeacon, or other 
aſſign'd to viſit, may get ſome good Know- 
ledge of the State, Sufficiency, and Ability of 

the Clergy and other Perſons whom they are 
to viſit. ks TIE 

Q. How is this effecteels;ñ 

A. Every Parſon, Vicar, Curate, School- 
Maſter, or other Perſon licenſed whatſoever, 
is, at the Biſhop's firſt Viſitation, or at the 
next Viſitation after his Admiſhon, to ſhew 
and exhibit to the Biſhop his Letters of Or- 
ders, Inſtitution, and Induction, and all other 
his Diſpenſations, Licences, or Faculties what- 
ſoever; to be by the ſaid Biſhop either allow'd, 
or, if there be juſt Cauſe, diſallowed and re- 
COTS 4 [NP jected ?: 
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jected: And bein ng by 1 him approved, to be, as 
the Cuſtom is, by the Regiſter ; ; for 
which the whole Tees aden to be 1 paid 
in the Viſitations, in Reſpe& of the Premiſſes, 
ſhall be paid only once in the whole Time of 
every Bilhop, and afterwards but half of the 
{aid accuſtomed Fees, in every other Vilitation 
during the ſaid Biſhop? s Continuance. 
. Can the Archdeacon require Exhibitt? 

A. None but the Biſhop, or other Perſon exer-. 
cifing Eccleſiaſtical Authority by Commiſion . 
from him, hath Right, de jure communi, to re- 
quire Exhibits from the Clergy : If therefore 
any Archdeacons are fo intitled ite can be only 
upon the foot of Cuſtom; and the Beginning 
of that, hath probably been an Encroachment. 

Q. What is another Part of the Buſineſs of 
Viſitations? _ 

A. Receiving Preſentments. 

Q. Who are to make Prefentments ? > 

A. Churchwardens, or Sideſmen; ind if 
= neglect, or refuſe, the Miniſter may pre. 
ent. . 

. Has this Buſineſs of Preſenting been all 

along proper to Churchwardens ? © 

A. The Churchwardens have for man 
hundred Years been a Body Corporate, to take 
Care of the Goods, ' Repairs, and Ornaments . 
of the Church; but this Work of Preſenting . 
- hath been devolved on them, and 255 3 
ſiſtants, by Canons and Conſtitutions cf, a more 
modern Date. 


Q. What was the antient Way of Preſent- 


ing 2 | A. To 
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A. To ſele& a Number, at the Diſcretiot 
of the Ordinary, to give Information, upon 
Oath, concetning the Manners of the People 
within their Diſtrict; which Number was ſe- 
lected while the Synod was fitting, and the. 
People, as well as Clergy, in Attendance 
there. | . 3 
Q. What Method ſucceeded this? 
A. In Proceſs of Time it was changed, and 


It was directed in the Citation, that Four, Six, 


or Eight, according to the Proportion of the 
Diſtrict, ſhould appear, together with the 
Clergy, to repreſent the People; and to be 
the Teſtes Synodales, as the Canon Law elſe- 
where tiles them. hs 
Q When did Churchwardens begin to Pre- 
ſent ? - 


A. A little before! the Reformation, either 
by themſelves or elſe with two or three more 


Parochiani fide digni joined with them, and 
_ this laſt, by the Way, is evidently the Original 


of that Office, which our Canons call the Of- 
fice of Sideſmen or Aſſiſtane. 
Q. When was this. made a Part of their 
Office by the Canon? | 80 | 
A. After the Preſentments of Church-war- 


dens had gone on for many Years upon the 
 Foet of Practice, at length their Office in this 


Particular was inforced by an expreſs Canon 
in the Year 1571, and has ever ſince continu- 


| ed ſo. 


Q. Are Churchwardens bound by their | 
u to: refer al ſuch Things 36 000; 
5 is . 
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tained in the Books of Articles of Viſita- 
tion? | es 
A. The Articles are offered only by Way 
of Direction and Charge; and by the Tenor of 
their Oath, the Eccleſiaſtical Laws, and not 
the Articles, are become the legal Rule and 
Meaſure of their Duty. For they are ſworn 
to preſent ſuch Things only, as, to their Know- 
ledge, are preſentable by the Eccleſiaſtical 
Laws of this Realm. | 

Q. What Perſons and Crimes are expreſly 
required to be preſented by the Canons: 
A. All who offend their Brethren, either 
by Adultery, Whoredom, Inceſt, or Drunken- 
neſs, or by ſwearing, Ribaldry, Uſury, or 
any other Uncleanneſs and Wickedneſs of 
Life. Can. 109, Alſo Schiſmaticks, Diſtur- 
bers of Divine Service and Popiſn Recuſants. 
Vide Can. 110, III, 114. | hy 
Q. Can Detections and Preſentments be 
made by Word of Mouth? s? + 
A. Though reſentments are by the 119th 
Canon required to be made at Home, yet there 
is no Doubt but every Viſitor hath à Right 
of Perſonal Examination as oft as he finds 
Occaſion for it; agreeably to the antient 
Practice. | X | 


- 


Q. How often are Churchwardens bound 
to preſent ? | FFF 

A. Not above once in every Year where it 
hath been no oftner uſed, nor above twice in 
any Dioceſe whatever, except it be at the Bi- 

thop's Viſitation; but the Miniſter and they 
b may 
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352 48S TEM of Eng um : 
may preſent as often as they think meet, 


Can. 116. 

Q. If Churchwardens, in Breach of 83 
Oaths, wilfully refuſe to preſent notorious 
Offenders 2 

A. They are not to be admitted to the 
Communion; and upon Proof, in Caſes of 


wilful Omiſlion, their Ordinaries ſhall proceed 


againſt them in {ſuch Sort, as in Caſes of wilful 

Perjury in the Eccleſiaſtical Court. Can. 117. 

Can any one be cited into ſeveral Courts 

for dne and the ſame Crime, as into the Bi- 

ſnop's Court and the Archdeacon- 8, when they 
vii in the ſame Year? 

A. No; the Preſentment made to the Chan- 
cellor ſhall be certified to the Archdeacon, and 
the Preſentment to the Archdeacon ſhall be 
certified to the Chancellor ; and neither ſhall 
intermeddle with the Crimes, or Perſons, de- 
tected and preſented in each other's Viſitation, | 
upon Pain of Suſpenſion, until he repay the 
Coſts and Expences which the Parties grieved 
have been at by that Vexation. Can. 121, 

Q. If the Churchwardens refuſe to preſent, 


may the Miniſter preſent ſeparately 2 


A. Yes; but he ſhall not preſent Sins re- 
vealed to him in Confeſſion, nor make thoſe 
Sins known to any Perſons whatever, 8 | 
ſuch, the Concealment whereof is Capital) - 


under Pain of Irregularity. Can. 113. 


Q. May Churchwardens preſent er com- | 
mon Fame? . 
tat 4 "They 


r* 
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A. The are ſworn, and the Miniſter char- 
ged to preſent, as well the Crimes and Diſor- 


ders committed by criminous Perſons, as alſo 


the common Fame which is ſpread Abroad of 
them. Can. 115. 

Q. May they not bring themſelves into 
Trouble, 177 have Actions brought againſt 
them, for falſe and malicious Preſentments 
by this Means? 

A. The Rules both of Charity and Go- 
vernment do preſume, that they do nothing 
herein of Malice, but for the Diſcharge of 
their Conſciences; : and therefore all Judges 
Eccleſiaſtical and Temporal are admoniſhed 
and exhorted, by the Canon, not to admit of 
any Complaint or Plea againſt them, for any 
Preſentment they ſhall make. 

. What is a Parochial Viſitation ? | 

4. When the Archdeacon viſits every pa- 
15 ſeverally. 

+ How often is he obliged to do this 

ery Dean, Dean and Chapter, Arch- 

1 ** others who have Authority to 
hold Eccleſiaſtical Viſitations, by Compoſition, 
Law, or Preſcription, ſhall ſurvey the Churches 
of his or their Juriſdiction, in bo own proper 
Perſon, or Cauſe the {ame to be done once in 
every three Years. Can. 86, 

Q. As Archdeacons, in their original Infti- 
u had no Relation to the Dioceſe, but on- 
ly to the Epiſco 177 See, without any Thing 
that could pe cal {ea by Ueber in the pre- 
lens Senſe of the Wor OS in the Cathe- 
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354 A SYSTEM of Engliſh | 
dral, or out of it, by what Steps and Degrees 
did they attain to the Viſitatorial Power they 
now enjoy? | | 

A. From the latter End of the third Cen- 


tury, till the Council of Laodicea, Anno 360, 


the Chorepiſcopi had the Inſpection, under the 
Biſhop, of the Clergy in the Country, and of 
thoſe Parts of the Dioceſe which were remote 
from the Epiſcopal See; but it was then or- 
dained, that no Biſhop ſhould be placed in 
Country Villages, but only nels}, Itine- 
rant or viliting Preſbyters : But the Archdea- 
con being always near the Biſhop, and the Per- 
ſon mainly intruſted by him, grew into great 


Credit and Power, and came by Degrees, as 
Occaſion required, to be employed by him in 
viſiting the Clergy of the Dioceſe, and in Dif- 


patch of other Matters relating to the 1 5 4 
pal Care; ſo that by the Beginning of the ſe- 


venth Century, he ſeems to have been fully 


poſſeſſed of the chief Care and Inſpection of 
the Dioceſe, in Subordination to the Biſhop. 

Q. In the ſame Degree of Power as he now 
is —2 | 


A. No. his is to be underſtood with a 
two-fold Diſtinction from the preſent State and 


| Meaſure of the Archidiaconal Power: For, 


1. He was employed generally throughout the 
Dioceſe, at the Pleaſure of the Biſhop. 2. That 
the Power of Archdeacons, in the antient State, 
was chiefly a Power of Enquiry and Inſpe- 


| Hion. 
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Q. How then do all the Rights which Arch- 

deacons enjoy beyond this ſubſiſt © 
A. By Grants from the Biſhops : Either made 
voluntarily, to enable Archdeacons to viſit 
with greater Authority; or of Neceſſity, as 
claimed and inſiſted upon by ' Archdeacons, 
upon the Foot of long Uſage and Cuſtom. - 
Qi. What Juriſdidion is it that the Arch- 
| deacon enjoys in Virtue of ſuch Grants, and 
of Inſtitution to the Office they are annexed 
tao??? . . 
A. The Juriſdiction he enjoys, is not only in 
the Eye of the Law nn as 
being, in Reality, a Branch of Epiſcopal Power, 
but he himſelf is properly Ordinarius. 7 
Q. When begun the Diviſions of Dioceles 
into Archdeaconries, and the Aſſignment of 
particular Diviſions to particular Archdea- 
conries ? 8 e THT 
A. This is ſuppoſed to have begun a little 
after the Norman Conqueſt; when the Biſhops, 
as having Baronies, and being tied to a ſtricter 
Attendance upon the Kings in their Great 
Councils, were obliged to larger Delegations 
of Power, for the Adminiſtration of their Dio- 
ceſes, than till that Time had been accuſtom'd: 
For in the Charter of Villiam the Conqueror, 
for appointing the Cognizance of Eccleſiaſtical 
Cauſes in a diſtinct Place or Court from the 
Temporal, the Archdeacon is mentioned in his 
general State, as Yicarius Epiſcopi. Nullus 
Epi ſcopus vel Archidiaconus de Legibus Epiſco- 
palibus amplius in Hundret placita teneant.' And 
OLE $6 8 4 | AS. 
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as this Charter did eſtabliſh what we call zbe 
Conſiſtory Court of the Biſhop in every Dioceſe, 
ſo did it enable the Biſhop by Degrees to al. 
ſign to particular Perſons oe Share of Epiſ- 
copal Authority he thought fit, to be exerciſed 
Archidiaconally within the Diſtricts by him 
appointed; and as this Exerciſe, by long Ulage, 
grew into a Claim, ſo thoſe Claims, ſtifly main- 
tained on the Part of Archdeacons, ended in 
Compoſition. _ 

. What was the Conſequence of this Af- 
ſignment of particular Powers to particular 
Perſons within their Diſtricts. 

A. It put an End to the general Capacity 
Archdeacons, as Vicars General, throughout 
the whole Dioceſe ; and made Way for thoſe 
Officers, who are known in our Provincial 
Councils, and the Gloſſes upon them, by 
the Names of Vicar-General, Official, and 
Chancellor to the Biſhop : And who are veſted 
with a delegated Power to exerciſe, in the 
Place of he Biſhop, all ſuch juriſdiction as 
hath not been granted away to others, or that 
he hath not in the Commiſſion reſerved ta 
himſelf. 

Does there lie any Appeal from tho 

—.— 's Court ? gs 

A4. ook. to the Confi Nory Court, which is 
che Bi ſhop's. _ 

QD. Does a Quare Impedit lie for an Arch- 
deaconry > 
. Wen. cho it is but a Function, becauſe 
bo hath — in Choro © 


2 What 
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What is the Archdeacor? 8 Buſineſs in 
his arochial Viſitations > 
A. To ſee that Churches, Chancels, and 
Parſonage-Houſes are in Repair, and to en- 
join them where they are wanting; to ſee that 
they have due Ornaments, Books, and Veſt- 
ments, and to puniſh what i is amiſs in Things 
and Perſons. © 
Q. What is the Signification of the Word 
Dean £2 


A. The Name of Dean, to what Kind * . 


Office ſoever it hath been applied, was origi- 
nally impoſed from a Preſidency over Ten, 
whether Perſons or Places. 
How many Sorts of Deans are there 2 
A. Cathedral and Rural. 
Q. What is a Rural Dean? 


A. One who preſides over ten Clerks or Pa- 


riſhes. 

b the Diſtri& of a Rural Dean exactly 
conf ned to this Number? ; 
A. As in the State, by the antient Law 
every Hundred was at firſt divided into ten 
Tithings or Friborgs, and every Tithing made 
up of ten Families; both which kept the Ori- 
ginal Names, notwithſtanding the Increaſe of 
Villages and People: So in the Church, the 
Deanry ſtill continued, notwithſtanding the 
Increaſe of Perſons and Churches; tho' ſome 
do ftill retain the primitive Allotment of ten 
Churches, and no more, 

De Of what Antiquity is the Office of a Ru- 
ral rh 
ASS A. Tis 
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A. Tis mentioned in the Laws of Edward 
the Confeſſe, as an Office of n at that 
Time, under the Name of Decanus 171 "ob 
which ſhews, he was appointed by the 
to have the Inſpe&ion oft e Clergy and Tale 
within the Diſtri& in which he was Incumbent, 
wnder him, and him alone; till after the Arch- 
deacon became a Sharer in the Epiſcopal Ju- 
riſdiction, he became of Courſe a Sharer in 
the Appointment of Rural Deans. 

Q. Is the Office of Rural Deans Temporary 
or Perpetual ? 
A. It hath always been of a Temporary 
Nature; and in the Reformatio Legum the 
Rule is, Munus erit annuum: But in the Dio- 
ceſe of Norwich the Admiſſion of Rural Deans 
ſeems to have been more ſolemn, and their 
Continuance perpetual. 

Q. What was the Randing Office of a Rural 
Dean? 

A. To inſpe& the Lives and Manners of 
the People and Clergy within their Diſtri&, to 
determine lefler Matters themſelves, and to 
report the reſt to their Eccleſiaſtical Superior: 
They were alſo ſometimes employ'd in other 
Branches of Power, ſuch as Citations, Induc- 
tions, Inquiſitions on Fure Patronatus, Cu- 
ſtody of vacant Benefices, . Trial of Cauſes by 
Delegation, and the like ; but in theſe only 
occaſionally, by their Eccleſiaſtical Superi 


to whom they {wore Gene at theix, ix Ad- 
miſſion. 


A 7 IS | 


© 
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* 
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O. How were rural Deans enabled to an- 
ſwer the Deſign of their Inſtitution by a per- 
fect Knowledge of the State and Condition of 
their reſpective Deanries? e e 

A. They had Power to convene Rural 
Chapters, which were held from three Weeks 
to three Weeks, and Quarterly, (in Imitation 
of Courts Baron here in England) in which 
they preſided ; till the Archdeacons, being re- 
quired by Ortho to be frequently preſent at 
them, did in Effect take the Prefidency out of 
their Hands: From which Conſtitution we 
may date the Decay of Rural Chapters; not on- 
ly as it was a Diſcouragement to the Rural 
Dean: whoſe peculiar Care the holding them 
had been, but alſo as it was natural for the 
Archdeacon and his Official to draw the Buſi- 
neſs that had been tranſacted there to their 
own Viſitation, or, as it is ſtiled in a Conſti- 
tution of Archbiſhop Stephen, to their own 
Chapter. 

. What is a Procuration ? 

A. A Payment due of common Right to the 
Eccleſiaſtical Wera ratione Viſitationis; ſo 
called, quia Eccleſiæ Epiſcopum procurant, i. e. 
curant, alunt, ac tuentur, | 
©. Are free Chapels and Donatives bound 
to nn 000 orig 
A. No, becauſe they are no viſitable by any. 
Qi. Can Procuration be due without actual 
_ Viſitation? n ene 

A. Some deny it, and build their own 2 
nion upon the expreſs Letter, both of the 
| eee BG Sc 3 OE 
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antient Canon Law, and our own Provincial 
Conſtitutions, which limit the Payment, whe- 
ther in Proviſions or Money, to a&ual Viſita- 
tion, and warrant the Denial of them when no 
Viſitation is held; but others, with more Rea- 
ſon, as the Caſe now ſtands, maintain the Af- 
firmative : For Archdeaconries are rated in the 
King's Books, and pay Tenths; and the Law 
could never intend the Payment of the tenth 
Part, if there had been any Year in which the 
Archdeacon was not to receive the nine Parts: 
And therefore it ſeems reaſonable, that if they 
are inhibited from viſiting in the Biſhop's Tri- 
ennial, they have yet a Right to require Pro- 
curation for that Year; and if they wilfully 
negle& their Duty, they are liable to be pu- 
niſhed with ſpiritualy Cenſures, by their ſpiri- 
tual Superiors, the Archbiſhops and Biſhops. 
Di. What Procurations ſhall Churches newly 
erected pay? | 5 of 
A. According to the Proportion paid by 
the Neighbouring Churches © 
Q. What are Synodals? And to whom are 
they due? | | WG 
A. A Synodal is in all Probability the ſame 
that was antiently called Cathedraticum, as 
paid by the Parochial Clergy, in Honour to 
the Epiſcopal Chair, and in Token of Subje- 
ction and Obedience thereto; and the Name is 
ſuppoſed to have grown from that Duty's being 
uſually paid by'the Clergy, when they attend- 
ed the Biſhop in Synod ; And they are there- 
fore of common Right due to the Biſhop nw 
5 but 


ECCLESIASTICAL Law. 361 
but may be claimed by the Archdeacon or 
other Perſon, upon the Foot of CONE 
and Preſcription. 


Q. What was the Original of that Pay- 
meygre* -**" 
A. Tt was reſerved by the Biſhop, upon 
ſettling the Revenues of the reſpe&ive 
5 Churches upon the Incumbents; whereas be- 
fore, thoſe Revenues were paid to the Biſhop, 
who had a Right to Part of them for his own 
Uſe, and a Right to apply and diſtribute the 
reſt, to ſuch Uſes, and in ſuch ym a8 
the Laws of the Church directed. 

Q. What are 8 ; 05. | 

A. Oblations made by the Inhabitants of 
every Dioceſe to the Cathedral, as the Mother- 
Church of the whole Dioceſe, at the Feaſt of 
Pentecoſt; in like Manner as the Inhabitants of 
Chapelries were bound, on ſome certain Feſti- 
val, to repair to'the Mother-Church, and make 
their Oblations there, in Token of Subjection 
and Dependance. 

Q. Are Procurations, * being denied 
where due, to be recovered in the Temporal 
or Spiritual Court? 


A. In the Spiritual Court, being Profits of 
a meer Spiritual Nature. 


Q. Are all Places {ubject to ordinary Juril- 
diction ? 3 


A. No, ſome are toralh y exempt; others but 


in Part, being exempt 22 the juriſdiction of 


"this or that Ordinary, but not of all: And 
theſe are 6 called Peculiars. 


Q. What, 


/ 
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Q. What Places are there which are totally 
> ON . ̃ — ˙ͤꝗ Gt; 

A. Such as enjoy their Exemption upon the 
Foot of Common Law, as Free Chapels and 
Donatives; (the firſt viſitable only by Com- 
miſſion from the King, and the ſecond by 
Commiſſion from the Donor:) or ſuch as the 
Crown may have exempted, purſuant to the 
Power granted by Stat. 31 Hen. VIII. upon 
the Diſſolution of the Monaſteries; which Sta- 
tute veſts a Power in tlie King to ſubject any 
of thoſe religious Houſes which were hereto- 
fore exempt. by Grant from Rome, to ſuch Ju- 
riſdiction as he ſhould appoint. 
Q. Are not they, who pretend Exemption 

upon this Foot, obliged to ſubmit the Evi- 
dences of their Exemption, to the Ordinary, 
in like Manner as the Religious were? 
A. Without it, it is impoſſible for him to 
know how far his Authority extends. 
D. Of how many Sorts are Peculiars?, 
A. Of ſeveral. 1. Peculiars of the Arch- 
' biſhop, excluſive of the Biſhops and Archdea- 
' cons. 2. Peculiars of Biſhops, excluſive of 
Archidiaconal Juriſdiction. 3. Peculiars of 
Deans, Deans and Chapters, Prebendaries, ec. 
Q. Whence ſprung the Peculiars of Arch- 
- biſhops? VV 
A. From a Privilege they had to enjoy Ju- 
riſdiction, in ſuch Places where their Seats 
and en ens were. 
Qi. How many of theſe Peculiars are there 
in the Province of Canterbury es 


/ 
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A. Above an Hundred, in the ſeveral Dio- 
ceſes of London, Wincheſter, Rocheſter, Lin- 
coln, Norwich, Oxford, and Chicheſter. 
Q. How is Juriſdiction adminiſtred in theſe 
Pecularse ? + 4 | 
A. By ſeveral Commiſſioners, the Chief of 
whom is the Dean of the Arches; ſo called 
from his having always held his Courts in Bow 
Church, or Eccleſia St. Marie de Arcubus, for 
the thirteen Peculiars within the City of Lon- 
don. —Tr.. NT ne 
Does not the ſuriſdiction of the Dean 
of the Arches extend beyond theſe thirteen 
Peculiars ? M „ SS qa Ss a 
4. Not as ſuch, becauſe it belongs to the 
Principal Official of the Archbiſhop to receive 
Appeals throughout the Province ; and- that . 
theſe two Offices are at any Time joined in 
the ſame Perſon is accidental, and depends 
wholly _ the Pleaſure of the Archbiſhop. 
9 Whence ſprung Peculiars of Biſhops? 
A. Either from their having belonged to 
Religious Houſes, which were never under 
Archidiaconal Juriſdiction, or from ſpecial 
Reſervation. 5 e 
DQ. How were Peculiars of Deans, Deans 
and Chapters, Prebendaries, Gc. firſt obtained 
a T7 SE. Ee 
A. By Grants of the Biſhops; probably be- 
cauſe the Poſſeſſions of the reſpective Corpora- 
tions, whether ſole or aggregate, lay chiefly 
. 7-7 co. 4 


TIT. 


354 4 SYSTEM of Engliſh | 


OrrIcEs and OFFICERS belonging to 
the SPIRITUAL COURT. _ 


.\ X 7 HAT Penalty is there upon buy- 
Q VV ing and ſellize of Offices > " 1 | 
A. By 5 Ed. VI. cap. 16. tis enacted, That 
if any Perſon ſell any Office or Offices, or re- 
ceive or covenant to receive Money or Re- 
ward, or Bond or Aſſurance thereof? for any 
Office, or Deputation of Office, dire&ly or 
indirectly, (Offices of Inheritance and ſome 
others excepted) in anywiſe concerning the 
Adminiſtration or Execution' of Juſtice, &. 
he ſhall not only loſe all his Right and Inte- 
reſt in the Gift or Nomination of ſuch Office 
for that Time, but the Perſon purchaſing, &-c. 


w 


mall be diſabled in Law to enjoy it. 
Q. Are Offices in the Eccleſiaſtical Court 
viz. thoſe of Chancellor, Commiſſary, an 
Regiſter, within this Statute ? I. 
A. Tho? they principally concern Matters 
7 Salute Animarum, yet they alſo concern 
tters about Matrimony and Legitimation, 
which touch the Inheritance of Subjects: And 
alſo Matters of Legacy, for Chattels real and 
perſonal; and in that Reſpect are Courts of 
Fuſtice, and within this Statute, © 
N. Is the Perſon diſabled utterly to take the 
ſame Office, altho' it afterwards become vacant, 
and a new Grant be made to him of it? 
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A. It was ſo reſolved: by Chancellor 
ton and Chief Juſtice Coke, and that it is — 
a Diſability as the King himſelf cannot diſ- 
penſe with. 

Q. Who has che Right of diſpoſing of the 
Office upon ſuch Forfeiture ? 

A. It belongs to the Crown. 
2 What Reſtraints are there upon Biſhops 
in granting ſuch Offices? 

A. No Offices of any Kind are grantable by 
Biſhops or other Keclel aſtical Perſons, as ſuch, 
in any larger Extent, than they ſhall appear to 
have been granted before I Eliz. cap. 19. and 
13 Eliz. cap. 10. And it hath been declared, 
That Grants of Offices, being made for more 
Lives than they had been made for before 
thoſe Statutes, or being made in Reverſio _ 
when before thoſe Statutes they had not 
made in Reverſion, are both void. 

. What are the Qualifications required i in 
a Spiritual Judge? 

A. Formerly they were oblig'd to be in Or- 
ders, and ſingle; but now Lay and Married 
Men are qualified, provided that every Judge 
Eccleſiaſtical, Chancellor, Commiſlary and Of- 
ficial, muſt be full Six and N at the leaſt, 
learned in the Civil and Eccleſiaſtical Laws, 
Maſter of Arts, or Batchelor of Law, and rea- 
ſonably well praiſed in the Courſe thereof, 
and of good Life and Behaviour. Can. 127, 

He What Oaths are required of NO da 
the xecution of his Office. 3 


A. He 
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A. He muſt take the Oath of Supremacy, 
and ſubſcribe the XXXIX Articles; he ſhalf 
alſo ſwear, that he will, to the uttermoſt of 
his Underſtanding, deal uprightly and juſtly 
in his Office, without Reſpect, or Favour, or 
Reward; the ſaid Oaths and Subſcription to 
be recorded by a Regiſter then preſent : All 
Eccleſiaſtical Officers ſhall take the ſame 
Oaths, upon Pain of Suſpenſion. iu. 
Q. What are the Eccleſiaſtical Courts? 
A. Eccleſiaſtical Courts, (Curie ef tr 
zatis, Courts Chriſtian, or the Spiritual Courts) 
are thoſe which are held by the King's Autho- 
rity, as Supreme Governor of the Church, for 
Matters which chiefly concern Religion. Other 
Cauſes are given to them by the Favour of 
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| Princes. Vide the Introduction. in 
1 | Q. Who are the Juges in theſe Courts? 
1 A. Archbiſhops, Biſhops, ſome Deans and 


Chapters, Archdeacons, and ſome Prebenda- 
ries, (or Vicar-Generals, Chancellors, Com- 
miſſaries, and Officials appointed by them) 
and the Proceedings are in their Names, tho? 
they are the King's Courts. e 
©. In what Matters and Things does the 
Eccleſiaſtical Juriſdiction conſiſt. 1 
A. In viſiting Churches, the Clergy, and 
Churchwardens of ſeveral Pariſhes or Diſtricts; 
in granting Sequeſtrations, Inſtitution and In- 
duction to Benefices, Licences and Diſpenſa- 
tions; ordering Real Compoſitions, granting 
| Probates of Wills, Letters of Adminiſtration, 
Letters ad Colligendum, & c. In hearing _ 
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determining the following Cauſes, viz. Apo” 
ſtacy, Blaſphemy, Idolatry, Hereſy, Schifm, 

| Breach of Faith, or Ferqary in an Eccleſiaſti- 

cal Cauſe, Profanation of the Lord's Day; and 

Holydays, not frequenting publick Prayers, 

Negle& of Sacraments, Negle& of Duty: in 

Miniſters, Diſturbance of Divine Service, lay- 

ing violent Hands upon a Clerk, providing 

Books and decent Ornaments for the Celebra- 

tion of Divine Service, Rites of Matrimony, 

Jactitation of Marriage, Divorces, Alimony, 

Reſtitution of Conjugal Rights, General Ba- 

ſtardy, Subſtraction of Tythes, or of a Mo- 

dus Decimand, Oblations, Obventions, Mor- 

tuaries, Penſions, Synodals, Procurations, Di- 

lapidations, Rights to Seats in the Church, or 

to a Place ina Seat, Reparation of Churches 
and publick Chapels, and of Church-yards 
and Rates, and Accounts of ſuch Repairs, 

quarrelling or fighting in a Church or Church- * 

yard ; alſo the Bounds of Church-yards, and - 

the Bounds of Pariſhes, if they come in 

Queſtion in a Spiritual Matter (Qu.) Teſta- - 

ments and Codicils proved by Witneſſes, Le- 

gacies, Adminiſtrations, Suits concerning In- 
ventories, and Accounts of Executors or Ad- 
miniſtrators, Simony, Inceſt, Adultery, For- 
nication, or violent Suſpicion or Fame there- 
of, Sollicitation for Chaſtitys- Defamations in 
charging with Offences meerly Spiritual, com- 
mon Swearers and Drunkards, filthy Talkers, 

Money upon Commutation of Penance, Fees 

of Judges, Advocates, Proctors, Regiſters, 
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Apparitors, &c. Wages for a Curate or a . 
riſh Clerk (Q.) Rights of naming a Church | 


warden, a Pariſh Clerk, e*c. 


By what Laws and Conſtitutions is the 
Church F England governed? 
the Tack Law, Common Law, and 


2 w. Pide the Introduction. 


Q. What is the Nature and Extent of the 
Power of Chancellors, as the Name is under- 
ſtood at preſent? _ 

A. A „ Het A being the Biſhop s Sub- 
ſtitute, and having Ordinary Power by Dele- 
gation, hath the ſame Court with the Biſhop, 
ſo that the legal Acts of the Court, are the 
Biſhop's Acts, by whoſe Authority he fits 
* : fo that no Appeal lies from the Bi- 
ſhop's Officer to himſelf, but to the Superior ; 


and as to the Bounds of a Chancellor's Power, 


as to Acts of voluntary Juriſdiction, the Law 
no where determines them; nor can it be ſup- 


poſed ſo to do, ſince it is but a delegated 
Power, and it is in the Right of him that de- 


putes, to circumſcribe and limit it: The Con- 
zentious Juriſdiction is conveyed to him wir- 
tute Officii, (ſo that the Biſhop may well ſue 
for a Penſion or other Rights before his own 
2 and it is Kenn ſaid, That if a 
Biſhop not conſtitute a Chancellor, the 
Archbiſhop of the Province may. Able him 
to it. . ar taped 
2. Have Ordinaries r to, corn ed 
and 5 21 own Officers? 1 50 
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A. Our Eccleſiaſtical Laws evidently ſup 
poſe a judicial Authority remaining in Ordi- 
naries, for the Correction and Puniſhment of 
their own Officers, however conſtituted by 
Patent, inaſmuch as the Chancellors, for divers 
Crimes, ſhall be ſuſpended by their Biſhops 
as for Divorces unduly made, for not pre- 
enting Recuſants, for not certifying Preſent- 
ments at Viſitations) and it may be taken for 
granted, that the Parties concerned will not 
allow the Power of Suſpenſion, in theſe and 

the like Caſes, without legal Proceſs. 

Q. What is a Commiſſary??ꝛ | 
A. Officialis faraneus———qui in certa parte 
Djxceſews. vel ad certos aus conſtituitur, vix. 
in ſuch hoes and for ſuch Acts, as, by reaſon 
of Diſtatice, , ec. are inconyenient for the 

chief Confillory - But beſides theſe, all Per- 
ſons adminiſtring peculiar Juriſdiction of any 
Kind, are alſo comprehended under the Name 
of Commiſ/azies, by Way of Diſtinction from 
the Chancellors, who, under the Biſhop, have 
the Exerciſe, of Ordinary Juriſdiction. 
©. What is an Official 775 
A. This Name, however belonging to Chan- 
cellors and Commiſſaries, as thoſe who hear 
and determine Cauſes Eccleſiaſtical, in the 
Name of the Biſhop, doth, in common Speech, 
denote only the Perſon who exerciſes that 
Power by Commiſſion from the Arc haeaoon, to 
whom he ſtands in the like Relation, that the 


Chancellor doth to the Biſhop. | , 
* 4 5 | Fo Fe 5 4 p * * 
py” ; | B b ; 
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9. What Care is taken by the Eccleſiaſtical 
Conſtitutions not to encourage Contention 1 
tween Parties? 

A. No Eccleſiaſtical Judg e ſhall take any 
Thing for Arbitration, 5 Parties have a 
Mind to agree, nor hinder their Agreement, 
nor take any Thing for ſo doing, upon Pain of 
reſtoring it to him who gave it; and as much 
to the Poor, u pon Pain- of Excommunfen- 
tion. HOLE 

Q. What is a Fente - n 

A. A Perſon ſubſtituted by the Chancellor, 
Commiſſary, Archdeacon's Official, or any 
other Perſon uſing Eccleſiaſtical uriſd ickion, 
in their Abſence, to keep Courts for them, or 
to exerciſe other Ads of their Jurildi&tion, * 
granting Licences, Probare, Sc 

Q. What Qualifications are required in 4 
n AUT 

A. He muſt be either a grave Miniſter, ind 
a Graduate, or a licenſed” publick Preacher, 
and a beneficed Man near' the Place where the 
Courts are kept, or a Batchelor' of Law, or 
Maſter of Arts at leaſt, who hath ſome Skill 
in the Civil and Eccleſiaſtical Law; a Fa- 
vourer of true Religion, and a Man of mo- 
deft and honeſt Converſation upon Pain chat 
the Judge and Surrogate ſhall be ſuſp 
for three Months. Cay a 284 | 0G ne 
. What Qunlifcations are required in n 
Advocate; in order to is Admiſſion ?: 
A. By à Conſtitution of Archbiſttep P 

2 A kf 


. ws —-—- 
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heard Canon and Civil Law three Tears at 
leaſt, and by a Conſtitution of Ocho, ſhall 
take an Oath to be faithful to his Client, and 
{hall not be guilty of indirect Practice. 

Q. What Authority muſt a Proctor have? 
A. He muſt be conſtituted and a — 
by the Party himſelf, whoſe — he is, 
either before the Judge, and by Act in Court, 
or in the Beginning of the Suit, by a true and 
ſufficient Proxy thereunto warranted and en- 
abled. Can. 129. 
55 What do you call a ſuffieient proxy "=P 
That which is ſtrengthned and con- 
Armed by ſome authentick Seal; the Partys 
Approbation, or at leaſt his Ratificatiort there- 
withal concurring. 
2 Can a Proctor retain a Cauſe in any of 
the Archbiſhop's Courts without the Advice of b 
an Advocate? i 
A. Not for two Court- Days, upon Pain of 
Suſpenſion for a Year. For the Duty and 
Behaviour of Proctors, ſee Canon 131, 133. 
2. What is the Duty of a Regiſter, and 
what Penalty upon the Neglect of it?? 
A. No judicial A whatever ſhall. be ſped 
without the Preſence of the Regiſter, or his 
lauful Deputy, or ſuch Perſons as are by Law 
d on tar Behalf te write and ſpeed the 
| ſame. And if any Regiſter, zor His _— | 
ſhallreceive an 2 : the K 

| -Conlent-of the Judge, or willingly > 
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372 A 8TSTEM of Engliſh 
off, and to defer the Examination of Witneſſes 
to be examined by a Day ſet and aſſigned by 
the Judge, or do not obey- or behave himſelf 


negligently, undutifully, or partially in his 


Office, he ſhall be ſuſpended by the Biſhop 
for the 


Space of one, two, three, or more 
Months, according to the Quality of his-Of- 


| fence. Vide Canon 34 


Q. Are Apparitors obliged to execute their 
Office in Perfon ? 

A. Yes, unleſs upon good Cauſe to be ap- 
proved by the Ordinary. 

Q. May Apparitors take upon them the 
Office of Promoters or Informers for; the 
Court? 

A. They are expreſl forbid to do ſo by 
the Canon. Of their Number and Duty ſee 
Canon 138. 


"I an Apparitor return one cited upon 


his Jath in . Chriſtian, where in Truth 


he was not cited, and the Party thereupon is 
pronounced Contumax and | xoommunica- 
ted ---? 

A. He ſhall have an Action upon the Caſe 
againſt the Apparitor, becauſe here is Injuria 
& Damnum, and although the Proceeding and 


Temporal ; for he is diſabled to ſue in any 


Court. 9 
©. Will an Aion u the Caſe lie 
pparitor for — procuring 
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as Incontinency, & c. where the Party i is after- 
ward cleared ? 
A. Les in the 8th of Charles I. ſuch an 
Action was brought, and it being found that 
what the Apparitte did, was fulſo & malitiaſe, 
the Court held, that the Action did well lie. 


TIT. XIIV. 


SPIRITUAL Courts, and Proceed- 
ings therein. ER 


. HERE and when is the Spiritual 
© W commbendd? N 
A. Till the Reign of William the Conque- 
ror, the Court for „ and Temporal 
| Matters was the ſame; namely, the County- 
Court , where the Biſhop and Sheriff or hit. 
Repreſentatives, fat jointly, for the Admini- 
ſtration of Juſtice, the firſt, in Matters Ec- 
cleſiaſtical, by the Laws of the Church; the 
ſecond, in Matters Temporal, by the Laws of 
the State. But this Mixture of Judges and 
Cauſes occaſioning great Confuſion, iliam 
the Conqueror 5 arated the Eccleſiaſtical 
from the Temporal Courts, by a Charter for 
that Purpoſe, (though that Separation was 
not fully e eſtablithed for ſome Time after) by 
which Charter the Biſhop-is to aſſign a conve- 
nicht Place, and a convenient Tone; any 
where within the Dioceſe. r ei 
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liars of the Archbiſhop of Canterbury. 
3. The Prerogative Courts of the Archbiſhops 


Otter Peculiare are taken Notice of f. 36% 


FIT 


374 A SYSTEM of Engliſh 
Qi. What are the Spiritual Courts in parti- 
cular ? | pF, ren: 
A. 1. The Archdeacon's Court. 2. The 
Courts. 3. The Court of Pecu- 


of Canterbury and Tork. 5. The Court of 


Arches. 6. The Court of Delegates. 


Q. What is the Archdeacon's Court? 
A. The Court of the Archdeacon is the moſt 


inferior Court, and is held in ſuch Places 


where the Archdeacon, either by Preſcription 
or Compoſition hath Juriſdiction in Spiritual 


or Eccleſiaſtical Cauſes within his Archdea- 


conry. The Judge of this Court is called the 


Official of the Archdeaconry. 


Q. What are the Conſiſtory Courts? 
A. The Courts of the Archbiſhops and Bi- 
ſhops of every Dioceſe, held in their Cathe- 
dral Churches for Trial of all Eccleſiaſtical 


Cauſes within the Dioceſe. The Biſhop's 
Chancellor or Commiſſary is the Judge. 


„ Where is the Prerogative-Court of the 


_ Archbiſhop of Canterbury held, and for what? 


A. At Doctors Commons in London; and in 
it all Teſtaments and laſt Wills are proved, 


and Adminiſtrations upon the Eſtates of In- 
teſtates granted, where the Party dies beyond 


Sea, or within his Province, leaving Bong 
Norabilia. Was | | 


. 
3," x Bs. 


| Q What 
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2. What is the Court of Arches? _ 
A. The Court of Arches * de Arcubus) 
becauſe it was antiently held in Bom- Church, 
or in the Arched Church of St. Mary in Cheap- 
ſide, London) is that which hath ſjuriſdiction 
upon Appeal in all Eccleſiaſtical Cauſes, ex- 
cept what belong to the Prerogative Court: 
All Manner of Appeals whatſoever from any 
- Biſhops or their Chancellors, Commiſſaries, 
Oc heing directed hither. Alſo all Appeals 
from the Commiſſaries of the Archbiſhop of 
Canturbury, are made to the Judge of the Court 
of Arches. 5 _ 
Q. Who is the Fudge of the Arches? 
A. The Perſon who adminiſters Juſtice un- 
der this Style, is the Official Principal of the 
Archbiſhop, who was called Offic:alis de Ar- 
cubus, and the Court itſelf Curia de Arcubus, 
for the Reaſon above. „ 
QD. Why was this Court held in Bow- 
Church? 3 en pou 
4 By Reaſon of the Archbiſhop's having 
Ordinary Turiſdiftion in that Place as the 
chief of his Peculiars in London, and the 
Church gin wy 2 of thoſe 3 
commonly e Dean of the Arches, 
held his Courts. 88 f „ 
Qt. Is the Ne of the Dean of the 
Arches limited to the thirteen Peculiars of the 
Archbiſhop in the City of Landon? 
A. The faricdicion of the Dean of the Arches, 
2s ſuch, reacheth no further ; but becauſe 
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theſe two Courts were held in the ſame Place, 
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nd the Dean of the Arches, was uſually fab. 
ituted in the Abſence of the Official Princi. 
2, while the Offices remained in two Per- 
ſons, and the Offices themſelves have been in 
many Inſtances united in one and the ſame 


| Perſon, 4s they now remain, this has given 


Occaſion to ſome to miſtake, that it is the 
Dean of the Arches, as ſuch, who hath Juriſ- 
dition throughout the Province for receiving 
Appeals, ec. whereas in Truth. this belongs 
to him only as Official FO Rs 
Q. Can the Judge of the Arches, 'or other 
ſuperior Courts of the Archbiſhop, cite any 
Perſon out of the Dioceſe of another > , 
4. No, unleſs it be on an Appeal, or ex- 
cept the F exp be an Offender, or the imme- 
diate Judge dare not, or will not cite, or the 
Biſhop or Judge be Party, or at the Requeſt 
of the inferior Judge, where the Law Civil 
or Canon doth affirm the Execution of ſuch 
Requeſt to be lawful or tolerable, 23 H. VIII. 
c. 9. or laſtly, except where the Prerogative 
Court cites for the Probate of Teſtaments. 
Q. What Penalty is there upon any Judge 


offending againſt this Acts? 
A. He Fall forfeit double Damages and 

Colts tothe Part 

© the King Half, 

that will {ue for it. F 
5 Was there not alſo formerly a Court of 

Audience? eq 3 


1 


8 and alſo ten Pounds, 
e other Half to any Perfon 


4. This Court was antiently held before 
the Archbiſhop in Perſon, with Auditors, 'by- 
EO Ls: Str Wa 


Way 
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Way of Aſſiſtants = ; afterwards it was held 
by the Authority of the Archbiſfiop in the 
Confiftory Court within the Cathedral Church 
of St. Paul, by a Judge whoſe Stile was, 
Curiæ Audientis Cantuarienſis Cauſarum &. 
Negotiorum Auditor, and who had the ſzlf- 
ſame Juriſdiction with the Official of theArches. 
For which Reaſon the Court of Audience, or 
at leaſt the Appointment of 8 
or Auditors for the Adminiſtration thereof, 
hath been long diſuſed; the Offices of prin- 
cipal Official of the Arches and Audience be- 
ing united in one Perſon. 5 
Q. What is the Court of Delegates? 
A. The Court of Delegates is ſo called be- 
cauſe the Judges are Delegated, and fit by 
Force of the King's Commiſſion under the 
Great Seal pro hac vice, upon Appeals to the 
King in theſe Caſes, viz. when a Decree or 
Sentence is given in any Eccleſiaſtical Cauſe 
by the Archbiſhops or their Judges: When 
any Decree or Sentence is given in any Eccle. 
{iaſtical Cauſe in Places exempt, or Feculiars 
belonging to the King : Upon Appeals from 
Ireland, or either of the Univerſities : And 
laſtly,. when a Sentence is given in the Court 
of Aämiralty; except in the Caſe of Prizes, 
where the Appeal lies to the Lords of the 
G ͤ¶ĩ G OT 
8 What is the Courſe of Proceeding in the 
FF ˙· 7 TIS TR: 
A. The Eccleſiaſtical Courts proceed ac. 
cording to the Courſe of the Civil and _ 
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378 A SYSTEM of Engliſh 
Laws. By Citation, Libel or Articles, Anſwer up- 
on Oath, Proof by Witneſſes and Preſumptions, 
Definitive Sentence without a Jury, and after 
that, for Contempt of Sentence, by Excommu- 


nication; and if the Sentence is diſlik'd, by | 


Appeal. In Criminal Cauſes the Proceedings 
if the Eccleſiaſtical Courts are by Inquiſition, 
or ex Officio mero; or by Accuſation, or ex 
Officio promoto; or by Denunciation or Pre- 
ſentment of Church - wardens in Viſitations, Oc. 
Q. What is a Libel? 1 tel 
A. A Declaration or Charge, drawn up in 


Writing on the Part of the Plaintiff or Actor, 


to which the Defendant or Reus is obliged to 
anſwer. radi 1 t 
May the Defendant demand a Copy of 


"_ 


the Libel in order to give Anſwer thereunto, 


or in order to a Prohibition. TH 
A. Yes, where the Cauſe is between Party 
and Party, and ſome think alſo, that when 
the Judge proceeds ex Officio, a Copy,ought 
to be delivered, as well on Articles and Pre- 
ſentment, as on other Libels, and that the 


reading the Preſentment to the Party is not 


ſufficient ; but Judgments upon this Caſe have 


frequently varied. 
. wh, 


2 at if the Libel is not delivered 2 
A. A Writ or Mandate is provided, con- 
cerning which, Fitzherbert ſays, Nat. Br. 
33. If a Man be ſued in the Spiritual Court, 
and the Judges there will not grant to the De- 
fendant a Copy of the Libel, then ſhall he have 


KG 
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&c. until they have delivered a Copy of the 
Libel; which Prohibition the more 
Books have put under theſe two Limitations ; 
1. That befor Prohibition is granted, an 
Oath ſhall be required of the Denial of the 
Libel: And, 2. Tr it ſhall not be granted 
at all if the Appeal is made for ſuch Denial 

(as for a Gravamen) from an Interior to a Su- 
perior Court; becauſe the Party hath his 
Election, and hath choſen his Remedy. To 
mme Remel by Way of Prohibition, Firz- 
herbert adds, in the forementioned Place, 
That the Defendant may have an Action 
againſt them upon the Statute 2 Hen. V. c. 3. 
if they will not deliver the Copy of the Li- 
bel, whether the Cauſe in the Libel be a Spi- 
| ritual Cauſe or not. 

Are Interrogatoriet within the Equity 
of this Statute ? 
A. It hath been fo reſolved, and that, when 
required, a Copy of them ought to be 
granted. 
Qt. Can the Spiritual Judge impoſe Fine or 
corporal Puniſnment? 
A. No; only Cenſures pro Salute Anime. 
Q. Can he adminiſter the SU ex Officio? 
A. No, by AR nag a Pain- to 
forfeit treble Damages to the Per on grieved, 
and 100 J. to him who ſhall firſt ſue for the 
ſame, and to be diſabled for ever from being 
in any Office or Im ployment, in any Court of 


2 What is the Oath ex offer 2 
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380 A SYSTEM of Engliſh 
A. An Oath whereby any Perſon may be 
obliged to make any Prefentment of any 
Crime or Offence, or to confeſs or accuſe 
himſelf, or herſelf, of any criminal Matter 
or Thing, whereby he or ſhe may be liable 
to any Cenſure, Pain, Penalty or Puniſhment 
r i 

Q. May not the Eccleſiaſtical Courts re- 
ceive Anſwers upon Oath in other Caſes? 
A. Yes, where the Courſe hath been ſo to 
do, they may receive them ſtill, as the Chan- 
cery does in like Caſes. £275 land 
If Articles ex =” are exhibited in 
the Spiritual Court for Matters Criminal, and 
the Party is required to Anſwer upon Oath--? 
A. He may plead quod non tenetur reſpon- 
dere, and if they will proceed notwithſtand- 
ing, he may have a Prohibition. 
Q. But if it be in a Civil Matter — ? 
A. He cannot do ſo, for then he is bound 
to Anſwer. . 1 . 
. What Difference is there in the Rules 
of the Temporal and Spiritual Courts, with 
Regard to the Number of Witneſles ? 
A. In the Spiritual Court they admit of 
no Proof but by two Witnefles at leaſt; in 


the Temporal Court one Witneſs, in many 


Caſes, is judg'd fufficient. If therefore the 
Point to be prov'd is meerly Spiritual, the 


Spiritual Court gay two Witneſſes, and 


they are not diſturbed by Prohibition : And 
the ſame has been held with Regard to Points 


not , otherwiſe cognifable in the Spiritual 


Courts, 
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Courts, but as Incidental to the principal Point. 
But che more Modern Reports ſpeak other- 
wiſe; that ſuch Proof which is — at the 
Common Law, ought to be allow'd in their 
Courts, where the Matter to be -prov'd 
9 falls in incidentally in a Caſe before 
t in the Spiritual Court) is Temporal: 
They may follow their own Rules in Things 
. which are originally in their Cogniſance, but 
if any,-Collateral Matter doth ariſe, MS con- 
cerning a Revocation of a Will, or Pay 
a Legacy, if the Proot be but by one Witnel 
they ought to allow it. 


„How is Perjury uniſhable in A Siri 
tual Cauſe ? 4 


A. By che S Judge If committed 
in a Temporal Cauſe, it is Duniſhable only in 
the Temporal Courts. But tho the is 
Spiritual, and the Perjury is committed in Ys 
Spiritual Court, yet the Judge there can only 
by uniſh pro ſalute anime, and the Perſon griev'd 


ſuch Perjury, muſt recover his Damages at 
the Common . 


Q. What "uy are due to Eccleſiaſtical 
Officers ? 


A. All Fees in Eccleſiaſtical Courts, ſhall 
be according to the Tables confirm'd and ra- 
tified by Archbiſhop Whitgifs, Anno 1597, 
and all Queſtions concerning the ſame, "me 
be determin'd by 'the Archbiſhop "os the 
Time being, except the Statutes. of the Realm 
* eſs lome other Fee to be due. 

; How is it to be known what Fees are 


A. Every 
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A. Every Regiſter ſhall place two Tables 
containing he ſeveral Rates and ' Sums of - 
all the faid Fees, one in the uſual Place, or 
Conſiſtory where the Court is kept, and the 
other in his Regiſtry : And both of them in 
ſach Sort as every Man whom it concerneth 
may, without Difficulty, come to View arid 
Peruſal thereof, and take a Copy of them, 
upon Pain of Suſpenſion till he do it; and for 
concealing them, he ſhall be ſuſpended ſix | 
Months. Can. 136. 

Q. Where are Proctors Fees to be ſued for? 

A. In the Spiritual Courts. 

. Remedy is there for Extortion 
and Oppreſſion in the Spiritual Court? 

A. The Ordinaries and their Officers may 
de Indicted; but then they © muſt ſay and 

e put in certain, in what Thing, and of 
„ what, and in what Manner the ſaid Or- 
« dinaries, or their Miniſters, have done Ex- 
4 tortions and Oppreſſions, '” 25 Edw. III. 

c. 9. It ſhould be ſhew'd likewiſe, what is 
their due Fee, for if no Fee be due, the ſame 
ought to appear in the Indiccgmment. 

. What Stamps are requir'd in Citations 
and other Inſtruments in the Procsedings al. 
the Spiritual Court? 

A. Every Citation or Monition, Libel or 
Allegation, Depoſition, Anſwer, final De- 
cree, and Inventory, (or Copies of them! in- 
groſs d) a double Sixpen yx. 

Every Proteſt, Procuration, Letter of A. 
torney, or any other Notarial Act, double 
Sixpenny. | Every 
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Every Commiſſion ifſuing out of any Ec- 
cleſiaſtical Court, Five Shilling. © 
Every Admiſſion of Advocate, Proctor, 
Notary, &*. treble Forty Shilling. 


1 
Wobibitions, Appeals, Tnhibitions. 


LL] OW are Spiritual Courts reſtrain'd? 
| A. By Prohibition and Pramunire. 
Qi. How are they reſtrained by Premu- 
mes EE. ö | . 
A. In the Statutes 27 Ed. III. c. 1. and 16 
Rich. Il. c. 5. (which, doubtleſs, were princi- 
pally intended againſt Impeachments, in the 
Court of Rome, of ſuch Judgments as had 
been given in the King's Courts) the Words 
being General, (as in any other Court, at 
Rome, or elſewhere) have hoe interpreted to 
be a Reſtraint upon the ordinary Spiritual 
Courts of this Realm, from intermeddling in 
any Matters of a Temporal Nature; and that 
if they do, they are ſubject to a Præmunire. 
Concerning which, = Lord Cook lays down 
three Rules, by which it may be judged in 
What Caſes a Præmunire lies, and what not. 
1. When the Cauſe originally belongs to the 
Cogniſance of the Eccleſiaſtical Court, and 


8 * 


the Suit is proſecuted there in the ſame Na- 


ture, as the Cogniſance belongs to them, 
(Atho in Truth, all Circumſtances diſcloſed, 
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it belongs to the King's Courts and the Com- 
mon Law) yet no * 0 lies but only 
Prabibition, as if Suit be for Sulſtraction of 
Tyt bes, when, in Reality, they were ſever'd 
© ey the Nine Parts, and carrie away; or for 
Sylva Cædua, under the Age of Twenty 
Years, whereas they were above that Age. 

4. Altho the Cauſe originally appertains 
to the Cogniſance of the Eccleſiaſtical Court; 
yet if it be ſued for in the Nature of a Suit 
which belongs to the Common Law, (as if 
a Perſon ſues for carrying away his Tythes, 
fever'd from the Nine Parts, or for Tyrhes 

of Wood above Twenty Years Growth; MN". 
which, and the like Caſes, it is apparent to 
the Eccleſiaſtical Court by the Libel, that 
the Matters appertain to che Common Law) 


Praæamunire lies. 

3- Where the Cauſe originally belongs to 
the Co niſance of the Common Law, and not 
to the Eccleſiaſtical Court; there, Aliho' they 
Libel for it according to the Courſe of the 

' Eccleſiaſtical Law, yet the Premunire lies; 
becauſe this draws the Caſe. which is deter- 
minable at the Common Law, ad aliud Exa- 
men, viz. to be decided by the Civil or Ec- 
cleſiaſtical Law, and 1o rs ives the Subject 
of the Benefit of the Common Law, whi it is 
his Birth-right. 

| 85 Does it not ſeem a great Hardſhip, chat 
lice eſiaſtical udges, in executing the Laus 
of the Church, ſhould lie under och terrible 

e 2s chat of Premunire Are 


i 
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there not other Ways by which the juriſ- 
diction of the Temporal Court is ſecured? 
A. Yes, by an Action upon the Caſe fo 


ſuing in the Sp 
Matter; 


ing the Prohibition; 


8 „ hn 


T A Writ iſſuing 


iritual Court for a Leue 


by Prohibition to the Court to ſtay 
ſuch Suit and Proceſs; and by Attachment 
and Fine, with Damages and Coſts to the 


Party aggriev'd, if they go on, notwithſtand- 
and this is the Method 


hat is Prohibition! 3 


out of the Chancery, 


King's Bench, or Common Pleas, to forbid a 
Judge! in the Spiritual Courts, Gr. to proceed 
in a Cauſe that belongs 


Courts, 


to the Common Law 


or that belongs not to their Juriſ- 


diction, though the Courts at Law can give no 


| Remedy. 


In what Caſes: does Prohibition not lie ? 


p - Prohibition lies not in Caſe of Penance 


Corporal or Pecuniar 


Sin; 


nor for Repa 


oo: 


injoin'd for deadly 
of Church-yards — 


Churches, nor for Oblations, Tythes, Mor- 


tuaries, Penſions, 


laying violent ands upon 
a Clerk, Defamation where Money 


is not 


demanded, nor for Breach of Faith; and in 
Caſes before mentioned. 

May the Defendant only have Prot 
bition ? | 
A. The Plaintiff, as well as Defendant, in | 


4 


e Sole 


ce 


the 2. iritual Court . have Fer tp 


EL 
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Q. May a Prohibition be granted upon 
Suggeſtion of Matters not contained in- the 
Libel ? 125 4 
A. * Yes: And this is called Prohibition 
upon a collateral Surmiſe; as where one is ſued 
in the Spiritual Court for Tythes of Sylva 
Cædua, the Party may. ſuggeſt, that they were 
groſs or great Trees, and have a Prohibition; 
yet no ſuch Matter appeareth in the Libel : 
So if one be ſued there for violent Hands laid 
on a Miniſter by an Officer, as a Conſtable, 
be may anti 4 that the Plaintiff 7 an 
Aﬀray upon another, and he, to preſerve the 
Peace laid Hands on him, and ſo have à Pro- 
hibition; and ſo in very many other like Cafes - 
And yet upon the Libel, no Matter appeareth 
why 4 Prohibition ſhould be granted. = 

1 2 Po Qt. In 


* This was the Anſwer of the Judges, upon a Complaing 
of Archbiſhop Buncroft in the Third Year of King James 
the Firſt, That Prohibitions were granted without Sight of 


the Libel: Upon which Head 'tis natural to obſerve, 


that as there are few Caſes but what will afford ſuch 
Collateral Surmiſes ; To, how falſe and groundleſs ſoever 
they be, there are too many Perſons who have Recourſe 
to them, on Purpoſe to tire an Adverſary, and delay Sen- 
tence in the Spiritual Court, Arid ſince theſe evil and 
indirect Ends may at any Time be compaſſed, if Suggeſtions 
of the Party's own framing, and which are not in the Libel, 
are to be liſtened to; fince alſo in the Conſequence, this is 
ſuch an intolerable Interruption to the Spiritual Courts, it 
mould ſeem ' to be highly reafonable, that in Default of 
proving ſuch Suggeſtions as appeared. not in the Libel, ef- 
Foc tual Penalties were provided to diſcourage the making of 
them; as it is in all Caſes of Tythes, by. Stat. II. Edw. 

where not only Conſultation is © jy upon Failure 

all 


Proof, but alſo, double Cofls and Damages to the Party 
Injured, | ; * Wes % 
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2. In Caſe the Principal Matter belongs 
to the Cogniſance of the Spiritual Court, ard 
all Matters Incidental, tho? otherwiſe of a 
Temporal Nature, cogniſable there alſo? 

A. Les: But notwithſtanding this, though 
they may be proceeded on, in the Spiritual 
Court, when they are own'd by both Sides 
to be good and valid, (as in the Caſe of 
| Leaſes, Cuſtoms, and Preſcriptions 2 if 
the Validity of them comes eſtion, 
1 re = = immediately "robibited, 
t is the Reaſon _—_ Prohibition 
lies * the Iſſue of a Matter depending in 
the Spiritual Court, is determined or influ- 
enced by any Statute ? | 

A. uſe the Tempora 1 Judges claim 
2 Right of Interpreting als Statutes equally, 
whether they concern Eccleſiaſtical or Tem- 
poral Matters. 

Q. Is a Temporal Loſs enſuing u 
Spiritual Sentence, of itſelf Cauſe of. rh 
bition? : | 

A. No; otherwiſe no Crimes could be pu- 
niſhed in the Spiritual Court by Deprivation. , 

Q. Muſt the Suggeſtion be preciſely pro» 
ved, in order to obtain a Prohibition? 

A. No: Nay it has been reſolv'd. that if, 
when aLiibel in the Eccleſiaſtical Court coritains 
many Articles, any of them do not belong 
e Cognilance of Court Chriſtian, a Pro- 
hibition may be generally granted, and "_—_ 
gen, a Lon 1 * be granted, as 
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to Things which do belong uw Spiritual Jutiſ- 
dition, 

Q. May Prohiitlons be granted on the ſt 
Day of the Term > 

A. No: But upon Motion on the laſt Day 
of the Term, there may be a Rule to fly 
Proceedings till the next Term. 
May Prohibition be _ after Sentence 
and xecutioh 2 _- 
& A. Yes; Gora _ as hath beer held, whe- 
tner a A is de 1 or nt. LA 
D. Doe ab abe b Coſts aſſeſsd 

. an Appeal, where the Cauſe is return 
to the In erior Court > Watts 


4. It has been adjudged in this Cafe, that 
becauſe Prohibition ſtays all Proceedings, the 


Ooſts are taken away; and further, that is the 


fol was Excortwnunicate, he ſhould be ab- 
olv* 
2. What is a Conſultation > 09 - 
L. A Writ to return a Cauſe, remov'd by 
Protibition, to the Eccleſiaſtical Court, when 
the Judges find that chat Court” hath Juriſ- 
dition, or that the wn is falſe, br not 


prov * upon which e Prohibition was ob- 5 
tain' 
OS er Why is it alt « Conſultation Þ = 
Confultatton 


| F it; and it is 
on Nee of the greut Deliberation to be 
beftow'd on thefe Occafions, and its Al 
Arend of the Court, and Fiaul!, that no Con- 
ſultation can be granted, cho' by all the Judges, 


— 
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out of Term, nor by any of them within the 
Term, out of Court. 

Q. Is a ſecond Prohidition of F orce, which 
is granted after Conſultation? 
A. Not if the Conſultation was duly grant- 
ed; that is, upon the Subſtance of the Sug- 
geſtion being prov'd to be inſufficient is Ver- 

dict, or Nonſuit after Evidence; and not 
_ whereit is granted for the Inſufticiency of the 
Form of the Su ggeſtion, or in the — 
thereupen. Provided alſo, that the Matter in 
the Libel be not engroſs d, enlarged, or other- 
wiſe changed. | 

— the Infliction of Puniſhments, aſ- 
ſign to any Vice or Immorality by Common 
or Statute Law, for Temporal Ends ſuper- 
ſede the Right which the Church hath to in- 
flict Spiritual Cenſures, pro Salute Anima? 

A. No *; Where the Common or Statute 
Law giveth Remedy 7 in foro ſeculgri, whether 
the Matter be Spiritual or Temporal, the 
Cogniſanee of that Cauſe belongeth to the 
King's Temporal Courts only, ale the Ju- 
riſdiction of the Ecclefiaſtical Court be ſav'd 
ak = the ſame Statute to proceed ac- 

— Eceleſiaſtical Laws. Hieb 

poſed to be, unleſs the Statute hath 
| Negative orde——as, Te. ſhall not be Pi- 
otberwiſe, or in other Henner, or We 


Effect. 


Are Felonies or 2 
nde inthe f ritual Court? 2 

es 4 Thiy 
© Copital Crimes bra 


— a 
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A. They may not originally examine ſuch 
a Crime, to prove a Man Criminous, much 
leſs when he is ſo prov'd in the proper 


Court, may they impeach the Sentence in a 


Court improper ; but they may build a Sen- 
tence of Deprivation upon ſuch a Conviction. 
Q. What is an Appeal? 
A. A removing of a Cauſe: to a ſuperior 
Court, whereby the Sentence is ſuſpended, 
till the Appeal is heard and determin; d. 
} 2. What is the End and Deſign of an Ap- 
eal ? | N 
F A. Tis thus ſet forth in the Reformatio 
Legum: Ut Gravamen impoſitum reparetur, 
& ad Corrigendam Iniquitatem & Imperitiam 
Fudicis, & nonnunquam ad ipſius afflicti ſuc- 


® : 


currendum inſcitie . 

Q. To whom, and in what Manner, do 
Appeals lie in Eccleſiaſtical Cauſes > 
A. By 24 Hen. the VIllth. c. 12. in Cauſes 
Teſtamentary, Cauſes of Matrimony and Di- 
vorces, Right of Tythes, Oblations and Ob- 
ventions, Appeals lie from the Archdeacon's 
Court, to the Biſhop or Dioceſan, From the 
Biſhop or his Commiſlary, within fifteen Days 
after Sentence, to the Archbiſhop. From 
the Archdeacon of an Archbiſhop or his Com- 
miſſary, ta the Arches or Audience, and from 
thence to the Archbiſhop himſelf, there to 
be definitively and finally determined. But 
by 25 Hen. the VIIth. cap. 19. an Appeal 
lies from the Archbiſhop's Courts, to the 
Ming in Chancery; and upon every ſuch Ap- 


paeal, 


nw 
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peal, a Commiſſion ſhall be directed under 
the Great Seal, to ſuch Perſons as the King 
ſhall nominate, who, upon Account af the 
ſpecial Commiſſion or Delegation they re- 
ceive from the Prince, are commonly called 
Delegates. | „ 

Q. Does an Appeal lie to the Delegates 
from 2 Local Viſitor? 
A. No ſuch Appeal lies by this Statute, 
nor does it lie in any Cauſe of a Temporal Na- 
ture; nor did it lie from the High Com- 
miſſion Court, when in Being, becauſe they 
themſelves were the King's Delegates, as act- 
ing by immediate Commiſſion from him; 
and there was no Remedy againſt their Sen- 
tences but a new Comme to others, grant- 
able in Virtue of the Royal Prerogative, and 

independent from this Statute. _ 1255 
Qi Is the Judgment of the King's Com- 

miſſioners final? | XA 

A. Les: But the King, after Definitive 

Sentence, may grant a Commiſſion of Review; 
for there are no Words in the Statute to re- 
ſtrain him; and the Pope, as ſupream Head, 
could do the like. „ . 

Q. Is it neceſſary that the Delegates in 

Eccleſiaſtical Cauſes ſhould be Spiritual Per- 

A. The Statute which entitles the King 

to the ultimate Cogniſance by Commiſſion, 

doth not limit him, but leaves him wholly ta 
his own Choice, with Power of appointing 

Commiſſioners out of the Temporalty, if he 

ö | BY = 4 pleaſes. 
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leaſes. And it might be adviſable at the 
formation. when the Biſhops and Clergy 
were generally ſuſpected of a ſecret Affection 
to the Papal Authority, to leave him ſuch 
a Power: But, in Fact, there are no Foot- 
ſteps of any of the Nobility or Common Law 
Judges in Commiſſion till the Year 1604, i. e. 
for ſeventy Years after the erecting of that 
Court, nor from 1604, are they found in 
above one Commiſſion in forty, till the Year 
1639; from whence (i. e. from the Down- 
fall of Biſhops, and their Juriſdiction, which 
enſued) we may date the preſent Rule of 
Mixtures in that Court, of Temporal and Spi- 
ritual Judges. 904 
| 05 To whom ſhall the Appeal be made in 
_  Cautes which concern the King, his Heirs 


Aud Succeſlors ? 


4. To the Upper Houſe of Convocation, _ 
whoſe Judgment ſhall be final. = 
Q. To whom are Appeals to be made from 
Places exempt, in ſuch Caſes as they were 
wont to appeal immediately to the Pope ? 
A. To the King in Chancery, . 
Q. According to what Rules do the Dele- 


cates proceed ? | 5 
A. Their Proceedings are according to the 
| Rules of Civil and Eccleſiaſtical Laws; upon 
which Account it hath been particularly ad- 
judg'd, . that a Suit there doth not abate by 

e Death of the Parties, this being the 
Courſe in the Eccleſiaſtical Courts. © 


Q. Within 
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DQ. Within how many Days muſt all A 
1 be from a Jeficitive 388 N 
A. Within Fifteen: But if the Appeal is 
from an interlocutory Decree, it ought to be 
made within ten Days by the Canon Law. 
-  O. What is an Inhibition? 5 
A. An Inhibition is commonly iſſued fortk 
out of an Higher Court Chriſtian, to an Infe- 
- rior Court Chriſtian, to ſtop Proceedings, and 
is in the Nature of a Prohibition. 
. What Rules are tobe obſerved in grant- 
ing Tahibitions G 
: A. No Inhibitions ſhall be granted, unleſs 
ſubſcribed by an Advocate of the Court, or 
where there is no Advocate, by a Proctor; 
and before the going out of any Inhibition 
the Appeal ſhall be exhibited to the Judge, 
with a Copy of the Acts from which he ap- 
pealeth ; whereby he may be fully informed 
th of the Quality of the Crime, and of the 
Cauſe of the Grievance ; upon Pain of Suſ- 
penſion of the Judge or Regiſter offending, 
for three Months, and of the Proctor for a 
Lear. „ 
Q. Are Contemners of Rites and Ceremo- 
nies allowed to ] e ̃ỹ ͤ 
A. After any judge Eccleſiaſtical hath 
proceeded judicially againſt obſtinate and 
factious Perſons and Contemners of Cere- 
monies, for not obſerving the Rights and 
Orders of the Church of England, or for 
Contempt of publick Prayers; no judge a 
quem ſhall admit or allow any of his or their 


* 


4 243 ” * " \ * wed 
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Appeals, unleſs, he having firſt ſeen the Ori- 
ginal Appeal, the Party Appellant do firſt 
.perſonally promiſe and avow, that they will 
faithfully keep and obſerve all the Rites and 
Ceremonies of the Church of England, and 
alſo the -preſcript Form of Common-Prayer ; 
and do likewiſe ſubſcribe to the three Articles 
in the 36th Canon. Can. 98. | 


11 T. XLVL 


CENSURES and PUNISHMENTS 
in the Spiritual Courts. | 


; HAT is the Difference between 
Q W Eccleſiaſtical and Temperal Pu- 
niſhments? 00 
A. The Temporal Courts infli& Puniſh- 
ment upon the Body, or by pecuniary 
Mulcts, or by Forfeiture of Lands and Goods: 
But the Eccleſiaſtical Courts infli& Cenſures 
and Puniſhments pro Salute Anime, and to 
reform the inward Man. 3 

Q. What are the Eccleſiaſtical Puniſh- 
ments? | ; 
A. Purgation, publick Penance, Excom- 
munication, Interdi&, Suſpenſion, Depriva- 
tion, and Degradation. 

Q. Can any Perſon be compelled upon 
Oath to purge himſelf of any Crime of which 
he ſtands accuſed? © „ 
A. No; By 13 Car. II. c. 12. Purgation 
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is taken away, ſo as that none ſhall be com- 
pelPd to it; but any Perſon may ftill offer 
himſelf volumarily to Purgation for the clear- 
ing of his Innocence. _ e 
Q. What was the ancient Method of Pur- 
gation? . 5 6 

A. When any Man or Woman lay under 
a common Suſpicion or publick Fame of In- 
cContinence, or other Vice, tho? there was not 
Proof plain and full enough to Convid them, 
yet were they liable to be ſummon'd before 
the Spiritual Judge, and charg'd with the 
Crime. If they. confeſs d, they had a cer- 
tain Penance immediately enjoin'd them. If 
they denied, the Judge enjoin'd them Pur- 
pon to be perform'd on a Day appointed, 
by their own Oath, and by the Oatlis of five 
or {ix Neighbours, more or leſs, according to 
the Nature of the Crime, and the Condition 
of the Perſon, and thoſe to be of good Fame 
and ſober Converſation. The Oath' of the 
Perſon ſuſpe&ed was, to declare his own In- 
nocence; and the Oath of the Compurgators, 
that they believ'd what he ſwore was true. 
If the Perſon came at the Day appointed, 
together with his Neighbours, and purged 
himſelf according to the Rules of the Church, 
he was diſmiſſed and declared Innocent, and 
reſtored to his good Name; but was at the 
ſame Time * to avoid the Cauſe f 
Suſpicion, or the Ground of the Fame, for 
the Time to come. But if he appeared not, 2 
he was declar'd Contumacious, and pro - 268 
90 ; | ceede | 
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ceeded againſt as ſuch ; or if he did appear, 
and could not perform Purgation (i. e. either 
could not ſwear to his own Innocence, or 
could not bring others to ſwear that they 
believ'd he ſwore true) ſuch Failure was 
taken for Conviction, and the Judge pro- 
ceeded to enjoin Penance in the ſame Manner 
as if the Perſon had been duly convicted by 
his own Confeſſion, or by the Teftimony of 
others. ; . 
Qi. Does it not ſeem a Hardſhip that a 
Man ſhould be taken for Guilty, becauſe 
others will not ſwear that they believe him 
Innocent? | FRE 
A. Where the Life and Converſation of 
any Perſon hath drawn upon him fuch a 
ſtrong and general Preſumption of Guilt, that 
tho' he {ſwears himſelf Innocent, fix or ſeven 
Perſons» cannot be found in a whole Pariſh, 
who believe he ſwears True; ſuch an one 
ſeems to be fully ripe for the Shame and 
Scandal of publick Penance _ 
Q. Is Purgation entirely taken away by the 
forementioned Statute? . 
A. The Oath as to the Party accuſed is 
taken away, and ſome maintain that this be- 
ing taken away, the Foundation of the whole 
Proceedings, all the Proceedings of Purga- 
tion upon common Fame, do fall too. Bur | 
ſubſequent Practice, ſince the Statute, at 
Archiepiſcopal, Epiſcopal, and Archidiaco- 
nal Viſitations, and contemporary Expoſitions 
upon the Meaning of the Statute, ſhew the 
. 1 | Con- 


— ECCLESIASTICAL LAW. 397 
contrary rr of thoſe that could beſt 
jadge of the Intent and Deſign of our Le- 
giflators, vis. that the Statute breaking in 
upon the Canon Law, or an Eccleſiaſtical 
2 is to be extended only to that Part 
of the Form and Method of Purgation, viz. 
the Oath, which is taken away by it; that 
- here is fill a Legal Purgation left, tho? not 
the Canonical; for it remains that the Party 
accuſed ſhould declare his Innoceney withour 
Oath, and that the Compurgators may ſtill 
ſwear as to their Belief, that what he hve is 
true or falſe. Beſides, if this Branch of Ec- 
clefiaſtical Diſcipline be taken away, and come 
mon Fame is of no Force to ground a Pro- 
ſecution, many ſhameleſs. Lewdneſſes, and 
ſcandalous Immoralities muſt go unpuniſhed, 
and be ſuffered to reign and tiumpb. ar 
Q. How many Sorts of Penance; are there? 
A. Three. Solemn, which was perform'd 
in the os of Lent, to Which our 
Church refers in the Commination Office; 
PP ‚‚ »‚ Prints DET 
What js Publick Penance? _ © 
A. Publick Penance is a Puniſhment impo- 
ſed for a Crime, by ſtanding in fome pub- 
lick Place, and making Acknowledgment of 
it, to ſatisfy the Church for the Scandal given 
by an evil Example. .. 
©. How is this aſually performed > | . ** 
. In the Caſe f Indeſt, Adultery, &c, 
the Sitiner is uſually enjoin'd to do publick 
Penatice in the Cathedral or Pariſh Church, o 
Cam 7 publick 
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publick Market, bare Foot and bare Headed, in 
2 white Sheet, and to make an open Conteſſion 
of his Crime in a preſcribed Form of Words. 
Q. What is Private Penance > 
A. When for ſmaller Faults, a Satisfaction 
or Penance is to be made in the Court, or be- 
fore the Miniſter and Church-wardens,, or 
ſome of the Pariſhioners 3 as in Caſe of De- 
famation, G “4. 1 
Q. What is Commutation of Penance? 
A. When Penance is changed into a Fine 
or Sum of Money, to be given to pious Uſes. 
Q. What is to be thought of this Practice? 
A. Tis a Liberty liable to be abuſed upon 
many Accounts, and hath in all Times been 
very much abuſed. And inſtead of regulating 
Commutations and the Abuſes of them, - the 
Commons in Parliament petitioned (1 Rich. II. 
and 1 Hen. V.) tliat there might be no Com- 


mutations at all. Nevertheleſs the Church has 


made ſundry Regulations concerning them 
heretofore, Which, if they were now in Force, 
would go a great Way to the Correction of them. 
Q. What are thoſe wholſome Orders for 
che he Uſe and Application of Commutation? 
A. 1. That there be no Commutation at 
alt but for weighty Reaſons, and in Caſes 
very. particular; that is to ſay, either for 
fome great Value or Dignity of the Perſon, 
or for Fear of ſome deſperate Event that 
will follow in the Party that ſhould be put 
to open Shame. 2. That it be with the Pri 
vity and Advice of the Biſhop, 3. That the 
W 
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Money be applied to pious and charitable 
Uſes. 4. That if the Crime be publick and 
notorious, the Satisfaction made to the 
Church, be ſignified to the Congregation 
where the Offender dwells. 5. That the 
Favour of Commutation ſhall not be granted 
a ſecond Time to the ſame Perſon for the 
- fame Fault. 

2 How many Sorts of Safpenſion are 
there? 

A. In the Lawn of the Church we read 
of two Sorts of Suſpenſion ; one relating 
folely to the Clergy, the other extending alſo 
to the Laity. 

Q. What is that which relates to the 
Clergy lolely 2-750. 2; 

A. SafpenBicn ab Officio & Beneficio Sintly, 
or ab Officio or Beneficio 19190 5 and may be 


call'd 4 Temporary Degrada tion or Pr 
tion, or both. 


55 What is mat which relates to the 


Suſpenſi 0 wy ingreſſa Eccleſia,” or from 
e ivine Service, and receiving the 
Holy Sacrament, which may therefore be 
called a Temporary Excommunication, and 
was heretofore much in Uſe for Crimes and 
Scandals of a leſſer Nature, while Chriſtians 
had true Notions of Church Diſcipline, ' and 
oY were found ſo wicked, as not to reckon 
1258 Affliction to be debarred the Bene- 

Cbriſtun IN though but for 


n Q. Is 
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Q. Is this Cenſure ſtill in Force? 
A. Though it is now diſuſed, as hls | 
Jos no Puniſhment by thoſe that deſerve 
it, yet it is ſtill a /zgal Cenſure of the Church 
of England, as is evident not only from many 
antient Canons and Conſtitutions in this 
Kingdom which are till in Force, but alſo 
fm an expreſs Act of Parliament, which 
appoints iis Puniſhment f — 
chiding or brawling, in held Church er 
Church-yard, _ | 
Q. What is an Interdift ? 152 
A. As Suſpenſion takes away one Perſon, 
ſo does an Interdi& a Multitude at once, from 
the Communion of Chriſtians ; and often- 
times the Uſe of the Service and Sermons 
hemſelves: The firſt called an Interdi& of 
Perſons,' the ſecond an Interdi& of Places, 
and both frequently exerciſed before the Re- 
formation, upon whole Villages, Towns, Pro- 


vinces, and even Kingdoms, till they ſhould _ 


make Satisfaction for Injuries done, or ab- 
ſtain from Injuries they were doing to the 
oat This Cenlurs hath been long dif- 
u l 

2, ee there gl bra. 
munication? | 

A. Major and Minor.” To bade 

2. What is B Maj 1 
A. An Eccleſiaſtical Cenſure Hs : 
Chriſtian is excluded from the Communion of 
the Church in ſacred Rights and Privileges, 
and from the Company of the F —_— 
. 80 hs c 


with dene 5; 
2. What is dne Minors 5 
A. When the Perſon is excluded only 
fem Seen and Divine 8 "Wo. « 
Upon what Perſons is the Sentence 
leſſer Excommunication generally paſs d? 
A. Upon ſich Perſons. as are guilty. ot 
Obſtinacy or Diſobedience, in not appearing 
upon a Citation, or not ſubmitting to Penance 
or other Injunctions of the Court. 
Q. What are the Conſequences of Excom- 
munication ? 

A. No excommunicate Pe rſon ſhall. be 
fuffer d to come within the Church; nor if 
he die under Sentence ſhall he be allowed to 
have Chriſtian Burial. He is likewiſe diſ- 
abled to do any judicial Act, as to ſue, to be 
a Witneſs, &c. And if he does not ſubmit 
in Forty Days, a Writ ſhall 80 8 impriſon 
him. Vide infra. 

In what Caſes does Excommunication 
not diſable? 

A. H a Biſhop is Defendant, an Excom- 
munication by the ſame Biſhop - againſt the 
Plaintiff ſhall not diſable him, nor an Ex- 
communication againſt an , eg while 

the Appeal is depending: So alſo if a Mayor 
ty or other Corporation 


aggrega te bring an A al an Excommuni-' 
cation of the Mayor, 9 ſhall not diſable 


chem, becauſe they fue and anſwer by At. 
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ip What is Excommunication-iþſo FTA | 
. *Tis defined by the Canoniſts to be 
Be vp ry 2cta nullo Miniſterio bomi- 
nit intercedente, and is when a Perſon is to be 
looked upen as Excommunicate from the 
Time of his Offence; ſo a Church to which 
a Clerk is Simoniacally preſented, is void % | 
fatto, the Preſentation-was null ab initio, 2 : 
it be not declared ſo till many Tears after. 
Q. Do Offenders who are by Law or 
Canon declared ipſo facto Excommunicate, fall 
under that Sentence without Conviftion' or 
Denunciation? 
A. If the Fact be not notorious or evillent 
8 Exception, it muſt be prov'd; the 
der muſt be convicted thereof at Law, 
and this tranſmitted to the Ordinary, before 
he is taken for Excommunicate in foro Ec- 
cleſiæ; and even then the Ex communication 
takes no Effect as to Common Law, till it be 
decreed by the Ordinary, and publiſhed by 
5 Curate of the Place where the Offender 
VES. 

Q. What is the Manner of publiſhing par- : 
ticular Excommunication ? © © | 
A. It is publiſhed o Virtue of an Inſtru- 
ment unde the Seal the Court by the Mi- 
niſter of the Pariſh. : 
Qt. Are Perſons who are notoriouſly, dat 
beyond Doubt guilty of any Crimes for which. 


Excommunication ipſo facto is decreed againſt: 


them by the Canons of the Church, really 
Excommunicated, cho. they be not particu- 


larly, 
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N „by Name, publiſhed and declared to 
O: a 


4 


4 Les; otherwiſe Fe 7 pſo. P 
facto means no more than eee 
without the Addition of thoſe Words; and 
there will be no Difference between Conſti- 


Tutio ſententiæ late and ſententie ferends. 
. What Proviſions have been made for 


5 the ue and ſolemn Exerciſe of Excommuni- ; 


cation in the Church? 


A. There have been divers Proviſions | 


made from Time to Time, as, 1. That it be 


uſed by Way of Puniſhment only for great 


and heinous Crimes. 2. That it be not pro- 
nounced raſhly and precipitately. 3. That 


it be pronounced by none but the Biſhop a | 


other Perſons in Holy Orders; in Cauſes 
Correction, and where it is a Puniſh 
inflicted upon great KEN there to 


. 5 by the Biſhop himſelf, or ps: 


cclefiaſtical Fudge in 55 y Orders : and in 


Caſes of Contumacy by 4 Preſbyter who- 
t 


hath Authority ri e Biſhop. or Arch+ 


| - deacon, and whom all Eccleſiaſtical Judges 
being Laymen ſhould be obliged to call to 


their Aſſiſtance therein. 


tion in Caſes 
appearing or diſobeying of 1 — tho? in 


e ſmalleſt Matters, . and thoſe oft-times of 


2 Civil Nature, one principal Means of 
bringing it into Contempt? 55 


Is not the frequent Uſe of Excom- 
o* Contumacy for not 


Dd 1 4. Les: 


— run — — 
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A. Yes: But yet this is the only Way 
which the Spiritual Court hath to enforce 
Obedience, and therefore an Expedient was 
thought of in the Reign of Queen Elzabeth, 
that the Eccleſiaſtical Judge fhould pronounce 
{uch Perſons Contumacious, and in panam Con- 
tumaciæ, further pronounce them Ecclæſiaſticæ 
Furiſdiftionis Contemptores; and if they did 
not ſubmit in Forty Days, then a Writ de 
Contumace capiendo to be awarded, with like 
Force, to all Civil Effects, as the Writ de Ex- 
communicato capiendo hal. FT Uh, 
©. What is the Writ de Excommunicato 
Captendo ? „„ 5 
A. A Writ commonly call'd a Significavir, 
from the Beginning of it, (Rex vicecomit? 
Lincoln Salutem. Significauit nobis venerabilis 
Pater H. Lincoln Epiſcopus ) directed to the 
Sheriff upon Certificate of the Biſhop under 
his Seal into the Chancery, to apprehend a 
Perſon denounced Excommunicate Forty 
Days, for Contumacy or Contempt of the 
Kcclefiaſtical Laws; and to commit him to 
Priſon without Bail till he ſubmits. And this 
Writ de Excommunicato capiendo is Debitum 
juſtitiæ, and is expreſly faid to iſſue ſecundum 
Conſuetudinem Anglie, according to the Com- 
mon Law of the Realm. 58 8 
Q. How long ſhall the Excommunication 
and Imprifonment continue >? — 
A. Till the Party is reconciled to the 
Church and diſmifs'd by Abſolution, and the 


Wyrit de Excommunicato deliberando upon Cer- 


tificate 
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tificate of the Biſhop to the King in Chan- 
cery, that the Party hath made his Satis- 
fagion. tothe church <4 5: 
DQ. What bs the Satisfaction or Submiſſion 
requir'd for Abſolution and Deliverance ? -- 
A. The Excommunicate muſt either make 
prefent Satisfaction at or upon his Abſolution, 
or put in Caution that he will hereafter per- 
form what the Biſhop ſhall reaſonably and 
according to Law enjoyn him. The uſual 
Way is by real Security, as when a Man en- 
gageth Goods, or mortgageth Lands for the 
Performance, but very often the Ordinaries 
accept an Oath, de parendo Juri & ſtands 
Mandatis Eccleſia in forma. juris. > Due Cau- 
tion being offered by the Party, and admitted, 
the Biſhop may command the Sheriff to deliver 
him out of the Priſon; but if good and ſuffi- 
cient Caution is offer'd and: not admitted, then 
a Writ to the Biſhop is provided to deliver 
him; and if the Biſhop do not deliver him 
upon the Writ, then the Party may have 
another Writ to the Sheriff to deliver _ 
ſuch ſafficient Caution being firſt taken, and 
not otherwiſe, _ e 

Q. What if the Party Excommunicate ap- 
pear to a ſuperior Eccleſiaſtical Judge ? 
A. This puts him in the ſame State he 
was in before Sentence given, and upon Al- 
legation in Behalf of the Party againſt whom 
the Writ hath gone out, that he hath ap- 
pealed, and upon Proof made thefeof by an 

authentick Inſtrument, a Superſedeas is pro. 
EY c 


* 
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vided, or more uſually, eſpecially in doubt 
ful Cafes, a Scire facias to warn the Biſhop 
or the Party proſecuting, to ſhew Cauſe why 
the Sheriff ſhould not ſurceaſe from attaching 
the Excommunicate, or why he - ſhould not 
deliver him if he be in Priſon. If the Biſhop 
in Caſes of Office, and the Proſecutor in Caſes 
of ee appear not in Chancery, the Party 
is deliver'd ; but if they appear, and not the 
Party, then a Re-attachment goes forth to im- 
priſon him. ee ee Ye 45 "16 
Q. What does the Canon decree concern- 
ing thoſe who continue Excommunicate with- 
out Submiſſion > 9 1 e 


A. All who ſtand Excommunicate; unleſs 
abſolv'd in Three Months after Sentence, 
ſhall every Six Months enſuing, as well in the 
Pariſh Church as in the Cathedral of the Nio- 
ceſe wherein they remain, by the Miniſter 
openly in Time of Divine Service, upon 
ſome Sunday, be denounced and declared Ex- 
communicate, that others may thereby be ad- 
moniſhed to refrain their Company and Society. 
Qi. Can none but the Bilhop certify Ex- 
communication 2 _ 1] | 
A. None but the Biſhop, unleſs the Biſhop is 
beyond Sea, or in Remotis, or unleſs the Certifi- 
cate is by one that hath Ordinary Juriſdiction, 
and is immediate Officer to the King's Courts, 
as the Archdeacon of Richmond, or Guardian 
of the Spiritualties when the See is vacant. 

Q. Muſt the Cauſe of Excommunication be 
ſpecially: ſhewn or ſet forth in the Certificate? 
abe 0 A. Yes, 
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A. Yes, that the Judges may ſee by it whe- 
ther the Eccleſiaſtical Court ave Cogniſance 
of the principal Cauſe. . | / 

Will an: e certifed 
under the Seal of the Commiſlary, or Official 
be allowed? 

A. No; but the Biſhop may certif an 
Ex communication made by his Commiſſar 
* the Commulury acts in Night of the\ * 

OP. 

Q. If the Sheriff Ki ly Offenders. com- 


mitted 1 n the Writ of Sign cavit without 
Order of 1 Law 2 S # 


A. Upon Complaint of the Biſhop into, 
* ney a Writ ſhall be awarded 2 the 
Coroners to apprehend the Party excommu- 
nicated, and an Attachment to cauſe the She- 
riff to 9 and anſwer the Contempt. | 

What is Deprivation ? - . | 

A An Ecclefiaſtical. Cenſure by which a 
. Clergyman is depriv'd of his Benefice. 

QD. What is Degradation ? 

A. An Eccleſiaſtical Cenſure whereby 

Clergywan is deprived of his Orders. Tis 

alſo, called Depoſition from the Miniſtry. 
Qi. Of how many Kinds is Degradation? 

A. There are two Sorts of Degrading at 
Common Law; one Summary by Word or 
Sentence only; the other Solemn by diveſting 
the Party de graded of thoſe Ornaments and 
Rights. ict: be the Enſigns of his Order. or 
Degree. He may be 3 rpg d of his 


Cel e ES 
7 da 2. What 


* by UN 
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What Regard have States and er 


uſua Aly paid to 5: the Church and Clergy, in 
Caſe of the Conviction of Clerks, when any 


of them have committed ' a Thing worthy of : 


Death, or open Shame? 


A. That he ſhould not he executed or ks 


poſed till he was Degraded, and then to be 


Aba, 


by of ut to Shame as a Lay Male factor. 


is the Sentence of Depriva- 

11 or 2 De olition to be pronounc'd? 
A. By the Biſhop only, with the Afliſtance 
of his Chancellor, the Dean (if they may be 
convenient! had) and ſome of the Preben- 


daries, if the Court be kept near the Cathe- 


dral; or of the Archdeacon if he may be _ 
conveniently, and two other, at the leaſt, gra 
Miniſters and Preachers, to be called Fo he 
Biſhop, when the Court is kept in other 
Places. Can. 122. 

. To what Crimes does Deprivation be- 
long by the Common Law > 


2 To tlioſe that will Whit nie then 


allowed and confirmed by the Temporal Courts 
as {ſufficient Cauſes of Deprivation. 1. Want 
of Orders, or the being a meer Layman. 

2. Want of Abilities. 3. Want of Age, i. e. of 


ſuch Age as the Laws of the Church preſcribe, | 


Smany. 5. Infidelity and Miſcreancy, un- 
Ta which Heads may be reckon'd Atheiſm, 
Hereſy, Schiſm, and the like. 6. Inconti- 


Fence. 7. Drurkenneſs. 8. Murder and Man- 


Habe at leaſt after Conviction in the 
oral Courts. 9 ee 10. Dilapi- 
by | da tion, 
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dation. My Lord Cote ſays, that Dilapida- 
tion of Eccleſiaſtical Palaces, Houſes and Build- 
inge, is a good Cauſe of Deprivation. © But 
tho' in 5 that Puniſhment may well be- 
long to Dilapidators; yet that it hath ever 
been inflicted, appears not by any Thing 
that is alledged, either out of the 44 1 
Common or Canon Law, which ſpeak rk 
of Alienations. Some of the abovementioned 
Crimes _— been made puniſhable. with De- 
privation by particular Statutes. As to other 
Cauſes of Aden, which have been made 
ſuch by Statute Law, they have been f * 
to under their proper Heads. 
Q. What are the Rules of Common Law 
concerning Diſcharges from Spiritual Cenſures 
by Pardon? 

A. A Pardon is a Ber to all Suits in the 
Spiritual Court that are pro Salute Animæ, and 
— excepted, whether e Officio, or ad in- 
ſtantium partis. 

2. APardon after Sentence and Coſts taxed, 
comes too late to aid the Party in Point of 

C. Nor, Coſts being duly taxed before the 
Time of the Pardon, is the Matter alter'd, 
though Appeal is made from the Sentence, be- 
cauſe the Party having an Intereſt in the 
Coſts, which could not be diſcharged in the 
Pardon, the firſt Sentence, as to Coſts, is not 
ſuſpe nded by the Ap peal. NT | 

& But if — be given, and Cots 
taxed, and then a Pardon comes relating ta 
Time er ſuch Taxing —— THE 

3 4. The 
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A. The Pardon takes away the Coſts, un- 
eſs ſuch Coſts were awarded before the Time 
which the Pardon ſpecifies  * 
Q. What if one refuſes to pay Coſts duly 
awarded and taxed, and for Contempt is ex- 
communicated and taken upon a' Writ de Ex- 
communicato capiendo, and then comes a gene- 
ral Pardon of all Contempts Bots 
A. Though the Coſts are not diſcharged, 
yet the Excommunication, and every Thing 
conſequent upon that, is diſcharged, and for 
Payment of the Coſts, the other Party muſt 
be Mp Proc fwd nt od the 
3. The Principal being pardon'd, the Ac- 
ceſſory is alſo pardon'd and taken away, is e. 
if the Crime is within the Pardon, and with- 
in the Time of the Pardon, the Sentence and 
Puniſhment for that Crime are immediately 
taken away, and the Party as to theſe, reſtor d 
to his former State. And this is not only ap- 
plied to Penances and other Spiritual Cenſures 
of the ſame Kind, as Sentences that are taken 


off by Pardon, but alſo to Deprivation of Be- 
nefices; and not only to the preventing of 


Deprivations, but even to the making the 
Party who was actually depriv'd in Time of 
Parliament; to be Incumbent as before, by 
Judgment in Law, without being driven 10 
much as to reverſe the Sentence in the Eccle- 
ſiaſtical Court. % x ord he Fa 
4. A Pardon cannot reſtore any Perſon to 
2 Benefice, which is become void by Act of 
Parliament. | 1 


—S 
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Q. What Reſtraints are laid upon Spiritual 
Courts from inflicting Temporal Puniſhments? 
A. No Spiritual Jude e ſhall inflict Fog 
Pain, Penalty, Fine, Amerciament, 
ſonment, or other Corporal Puniſhment.” foe 
any eas = t. Miſdemeanor, Crime, Oftence, 


Matter or Thing whatever, belonging to 
. Eccleſiaſtical Juriſdiction, upon Pain to for 

feit treble Damages to the Party griev'd, and 
100 l. to him or them who ſhall firſt ſue for 
the ſame; and to be diſabled from executing 
any Office or Employment in any Court or 
e egi 16 K. LS ot 


Re 1 LE VI. 


N Crimes nnd Fites eee * 
Tempora Puniſbments. a 


T HAT are the Laws which ul 
to Blaſphemy and Profaneneſfs? 
A. To revent 155 buſe of the Name of 
Cod in Plays, *tis enacted, that any Player, 
&c. profanely uſing the Name of God, Jeſus 
Chriſt, the Holy Glioſt,” or of the Trinit 
In any Stage-Play, Interlude, Shew, G. ſhi 
forfeit Ten Pounds” tor Wet d fuch Offence, 
3 ac. I. cap. $1 9 
hoe ver ſhall oe any Perſon of the Tri: 
nity, by Writing, Teaching, Printing, or 
adviſed Speaking, or aſſert more Gods 2 
de;, *, * the Chriſtian Religion to be 
| true, 


3 
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true, or the Holy Scripture of the Old and 
New Teſtament to be of Divine Authority, 
upon Conviction by the Oath of two or more 
credible Witneſſes, ſhall for the firſt Offence 
be adjudged incapable and diſabled in Law, 
to enjoy any Office Eccleſiaſtical, Civil, or 
Military, or any Profit appertaining to ſuch 
Office; and if at the Time of his Conviction 
he ſhall poſſeſs any ſuch Office, Place or Em- 
8 it ſhall be void. For the ſecond 
ffence, ſhall be diſabled to ſue, proſecute, 
plead, or uſe any Action or Information, in 
any Court of Law or Equity, or to be Guar- 
dian, or Executor, or Adminiſtrator, or capa- 
ble of any Legacy or Deed of Gift, or to bear 
any Office Civil or Military, or Benefice Ec- 
cleſiaſtical for ever, and ſhall ſuffer Impri- 
ſonment for three Years without Bail, from 
the Time of ſuch Conviction. 9, 10 Will. III. 
cap. 32. 5 5 | 
2 What Time is allow'd for Information, 
as to Words ſpoken? _ WW - 
A. The Information muſt be within four 
Days, and the Proſecution within three 
Months after ſuch Information. 
< Is there no Way to be diſcharg'd of 
the Penalties of this At? 2 
A, For the firſt Offence any Perſon upon 
renouncing ſuch Opinion, or acknowledgi 
ſuch Offence. in open Court, ſhall be diſ- 
charged from all Penalties and Diſabilities in- 
curr'd by ſuch Convictioe. 


. 2 
oy * 1 . . * . E 1 + * ; 
* is 7 1 : 
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©. What are the Penalties by Statute upon 
 Curſing and Swearing 2. ? ES 
A. H any Perſon profanely Curſes or Swears 
in the Preſence or Hearing of. any . 
of Peace of the County, ec. or ſhall hereof 
be convicted by the Oath of one Witneſs, or 
Confeſſion of, the Party ale, before any 
Juſtice of Peace, Mayor, &c. the Offender 
- thall forfeit to the Uſe of the Poor, (if Ser- 

vant, Labourer, Common Soldier, or Sea- 
man) one Shilling; and every other Perſon 
two Shillings. For the ſecond Offence dou- 
ble, and for the third Offence treble, to he 
levied by Diſtreſs by Warrant of one Jultice. 
If no Diſtreſs, the Party to be ſet in the 

Stocks one Hour for one. Seer two Hours 
for more than one, if above Sixteen Years of 
Age: If under that Age, and he doth not pay 
the Penalty, he ſhall be whipp'd by the Con- 
ſtable, by Warrant from the Juſtice, or by 
the Parent, Maſter or Guardian in the Pre- 
ſence of the Conſtable. 6, 7 Will. III. c, 11. 

Any juſtice or Magiſtrate omitting his 
Duty in the Execution of this Act, for feits 
meer [ef et TE 

This A& muſt be read by Miniſters in the 
Church'the next Sunday 1235 every Quarter- 
day, viz. at Midſummer, Mic hae imas, Chrift- 
mat, and Lady Day, upon Forfeiture of 
Twenty Shillings for every Omiſſion. Infor- 
mation muſt be on ten Days. Con- 
victions are to be Regiſtred and certified to 
— 8 Note, 


4 
F 


What is a Baſtard? 


in the 


| 
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Note, The, Laws. againſt profaning the 
Lord Day, and for the religious Obſer- | 
viance thereof, are W under Title X. 
Solemn Times of Divine Service.] 


ee 18 there upon, Ranger 
and Sodomy ? code Boe nan BY 


ke the Order of Nature which he, hath 
—_— ... PROT De +,” 


| Rab Penalty is there upo | Rape and 
ni EE I LES: 
A. It is Felony without Clergy to commit. 
a Rape, 1. e. to . carnally by 
Force. And whoſoever ſhall carnally know . 
and abuſe any Woman-Child under the Age 
of Ten Years, ſhall ſuffer as a Felon, whether 
with her Conſent or without it. 18 Eliz. c. 7. 
D. What if a Woman goes away with an 
Adulterer, and continues with him: 
A. She ſhall be debarr'd of her Dower, ex- 
cept her Huſband willingly reconcile and ſuf- 
fer her to dwell with him. 13 Edw. I. c. 34. 
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Statute, the firſt of Stafford, 5 Fac. I. who was found guilty . 
King's Bench; the ſecond of the Lord Audly, wh 


| * Two remarkable Executions have been made upon this 


was arraign'd and found guilty by his Peers; and'borh'wete* 
hang d as the Act directs. * e ir | 


v 
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A. He that is born out of Marriage. By 
the Common Law, if the Husband is within 
the four Seas (the ſuriſdiction of the King of 

England) ſo that 7 Intendment of Law he 
may come to his 
Iſſue; no Proof is to be admitted to prove 

the Child a Baſtard, except there is an appa- 
rent Impoſlibilit chat the Husband ſhould | 
be the Father of it, as if the Husband is but 
eight ''Years old, &c. then ſuck Iſſue is a 
Baſtard, though dorn within Marriage. But if 
the Iſſue is — within a Day after Marriage 
between Parties of full Age, where the Hus- 
band is under no apparent Impoſſibility, the 
Child is legitimate, and is ſuppoſed t to be the 
Child of the Husbanc. 
Q. What is the Law concerning Baſtards 
and their reputed Fathers, @*c. | 
A. Any Juſtice ma puniſh the Father and 

Mother by 1 poral Puniſhment (tho? this is 
ſeldom inflicted the Pariſh is ſaved 
harmleſs) and oblige one of them to maintain 
the Child, and in Default of obeying ſuch 
Order, may commit the Party to Gaol. Any 
lewd Woman having a Baſtard which may be 

chargeable to the Pariſh, ſhall be ſent to the 
5 of Correction for: one Year, and offend- 
1 in ſhall remain there till ſhe find Sure- 7 

= her good Behaviour. | 

1 Woman delivered of a Baſtard Child, 

and — Shen. to conceal the Death of it 


* 9 8 Death as in Caſe of * un 
3 


ife, and the Wife hat 
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ſhe can prove by one Witneſs at leaft that i it 

was born Dead. 21 Fac. I. c. 7. 

If any reputed Father or Mother of Baſtard 
Children, having ſufficient to maintain them, 
run away and ou ave them, the Church-war- 

dens ny! ſeize ſo much of the Goods and 

Chattels for the Diſcharge of the Pariſh, as 

two Juſtices ſhall think 12 and diſpoſe 

of them by Order of Seſſions. 13 Car. II. c. 12. 

5 33 What Penalty is there upon n oat 

neſs 

A. If any Perſon ſhall be Drunk and con- 

vict thereof, he ſhall forfeit for every Offence 

five Shillings, to be paid within a Week after 
Conviction to the Church-wardens, for the 

Uſe of the Poor of the Pariſh: Or, if not 

able to pay, be committed to the Stocks by 

the Space of fix Hours. One convicted a 


ſecond Time in Drunkenneſs ſhall be bound 


in Ten Pounds, with two Sureties to his good 
Behaviour. 4 Fac. L. E. 

Any Inn-keepers ſuffering Perſons to tipple 
. In their Houſes, and to continue Drinking, 
other than invited by Travellers or labour- 
ing Men for one Hour at Dinner, or Labour- 
ers lodging there, or for neceſſary Occaſions 
to be allowed by two Juſtices, ſhall be dif- 
_ for _ —_— Kr the a th Perfo —_ 
ing” ippling, ree Shillingg 
and Four i; by pro a we _ 
* Ihid. - 
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TIT XLVIIL. 


Temporal Perſons, and Mat ters « Spi ; 
ritual Cogniſance and Concern. ' 


Q. \ 7 HAT Authority have Biſhops to | 
„ grant Liedes for the Practice of 
Surgery 


3 Hen. VIII. c. 11. No perſon in 
London . within ſeven Miles ſhall practiſe 
. — or Surgery, unleſs licenſed by the 
| op of London, or Dean of St. Paul's, call 
ing to him four Doctors of Phyfick, and for 
Surgery, other expert Perſons in that Faculty, 
upon ain to forfeit five Pounds per Monti; 
nor any Perſon our of the ſaid Ys and Pre- 
cin& in any other Dioceſe, till firſt examined” 
and approved by the Biſhop of the Dioceſe, ' 
or his Vicar General, upon the like Penalty; 
one Half to the King, the other to him that 
will ſue for it. Afterwards, by Stat. 14, 13 
Hen. VIII. it was enacted, that none ſhould 
ractiſe Phyſick in the City of London or ſever 
Miles ould but who ſhould be firſt licenſed 
under the Common Seal of the Prefident and. 
Colleg e of Phyſicians, nor in any other Part of 
Lond, till ſuch Time that he be examined 
ndon by the ſaid Preſident, and three of 
the Elects, 2 have from them Teſtimonials” 
of we approving ri | . 


— 
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Graduates in Oxford or Cambridge without 
Grace. 


Q. What Authority have Biſhops over 
Schools and e as ? 
A. Agreeable to the antient as well as mo- 

dern Laws of the Church, and alfo to the ori- 

inal Inſtitution of them, Schools for the In- 
udien and Education of Youth, have ever 
been under the Direction of the Spiritual 
Power : And by the Seventy-ſeventh Canon, 
no Man ſhall teach, either in publick School, 
or private Houſe, without Licence from the 
Biſhop or Ordinary, and without having firſt 
ſubſcribed to the firſt and third Articles, and 
Part of the ſecond, in the Thirty-ſixth Canon. 
„ What Penalty is there by Statute upon 
teach; School without Licence, &s.  _ 

A. oh By 13, 14 Car. II. c. 4. Every School 

eeping any publick or private School. 
4 every Tutor in any private Family, ſhall. 
ſubſcribe the Declaration of Conformity; J and 
unleſs he be licenſed by the Ordinary, and 
hath ſubſcribed the ſaid Dee laration, K ſhall 
for the firſt Offence ſuffer three Months Impri- 
ſonment, and for the ſecond, three Months 
Impriſonme nt and five Pounds Forfeiture. - | / 


- Q. What is required of a Perſon who ie: 
for a Licence? 


A. By 11 An. Seff.. 2. c. 5. The Biſhop 
| 2 grant no Licence, leg the P 
A rn for the ſame, produce a Centifitate, 
of his having received the Sacrament accords. 
0 the Ulage of the Church of — 
within 
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within one Year next before the granting ſi 
Licence, under the Hand of the Miniſter an 
one of the Church-wardens, and ſhall have 
taken and ſubſcribed the Oaths of Allegiance 
and Supremacy, and Abjuration, and made 
and fubſcrib the Peclatation againſt Tran- 
ſubſtantiation, Cc. before the Biſhop or Or- 
_ dinary, who is by this Act required 5 admi- 
niſter and receive ſuch Oath and Declaration, 


and keep a Regiſter of the fame, and of the 


ſubſcribing ſuch Oaths and Declarations, Gc. 


Does this Act extend to all Tutors and 


Schoolmaſters whatever? 

A. Not to any Tutor in the Univerſities, 
nor to any Tutor in Noblemen's Families, ſo 
as ſuch Tutor do 'in ever Reſpect qualify 
himſelf according to this ks (except only 
in that of taking Licence from the Biſhop or 
Ordinary.) Nor to any Perſon who ſhall in- 
ſtru& Youth in Reading, Writing, Arithme- 
tick or Mathematical Learning on y, ſo far as 
it relates to Navigation, and taught in Eng 


liſh.only. 
hat is the Duty of a Schoolmaſter ? 
A. Schoolmaſters are by the Sevetity-afth 
Canon to teach their Scholars the Catechiſm, 
and bring them to Church upon Hol; ydays, 
where there are Sermons, and to tach them 
ſele& Sentences of Scripture, and Henry 
VIIFs Grammar; in which Things if whey 
offend, they 12 be ſuſpended. © 
She What if a Perſon licenſed hall teach 
1 «fo 4 1 
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any other. Catechiſm than that in the Common- 
Prayer? 

A. His Ez ſhall be void, and he ſhall 
be liable to the Penalties of the ſaid AR, 11 
Ann. cap. 7. 

Q. What Penalty is there upon a Papiſt 
teaching School, ec. ? 

A. If any Papiſt ſhall be convicted of keep- 
in edc, or of taking upon himſelf the 
Education, or Government, or Boarding of 
Youth, he ſhall be adjudg'd to perpetual Im- 
priſonment. 11, 12 W. III. cap. 4. 

Q. A Schoolmaſter may be proſecuted in 
the Spiritual Court for teaching without a Li- 
cence; but may be turn'd out by the Ordi- 
vary. if he deſerves it? 

It has been held, that where the Patro- 
* is not in the Ordinary, but in the Feoffees, 
or other Patrons, the Ordinary cannot put a 
Man out, and Prohibition was granted; ; the 
Suggeſtion for which was, that he came in by 
Election, and that it was his Freebold. 

Q. What is the Conſequence of this Po- 
ſition ? | 

A. That a Schoolmaſter being once licen- 
ſed and having ſubſcrib'd, as he is bound, to 
the Articles and Liturgy of the Church. of 
England, altho' he ſhall afterwards inſtil into 
the Youth that are under his Care, Dodrines 
that are not only contrary to cheſe, but to the 

Chriſtian Religion in general, and altho? this 

. ſhall 55 never ſo plainly, yet he ſhall go 
on, int eDefiance of the Ordina ry, to corrupt 
8 Louth, 
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Youth, and to act in downright Contradiction 
to what he ſubſcrib'd before him, and ſhall 
not be queſtioned in order to Deprivation, but 
by Feoffees or Patrons, i. e. by thofe, who, 
ordinarily {peaking, are very uncapable of 
judging whether he be guilty or innocent upon 
theſe important Heads. HE a 
» 72 Does the Argument of Election and Free- 
bold carry any Weight in it? 5 


* 


A. If theſe are a Bar to his being deprived 


by Ordinary Authority, then Preſentation by 


a Lay Patron, and the Parſon's Freehold in the 
Benefice, . are as good a Plea againſt Depriva- 
tion by the like Authority: And yet this 
Plea hath always been rejected by the Tem- 
Poral Courts, and with very good Reaſon. _ 
Qt. What other Penalties are there by Sta- 
tute upon maintaining Schoolmaſters and teach- 
ing School without Licence , of the Ordi- 
A. By 23 Eliz. cap. 1. No Corporation, or 


other Perſon, ſhall keep or maintain a School- 
maſter, which does not conſtantly repair to 
Church, or is not allow'd by the Ordinary, 


on Pain of ten Pounds a Month; and ſuch 
Schoolmaſter ſhall be diſabled for ever to teach 


Youth, and ſuffer a Year's Impriſonment. And 


I Fac. I. c. 4. J. 9. No Perſon ſhall be a 
School maſter in any Place out of the Univer- 
ſities, except it be in ſome publick Grammar 
School, or ſom? Gentleman's Houſe that is no 
Recuſant, and except the Perſon be licenſed bj 
the Ordinary, on Pain that as well the School- 
1 Ee 3 maſter, 
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maſter, as the Perſon that retains him, ſhall 
each of them for every Day forteit forty Shil- 
. 2 Can any one teach School in a Countr 
Town where there is a publick School found. 
ed already? 

A. The Canon difallows it, and in Eccle- 
ſiaſtical Records we meet with Inhibitions to 
Schoolmaſters not to teach in prejudicium 
libere Scholes. Vide Cod. p. 1145. 

OI have the Right of viſiting Ha- 
ee | Gy. 
A. By 2 Hen. V. cap. 1. All Hoſpitals of 
Royal Patronage and Foundation ſhall be viſited 
by the Ordinaries in Virtue of the King's 


4 
| 


1 


£ 


— 


ommiſſion; and all other Hoſpitals, by the 
Ordinaries, according to the Laws of Holy 
Church, as to them belongeth. Let tis ſaid 
by my Lord Coke, that if the Hoſpital be La 
the Patron ſhall viſit, and not the Biſhop, _ 
Qi. Can Hoſpitals be founded without Li- 
cence or Writ of ad quod Dammum? . _. 
A4. By 39 Eliza cap. 5. (made perpetual 
21 Jac. I. c. I.) Any Perſon ſeiſed of an Eſtate 
in Fee-Simple, his Heirs, Executors, and 
Aſſigns, by Deed inrolbd in Chancery, may 
found an Hoſpital to have Continuance for 
ever; and from Time to Time place there. 
in ſuch Head and Members, and ſuch Num- 
ber of Poor, as to him, his Heirs and Af. 
ſigns ſhall ſeem convenient. Which Hoſpital 
ſhall be incorporated and have perpe 
Succeſſion, under ſuch Name, and be 9 
dts vern'd 
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vern'd, ordered, directed, and viſited, 


ſuch Perfons, and according to ſuch Statutes, 
not being contrary to the Laws of the Land, 
as the Founder, or Founders thereof in Wri-- 


ting under Hand and Seal ſhall a appoint. And 
ſhall alfo have ſuch Power to purchaſe, - take, 
hold, receive, and enjoy, and have to them 
and to their Succeſſors for ever, as well Goods 
and Chattels, as Manors, Lands, Tenements, 
and Hereditaments, being Frechold, of any 
Perſon or Perſons whatſoever, (ſo that the 
fame exceed not the yearly Value of two 
hundred Pounds, above all Charges and Re- 
_ and be not holden in Capite, or 
ight's Service) without Licence or Writ of 
ui quod dammum, the Statute of Mortmain, or 
any other Statute notwithſtanding. Provided 
that no Hoſpital: ſhall be ere&ed without an 
Endowment of Lands, G. of the clear 
yearly Value of Ten Pounds. 
O. Do the Words of this Statute which 
Ble the Founders to appoint a Viſitor, take 
From the Biſhop that Power which de Fure 


Statute of 2 Hen. V. c. 1. is recogniſed and 
confirmed, to viſit Hoſpitals and other chari- 
"Wile: Foundations: 

A. No; the Appointment pere eoentiohtil 
fame: not to exclude thoſe from viſiti who 


liament had a general 
Hoſpitals; "ainſrbieh 28 he lame Place may 


by Common Law and 12 preſs Act of Par- 
ight before to vilit 


— WO CG * — 
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he had, and which by the forementioned 


a 80 viſitable' two different Powers: 
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So it is in the Caſe of every Cathedral and 
every Dioceſe, which are Viſitable as well by 
the Metropolitan as the Biſhop. 4401 
Qi. But is it not uſually ſaid on this Occa- 
ſion, that where a Local Viſitor is appointed, 
the Viſitation of the Ordinary can be exerciſed 
upon the Perſons only, according to the Ca- 


nons of the Church, and not according to the 


Local Statutes? i 


k » 
W 


A. This is, and ever ſince the Time of 


Hen. VIII. hath been underſtood otherwiſe; 
ſince the Biſhops of the Churches of the new 
Foundation, (who are conſtituted Local Viſitors 
by the King) do always viſit upon the Local 
Statutes, when they vilit Triennially and Fure 
Ordinario, as much as when they viſit Jure 
| 2 What Care is taken by Statute to re- 
dreſs Miſemployment of Lands, Goods and 
Stocks of Money given to charitable Lſet ?? 
A. By 43 Eli. c. 4. the Lord High Chan- 
cellor, (or Chancellor of the Dutchy of Lan- 
caſter, within that Precinct) may award Com- 
miſſions into any Part of the Realm reſpective- 
Iy, to the Biſhop: and his Chancellor, (if there 
be any Biſhop of the Dioceſe at that Time) 
and to other Perſons of good Behaviour, au- 
thorizing four or more of them to enquire, as 
wel by the Oaths of twelve or more lawful 


N * 


and lawful Ways, o 


menno, Limitations and Appointments, 
and of all Abuſes and Miſemployments of all 


3 F 


en of the Country, as by all other good 
{ all Grants, Gilt Aug. 
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Lainds, Tenements, and Hereditaments, and 
of all Goods and Chattels, given, limited and 


appointed to charitable, Ules, — make — 
ders for the more faithful Em 


them; which Orders ſhall ſtand D and — 


till altered by the Lord Chancellor, upon 


Complaint by any Party grieved to be made 
to him. 


Q. Does this A& ln to gar porations 


where there are Special Governors or Vilitors 


appointed 25 


A. No; where the Land- is given to Per- 
ſons in Truſt to perform a charitable Uſe, and 
the Donor hath appointed Special Ji /itors to 
ſee that the Truſtees perform the Uſe accord- 


ing to his Intent; in that Caſe, if the Truſtees 


defraud the Truſt, the Commiſſioners cannot 
meddle, but the Viſitors are to reform it: But 
where the Viſitors are Truſtees alſo, there the 


Commiſſioners may, by t eir Decree, reform 


the Abuſe of the Charity; for otherwiſe, ſuch 
Breach of Truſt wou d eſcape unpuniſhed, 
unleſs in Chancery or in Parliament; which 


were a tedious and chargeable Suit for one | 


Perſons.” 


Q. Is it neceſſary chat the Biſhop: or. his 


Chancellor ſhould be preſent at ns Bande, 
tion of the Commiſhon? | | 


A. No; for none is of the Oi unrum, but ce 
Biſhop muſt be named in the ( ommiſſion, if 


the See is full, otherwiſe the Commiſſion is 


Wil 
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What if the See be void at the fealing 
of e Commiſſion —— ? 

A. Then the Biſhop need not be named a 
Commiſſioner, neither his Chancellor. 
Q. If the Biſhop be named a Commiſſioner, 
and die before the Certificate returned 

A. This doth not avoid the Commiſſion, 
but the other Commiſſioners may proceed. 

1. Is there any Proviſo in this Act for the 

iction of the Ordinary? : © 

A. *Tis ſpecially provided, that neither 
this Act, nor any Thing here contain'd, ſnall 
be any Way de or hurtful to the ko 
riſdiction or Power of the Ordinary, t 
he may lawfully in every Cauſe 28 and 
perform the ſame, as though this At had never 
been had or made. 

Q.. Have the Commiſſioners Power to de | 
cree Recompence where there has been Breach 
of Truſt, or Fraud? ich 

A. They or any four or more ef them 
may make Decrees and Orders for Recom- 
pence to be made, by any Perſon or Perſons, 
who being put in Truſt; or having Notice of 
the charitable Uſes, hath or ſhall break the 
ſame Truſt, or defraud the ſame Uſes; byany 
Conveyance, Gift, Grant, Leafe, Demiſe, Re- 
leaſe or Converſion whatſoever, | and againſt 
the Heirs, Executors and Adminiſtrators = - 
him, them, or any of them, having Aſſets in 

Law or Equity, ſo 0 far a8 the ſame Aſſets will 
extend. 
2 How are their Decrees to be enforced? ® 
| A. They 


* 
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A, They ſhall be certified into the Court of 
Chancery, 752 the Lord Chancellor (or Chan- 
cellor of the Dutc cy) ſhall take Order for 
the due Execution of them. 

©. What if any Perſon finds himſelf grieved 
with any of the ſaid Orders, Judgments | or 
WIR. 

He may complain to the Chancellor, 
Ps "who ſhall proceed to the Re-examination, 
Hearing and Determining thereof, and u 
Hearing thereof, ſhall and ma annul, diminiſh, 
alter, .or enlarge the ſaid Orders, and tax 
and award good Coſts of Suit, againſt ſuch 
Perſons as ſhall be found to e without 
jult and ſufficient Cauſe. 


Q. Can ſuch Determination, once made, 


be re-examined upon a Bill of Review, as is 
uſual in other Caſes in Chancery ? 7 
1 No; here the Decree is concluſive, be- 


| cauſe it takes its Authority by the Ad of 


Parliament, which mentions but one Exami- 
nation. But the Party grieved may. petition 
The King in Parliament, and have his Com- 
plaint examined there, and ſo the Decree may 
be confirmed, altered or annulled; and then 
nal. 

110 What is incumbent upon the Miniſter 

and huxch-wardens with Reſpe& to Brief? 


A. Being ſent or ddtivered* to the Charch- 


wardens, they ſhall. endorſe the Time of their 
receiving them, and forthwith deliver- them 
to the Miniſters or zurates, who, upon re- 
e them, ſhall in "ts. Ma nner Nw 


—_- 


* 
— 
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the Time they reſpe&ively received the fame, 
and ſet their Names thereto ; and on ſome 
Sunday, within two Months after ſuch Receipt, 
cee before Sermon, openly read, or 
cauſe them to be read, in their reſpective 
Churches. The Church-wardens ſhall collect, 
either in the Church, or from Houſe to Houſe, 
as the Brief directs; and on every ſuch Col- 
lection made, the Sum collected, with the 
Time and Place, fairly written, in Words at 
length, ſhall be endorſed, and ſigned by the 
| Miniſter and Church-wardens. The Church- 
wardens, upon Delivery of the Briefs and 
Moneys collected thereon. to the Undertaker 
or Collector of them, ſhall take a Receipt for 
the ſame, in ſome Book to be kept for that 
Purpoſe ; the Briefs ſhall be returned in fix 
Months. In every Pariſh ſhall be kept a Re- 
giſter by the Miniſter, of all Moneys colle&ed 
by Virtue of ſuch Briefs, therein alſo inſert- 
ing the Occaſion of the Brief, and Time when 
hs ſame was collected, to which all Perſons 
at all Times may reſort without fee. 
Q. What lager is there upon Miniſter or 
Church-warden, offending, or neglecting his 
Duty in the Premiſſes:? 

A. The Penalty of twenty Pounds, to be 
recovered by Action of Debt, Bill, Plaint, or 
Information. 4, 5 Aun. cap. 14. 

355 What Penalty is there upon Farming 
Bri 

A. The Agreement ſhall be void, and the 
Farmers forfeit 5001. each, to the Benefit of 
the Sufferers. Bid. „ 


4 
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TIT. XLIX. 


Benef f ＋ Clergy, and Purgation 4 
Clerks convitt, 


2 WIr. is meant by: Benefit of the 


A. Benefit . Clergy was an antient 
Privile e of the Church, where one in Orders 
claimed to be delivered to his Ordinary, to 


| purge himſelf of a Felony. For the Pope en- 


eavoured to exempt the Clergy from the Ju- 
riſdiction of Lay Judges, in Caſe of Life and 
Member; which the Temporal Courts would 
not yield to, but only in Part, (viz.) as to 
this rivilege i in Caſe of Felony. The Con- 
troverſy between the Eccleſiaſtical and Tem- 
ral Juriſdiction being thus adjuſted, all Per- 
kx that could read were allowed to be Clerks; 
for heretofore few were bred up to Learning, 
unleſs thoſe which were deſigned for Orders, 


and this favourable Conſtruction of the Sta- 


tutes, was not only intended as an Encourage- 


ment to Learning, but as an Exemption of 


ſuch who were c . of receiving any Orders 
when there was Occaſion for their Service. 


Was Benefit of Clergy to be claimed 


before or after Conviction? 


A. The Claim of Clergy might antiently 
be made upon Are and before Con- 


viction, or as ſoon as the Priſoner was brought 


| | to 
1 : 
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to the Bar. Afterwards it could not be claim- 


ed till after Conviction; which Courſe was 


taken by the Temporal Courts for two Ends : 
one, to retain their Juriſdiction over dr 
which the Clergy laboured to diſannul, by 
challenging the Priſoner at the firſt; the other, 


to bring Forfeiture of Goods to the King b 
| e of. 


the Means of the Common Law, that th 


fence ſhould not utterly paſs unpuniſhed by 


the Temporal Court, and yet the Life of the 
Offender be ſaved. This Alteration was made 
in the Time of Hen. VI. The Forfeitures, 
if the Clerk purged himſelf, were to be re- 
ſtored. 1 N 
Q. What was the Method of Purgation? 
A. The Clerk, being delivered to the Or- 
dinary, was to purge himſelf by his own 


. 


Oath, affirming his Innocency, and the Oaths . 


of twelve Compurgators, as to their Belief of 


it, before a Jury of twelve Clerks. If he 
failed of his e new, he was deprived of 
his Character, or he was to be kept in Priſon 
till a Pardon; if he purged himſelf, he was ſet 


at Liberty. Sometimes the Delivery to the 


Ordinary was without Purgation, as upon At- 
tainder by | 

Verdi&, where the Felony was notorious, and 
then the Clerk was to be degraded or kept iti 
Priſon by the Ordinary. ee 
D. Was there no Difference made between 


. . e 
Pa : 
$ 


really Clerks, in this Reſpect ? 


Confeſſion of the Felony, or by 


a 4 4. & © 9 2 
% 
A. By 
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A. By 4 Hen. VII. c. 13. a Convict of Fe- 
lony (not being within Orders) ſhall be burn- 
ed in the . of the Left Thumb before ge 


is delivered to the Ordinary; and every Per- 
ſon (not being within Orders) which hath once 
been admitted to the Benefit of Clergy, upon 
the ſeeond Arraignment ſhall not be admitted 
to it: But Clerks may have the Benefit of 
Clergy twice, and: 1 not be burnt in the 


Q. When w Was daes taken away > 


A. By 18 Eliz. c. 7. an Offender admitted. 


to his Clergy, after Burning in the Hand, 
ſhall not be delivered to his Ordinary, but 
ſhall be enlarged by the Court, or be detain- 


ed in Priſon at Diſcretion; * but not Bae than 
for one Lear. 


Q. Is Reading laid aſide as well as Purga- 
tion ? 


A. Yes, by 5 Ann. c. 6. if any Perſon 5 


vict of ſuch Felony for which he ought to 


have the Benefit of Clergy, doth pray the Be- 


nefit of this Act, be ſhall not be required to 


read, but ſhall be uniſhed as a Clerk con- 
vict; and Perſons burned in the Hand for 
'Theft or Larcen ny, may be ſent by the Judges 


e or Workhouſe, not 
leſs than {ix Months, nor above a Lear. And 
by 4 Geo. I. c. 11. Perſons convict of Lar- 


to a Houſe of 


ceny, c. within the Benefit of the Clergy, 


may 1* ſent to the Plantations in America for 


* 4 REM mo of d 1 in the 
Hand. 
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©. Is Clergy allowed in all Felonies > 

A. There were few Caſes wherein the dan 
mon Law denied it, unleſs in Caſe of High 
Treaſon and Sacrilege, by 25 Ed. III. c. 4. 
But this Privilege is taken away by many 
ſubſequent Statutes in ſeveral Offences; and 
in all Felonies where it is not expreſly taken 
away by ſome Statute, it ſhall be allowed. 
Women 110 upon Conviction ſhall ſuffer the 
fame Puniſhment as a Man ſhould ſuffer that 
has the Benefit of his Clergy 1 a in 
the like Caſe. 


TIT. L. 


Privilege of SANCT UA RY. 


* \ THAT was the antient Privilege of 
2 Sanctuary? 


A. Perſons — committed any Offence 
for which they might be proſecuted to the 
Loſs of Life or Limb, might flee to the Church 
or Church- yard for Protection ; or to ſome 
religious Houſe, having Privilege of Sanc- 
2 and there either continue, or, abjuring 
the Realm, be allowed to depart without Mo- 
leſtation, whilſt upon the er. to any 
Port which they ſhould chooſe. . 

Q. How long might Perſons thus fleeing ; 
for SanQuary be rotected? ö : 

A. Sanctuary, de jure Communi, was only for | 
fory Days, which was the Caſe of all E 
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 chial Churches and Church-: ards;. the En- 
joyment of it far Life, or as Jong as the Party 

eaſed, en uſually the Caſe of re- 
e are . pended upon Special Grants, 
Grants were m made by he 


e dy the Pope. 
2. Of what Antiquity was this Priilege 2 


A. This Cuſtom of the Chriſtian Church, 
- taken from the Fewiſh Law, is as old as the 
Time of antine. the Great, and ſeems at 
firſt to have been a Privilege more peculiarly 
annexed to the Altar, (called therefore "aove- 
renn; or the Table from which no one 
1 be raviſh'd or taken away.) But in the 
hebdlaſian Code, under the Title De his qui-ad 
Erclæſias Confugiunt, not only the innermo 
Part of the Temple, viz. the Altar and 
Body. of the Church, are intitled to the Pri- 
2 of 9 ks 150 the we 
A ,odgin Or -DINOPS-a ray, Wat * 
dens, Baths. Courts and Clo _ x 
£ What was the Deſign of Sanduary? 
Not to patronize Wickedneſs, or to ſhel- 
ter Men from the due Execution of Juſtice, or 
the Force of the Laws in ordinary Caſes; but 
chiefly to be.a Refuge for the Innocent, the 
Injured and Oppreſſed: Or, in doubt ful Caſes, 
whether Criminal or Civil, only to give Men 
Frogs fo long; till they might haye an 
equitzble-avd fair proc yo the Judges, and 
not to he proceedec IE 
3 — and Colour of] — 
or at maſt, OE: to vive * Opportuniex 
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to intercede for Criminals and Delingue dents, 
in ſuch Caſes as it was both becoming and. 
lawful for Biſhops to turn Interceſſors. 1b 
which may be added, that the Amendment of 
the Perſons was probably one great Reaſon why 
many religious Houſes were allow*d perpetual 
Sanctuary, or during Life; that the might 
there ſpend the Remainder of their ap of in 
Piety and Devotion. 
'+ 'O: How" einie Sandnartes: in England to be 
abolitted> and when? 
A. It being found by Experience that this 
Practice was much abaſed. and an Encou- 
ragement to. many licentious and diſorderl 
Practices, it was taken away for Felony, 
Murder, and all groſſer Crimes, by Stat. 32 
Hen. VIII. c. 12. but as for leſſer Crimes, not 
till the 21ſt of King James I. when it was 
enacted, that no Sanctuary or Privilege of 
Sanctuary ſhould be hereafter e or 
allow d in x Caſe. iO | 
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15 The: Sato and - Condition; of. Religious, 
2575 Honſes and Mane ! e Heal 


H AT Rules as we meet ih in N 

i VV. the Legatine and Provincial Con- 
Aa concerning the Foundation of Re- 
 ligious' Houſes, and the Admiſſion, - r | 
tion, and Profeſſion of the Religious'® | | 


he | 4. 


3 S © 


A. In the firſt Place, whoever had a Mind 
to found a Religious Houſe, ' was obliged to 
take the Rule and Inſtitution from the Ordi- 
nary of the Place. As to the Age of Admiſ- 
ſion, Monks were not to be receiv, in Eng- 
land, under the Age of Eighteen Tears; and. 


* 
o 


by a Statute 4 Hen. IV. cap. 17, no Fryars (of 


which there were four Orders, vis. Minors, 


fellion; nor could they, having once pro- 
feſſed, return to the Secular Life, without 
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Auguſtines, Preachers, and Carmelites) could 


receive into their Order any Infant under the 
Age of Fourteen, without the Conſent of his 
Parents or Guardians. Nothing was to be 


< 


1 for Admiſſion; and the Novices, after a 
£ 


ear of Probation, were obliged to make Pro- 


enſation from the Pope. 
What general Reſtraints 


* 


1 


or to traffick, or to engage themſelves in Se- 
cular Buſineſs. They could neither make a 
Will, nor be Executors, nor take upon them 


the Diſtribution of Goods, without the En- 
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gagement of the Superior for their Fidelity, 


or Licence from their Ordinary. They were 
confined” to their. Houſes, nor ſuffer'd to go 


abroad without Leave of the Superior: But 
particularly the Nuns were not to go 
abroad, tho? upon a juſt Occaſion, alone, nor 


without a Day fixt for their Return; nor to 


May out of their Houſes, even with their 
neareſt Relations, for above three Days. 


. . 
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general. were they un. 
der beſides thoſe of the Rule of their Order 2 
A. They were forbid to enjoy Property, 
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They might go into the Oratory, for Prayer 3 
the Chapter, for Penance; the Dormitory and 
Refectory, for Suſtenance and Refreſhment; 
at all other Times they were to be confin'd 
within their Cloyſter, and give themſelves to 
Watchfulneſs and Contemplation; nor were 
any Seculars allow'd to have Acceſs to them, 
but for urgent Cauſe, nor to converſe with 
them, otherwiſe than in publick Places where 
there could be no Suſpicion, and in the Pre- 
ſence of at leaſt another Nuinn. 
Qi. What Regulations were the Religious un- 
der in Reſpect of Diet, Furniture, and Apparel? 
A. They had ſtated Hours at which they 
were obliged to eat in common, and at nd 
other Times, unleſs in the Infirmary, when 
for Weakneſs or other juſt Cauſe, they had a 
Relaxation from the Auſterities of their Reli- 
gious Obſervances, during which Time they 
were ſaid in Miſericordia commorari; but even 
then they were oblig'd to have two Seniors at 
the leaſt, to be W nog es of their Behayiour, 
and to teſtify it to the Chapter; what remain d 
of their Meals was to be given to the Poor. 
Their Furniture and Apparel were to be plain 
and cheap, and their Diet moderate: The Be- 
neclictines in particular obliged themſelves: to 
à total Abſtinence from Flein. 


— 
£ 5 * 


2. What particular Rules were there for 
Piety and Chaſtity in Religious Houſes. 
A. The Abbots were obliged to change 
their Chaplains, or ſome one of them, yearly, 
that they might have the more ME of. 
| 0% Ws their 
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their Converſation, who might be xea dy. atteſt 
| their Innocence in Caſe of Scandal. The Reli- 
ious 1 2 to make frequent Confe[-. 
long, Superiors to make Enquiry 
once a 8 at le aft, Tune this was July 
obſerv'd. To commit Lewdneſs with a Nun 
was called Sacrilege and Inceſt, and by a Con- 
ſtitution of Archbiſhop Percham, whoever was 
guilty of it incurr'd the Greater Excommuni- 
cation, and was not to be abſoly*d, (unleſs at 
the Point of Death) but by the Biſhop alone. 
155 How often were the Religious oblig'd. 
toh d their General Chapters? 

A., The Abbots: and Priors, &c. were by 
a | Decree. of the Council of Lateran under 
Tnnacent III. to hold a general Chapter every 
three Years, in which all who were of the 
fame. Order and Province were oblig d to 

join: And when 7 oe Religious Houſes * 


the Order of St. Augu ber b oh 93 5 been 

ſeparated from t er Churches be 15 

Sea, and who he Mg from the reſt o 

fame Order in the Province of A 

upon Account. of Cerenontes, | 8 
4 n With them in the Gener 
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A. The Abbots and Priors were to take 
Care that the Chief of them, which related to 
them and their Order, ſhould be written 
immediately after the Rule, and publickly 
read twice a Lear in the Monaſteries, at the 
. Beginning of Advent and Lent. ' 

8 What Rules were there To the better 
Orderin of their Temporal Poſſeſſions 2 _ 
A. The Governors of Religious Houſes : are 
py⸗ a * Conftiration of Archbiſhop Stephen. for- 
bid to ſell or give Corrodies, either Tem- 
porary or Perpetual, to any perſons, without 


urgent Cauſe, and the Conſent of the Dioce- 


fan. I Liveries alſo (which is but another 
Name for Corrodies) are forbid to be ſold by 
a Conſtitation'of Othobon, upon Pain of Ana- 


5 thema. 3 


No Religious were allow to farm any it 


the Poſſeſſions of the Houſe, nor to have the 


Cuſtody of a Manor, ner to firm a Church i in 
which they had an Intereſt, 
The Obediantaries, (i. e. be who were 
under the Obedience of their Prelates, and 
concern'd in the Adminiſtration of Offices be- 
longing to the Monaſteries) and alſo the 
greater Prelates, (i. e. the Abbots and Priors) 
were to account before the Corji 
twice a Tear for Nit Rec ipts 
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©. In what Manner were religious Houſes: 
protected from Burthens and Impoſitions? 


A. They were greatly overcharged by te > 


. 
- 
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Keſort of great Men and others, Who lived 
upon them, fiſh'd in their Ponds, hunted in 


their Parks, lodg'd in their Houſes, tech 
away their Horſes and Carriages, G c. and all 
this without their Leave or Conſent, till, 
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id voventes, ut peregrinis tutum redderen ce 
iter Hierofolymitanum, venienteſque exciperent 
Hoſpitio. Inſtitutus autem fuit hic Ordo Anno 
1099. For according to the Superſtition of 
thoſe Days, Pilgrimage to the Holy Land in 
Perſon, was thought to be great Merit, and 
one of the higheſt Acts of Devotion and Re- 
verence to our Saviour; and the next to 
that was to vow Pilgrimages thither on their 
Sick Beds, in Caſe they recovered ; or if they 
did not recover, to leave Lands for the Main- 
tenance of a Knight to go thither, and: fight 
_ againſt the Infidels. For this alſo, the 
Guarding of the Holy Lands againft Infidels, 
was undertaken by that Order, as well as the 
conducting and entertaining of Pilgrims. 
O. When was this Order ſuppreſs d? 
The whole Order was ſuppreſſed by 
Pope Clement the Vth. in a General Council at 
Vienna, Anno 1312; many and great Abuſes 
having been charged upon them, and particu- 
larly that inſtead of conducting, they betray'd | 
een ² 
Q. What became of the Lands in England 
belonging to the 'Templars, upon, their Sup- 
preſſion > LEM 5 | 4 | 
+ They were given to the Knights Ho- 
ſpitallers, by 17 El. H. as being ordained, 
inſtituted and canoniz d. for. Defence of 
Chriſtians and Holy Church, i. e. for the fame 
End that the Templats were.” > _ © * 
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of Rhodes, or of St. Jobn of Feruſalem, 
commonly called Hoſpitallers, from receiving 
and entertaining Pilgrims to the Holy CV in 
their Hoſpital at Jeruſalem. 

Q. When was this Order ſuppreſſed? 


A. By 32 Hen. VIII. c. 24. for — | 
ing the Authority of the Pope, and „ek 
the King and his People for aboliſhing it. 
2. What were the three e Orders of 


Religious 2 
A. All Religious, Monks or Chron: were 
obliged to join 1 Bleg either to the Order 


of St. Bennet, St. Baſil, or St. Auſtin; theſe 
were the principal Orders. Some inſtead of 


St. Baſil, who wrote his Rule for —_— 
Anno 350, reckon St. Francis. 
Q. What were the Benedifliges?=—* 
A. Thoſe of the Order of St. Bennet, who 
writ his Rule at Mount Caſſin, about the Year 
516, which was approved by 'the whole 
Church. Of this — — 1 k Em- 
rors, twelve Empre x an in 
and one and fifty Queens. - an 2 
What were the Cluniacks e 
A. A Reform of St. Bennet's Order, the 
hol Inftitutor of which was Abbot Berno, to 


whom William then Duke of Aquitain, gave 


the Place called Cingny in Burgundy, for their 
firſt Habhitation, Anno 8 
K, What were the Oftercians 2 Pas 
An Order that betook themſelves to a 
Kel Obſervance of St. Bennet's Rule. It 


 Teſme,- 


was birt inſtituted 5 e Abbot of Ae 8 


© ” 
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leſme, in a Deſart Place called 04 . 
tas Dutchy of Burgundy, Anno 10998. 
What were the Carthiſiann ? 

. An Order founded by a. certain learned 
Man named Bruno, in a Beſart Place, called 
Cartuſia, in the Dioceſe of Grenoble 1 in, france, 
Anno 1080. ; 

What were the He 

4. An Order inſtituted by St. Norbert in a 
Place called Premonſtratum, in Picardy, ac- 
cording to the Rule of St. Auguſtine, Anno 
1120. This Place was called Premonſtra- 
tum, - becauſe (as it is ſaid) it was foreſhewn, 
or pre-monſtrated to be the Head Seat and 
Mother Church of this Order by the Bleſſed 
Virgin, who alſo gave and appointed them 
their White Habit. This Order was intro- 
duced into England in King Stephen's Time. 

What were the Gillertin v? 

I An Order firſt inſtituted in lend, 
Anno 1 148, by Maſter John Gilbert . Sem- 
ſringham in Lincolnſbire. 

. How many Kinds of Priors were there > 

A. There = two Sorts of Priors, Con- 
ventual and Clauſtral: The firſt are they 
who had no Abbots of their own, but were of 
the ſame Authority as Abbots, being choſen 
by the Convent, and the Chief Governors 
therein. Of this Sort were the Cathedral 
Priors, and moſt of thoſe of the Order of St. 
Auſtin. The ſecond were they who under the 
Abbot, and in his — had the chief 


Care -of the Houſe; and pere remand. ES 


0 Will of the Abbot. © 
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Beſides which, there was a third Sort termed 
1 namely, they who preſided over Cells 
ſubordinate to ſome great Abby, and who - 
were placed and diſplaced at the Pleaſure of 
the Abbot Sovereign. Of this Number were 
the Priories Alien, which were Convents 
erected by Foreign Monaſteries, in Places 
where they had Manors or Tythes beſtow'd 
on them in England, and by them ſtock'd 
with Monks out of their own Houſes, who 


took Care of their Revenues, and were ac. 
countable to them. | 


2. When firſt began the Diſiolution of 


Religious Houſes in Englands? 

A. The firſt Diſſolution by King and Par- 
liament was of the leſſer Religious Houſes, 
by a Statute 27 Hen. VIII. c. 28. whereby all 
and ſingular ſuch Monaſteries, Priories, &c. 
with every Thing to them appertaining, as 
were not above the clear yearly Value of Two 

hundred Pounds, were given to the King, to 
be had and enjoy d by Him, his Heirs and 

Aſſigns for ever, in as large and ample Man- 

ner, as the Religious enjoy'd them. But *tis 

to be obſerv'd, that before this Time, Cardinal 
Molſey by Licence of the King, and Pope 
' Clement VII. had obtain'd a Didolution of 
P. thirty Religious Houſes, (moſt of them 


very ſmall) for the Foundation and Endow- 


ing of his Colleges at Oxford and Ipſwich. 


S800 that the Pope e hbimſelf had made Ar 


J dent for 8 e e n 
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Were al the Religious Houſes 8 
the early Value of Two hundred Pounds, 
; diſfolv'd by Virtue of this Statute > 
1 the Nigg had a Right reſerv'd to 
Him of Continuing as many as he pleaſed 
them by his Letters Patent; aol ſome of 
them were ſo continued, and not diſſolvd 
| till the ſecond Diſſolution, which was of the 
| larger Religious Houſes, - by a Statute 31 
| Hen. VIII. cap. 13. whereby all that had not 
been voluntarily ſurrendred to Him before, 
as many of them had, were at once ſup- 
preſs'd and put into the King's Hands with 
the Scites and Revenues of them; with a par- 
ticular Clauſe, that ſuch of them as had been 
* diſcharg'd from Payment of Tythes, when 
in the Hands of the Religious, ſhould be | 
| diſcharg'd in as full and ample Manner, when f 
in the Hands of the King, or his Patentees of 
ſuch Lands. 


Q. Why was it neceſſary to inſert lach a 
Clauſe? 

A. Becauſe, whereas before the Time of 
Diſſolution the Religious was dilcharg'd from 
Payment of Tythes, by Bull, Order, or 
8 thoſe Biege and alſo all 
e would have OR nd; ex- 


1 


1 Reaſon or the Diſc e FOR Ti Lips of 2225 
e were given to the King barge. Act, 22 
3 rg'd in ** Hands of ay Nag ious ; it hath been 


what were the Houſes dillolo d by this 
than by any TXL of the Acts of Diſſolution. N00 9 


they axe of frequent Uſe in Suits concernin Tythes, they 
| 1288 added at large in the * Nunk, . 1 
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| pired with the Spiritual Bodies whereunto 
they were anne cd, if they had not been con- 
tinued by this ſpecial Clauſe of Diſcharge ; 
(as it happen'd to thoſe which were Aflolyd 
27 Hen. VIII. and 1 Ew. VI. for want of ſuch 
Clauſe, neither of Which, as hath been often 
declar d, could be alte in Point of Diſ- 
Rr this Act.) 
ith what L imitations did the Rel. 
Bose en this Diſcharge ? 

ich this, That the Lands were in 
Aden own Occupation; and conſequently they 
can be no farther free in the Hands of tlie 
"Patentees. It is therefore neceſſary for him 
Who o WHT take the Benefit of this Privilege, 
to awer, not barely chat he is ſeized of the 
Land, but that it is in his own Hands and Ma- 
nurance. But it is otherwiſe with Regard to the 
"King; "whoſe Farmers ſhall be diſcharg d of 
ſuc Tythes, as the Spiritual Perſons" were, 
becauſe the King cannot-excolere.' And ſo long 
as the King hath the Freehold. his Farmers 
ſhall have ſucli Privilege; but if che, after 
having leaſed them, hall {ell them, or ſhall 
grant over the Reverfion, then the Farmers 
hall pay I Frnes; +2522 
What was the Namber al Value of 
the Monaſteries that were ſuppreſſed by! Kong 
Henry VIII 
| W 1 The Number of the Monaſteries firſt 
and lat ſuppreſſed, were Six hundred / and 
Forty five, of which Twenty-eight were Mi- 
red, eee Mane whole Abbots 


2 | fat 


3 
—— 
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ſat in the Houſe of Lords. The valued 
Rents of all the Abby, Lands were exceeding 
low; but the real Worth and Value of them 
was judg'd at that Time, to amount to above 
Fifteen-hundred thouſand Pounds per Anmim. 
8 Were Hoſpitals given to the Crown at 
the iflolution of Religious Houſes : Peat... 
A. No Hoſpitals were given to the Crown 
by the Statute 27 Hen. VIII. but in that of 
31 Hen, VIII. they are particularly. mention'd 
with Monaſteries, Abbathies, Priories, c. 
But it is ſaid to have been reſoly'd. in the 
Caſe of the Lord Cheney, 24 Eliz... That 
no Hoſpitals but only Religious and Ec- 
4 cleſiaſtical, are within this Statute.” And 
further, That if, upon tlie Foundation of 
any Lay Hoſpital, or after, it was ordain'd, 
that one or more Prieſts ſhould be main- 


„ tain'd within the ſaid Hoſpital to celebrate 


Divine Service to the Poor, and to pray for 


.< the Soul of the Founder, and all. hriltian 
5 “ Souls, or the like; and that the Poor of 


«ſuch Hoſpitals ſhould. do the ſame; ; 20 


a < ſach an Hoſpital. Was not withi | the 


* Statutes, for it is 927 4 and not Religious; 
. and all, or the greate t Part of ancient Lay 


38 Hoſpitals, were Heng or ordain'd. —— | 
the like Sort; ; and the Makers of thoſe 
© « Statutes never intended to overthrow, Works 
of Charity, but only to take away the 
„ Abuſe.” To this 'tis added, as pay 

"Reſolution in the ſame Caſe, « "I hat * 


rther 
wh en was Siren to the King ;by .the ge 
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Statute 37 Hen. VIII. but in two Caſes, iz. 
“ Where the Donors, Founders; or Patr _ 
had entered and expelld the Prieſts, E: 
dens, '&c: or where King Henr VIII. by ; 
* Commiſſion, according to that A&, "ſhould 
enter and ſeize the ſame; but that that Was 5 

determin d by the Peach of the ſaid King.“ 
And, finally it was reſolved, That tie | 
“ Statute 1 Edo. VI. extended not to any 
FHoſpital whatſbever, either Lay or Re- 
„ ligious. But (notwithſtanding this) in 
the Caſe of Pirts and Famer 12 Fac. I. it 
Was refolv'd that an Hoſpital founded for cer- 
tain poor Perſons, to ſerve God and to pray 
for the Souls of the King and the Founder, 
with their. Progenitors, | Anceſtors; and Heirs, 
was a Superſlitious Foundation, and, as ſuch, 
given to King by the Deſign and Intention 
of the Statute 1 Edw. VI. tho' Hoſpitals are 
not particularly mentioned in that Statue. 
L. What other Acts of Diſſolution were 
therè beſides the forementioned Acts 27 Hen. 
VIII c. 28. and 31 Hen. VIII. c. 13. for the 
Diſſolution of Monaſteries and Abbie? 
4. An Act paſſed 37 Hen. VIII. c. 4. for 
Diffolation of "Col leger, Free Cha pels, Chan- 
** Hoſp 26h Tera, Gilds, and Sti- 
l Alſo another ** Edw. VI. 
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* *Tis © ed by „ Biſhop F *oub ares i hi 
Statutes, that the pes in the Journal of the Houſe of Peers, 
is, that the Bill was communi omnium Procerum afſenſu Con- 

' cluſa, except? Archi .; Cont, E iſco wi London Norwicen' 
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ſold at eaſy Rates, to the Nobility ande 
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4. for the Diſſolution of ſuch as were not 


| ſeize before. The Deſign of which Acts 


was to take away Superſtitions Uſes, and Pro- 


miſes were given, that the Revenues ſhould be 


applied to better Purpoſes, as Schools, Holpi- 
tals, G. but little of this was performed. 
O. To what Uſes were the Lands of the 
diſſolv'd Monaſteries applied by _ N 
the VIII? 

A. The greateſt part of them were! viven, or 


who were obliged for ſome Time to retain the 
wonted Hoſpitality. | With the. ireft;, he 
founded fix Biſhopricks, endowed Deanaries, 
Prebends and other Offices in fourteen ſeve- 
ral Sees, and founded Chrifi-Church Hoſpital, 
Trinity College in Cambridge, Profeſlors: in 
both Univerſities, and many Grammar Schools. 


He had laid other great Deſigns, but acti- 


dentally fell ſhort of them. = 
' Caf e 4ER 


* 


1 7 
1 Wo 


the Difſene of che Po opit Biſhops iseafiy, CN for, 


viz. becauſe they defired that the Foundations might be con- 
tinued as they then ſtood. But Archviſhop Craxner- in his 
Diſſent, acted upon a very different Motive, vis. 2 

he had, that if theſe could be ſaved out e 
the Ling was of Age, he might be perſua . 
them to the bettering of the 9 the poor Parochial 
Cler rgy, who were now diſappointed of all Hopes of being 


better d by other Means, when 2 Gw the W 


e Furs into 7% HO; 


dates” 


- 

Mes 
& 6 3 7 
1 « : ho * ; 

A a . 

* = wr * * * 
. 
OY 8 Es. 1 te as FIN} Rr 8 F 4 
_—_ 22 — — — 2 — — — — 
1 MN : 1 * > „„ 
, * 
* qꝶ— 3 > Ae ** Wa "_— w_ 
TY * E. OF * * 


A 


NuMB. * 


= TABLE of the 1 
ments Antient and Modern, which are 
in the Appendix to the COD EX; 
inſerted, that ſuch as have Occafion, : 


may know where to have Recourſe 
for them. 


e 
Eleitlon, Confirmation, and Confecra: 
tion of Biſhops. | ; 


N 


Ulla Proviſcnis Papalis, pro rogge, 


2 Sz tioSpiritualium. ſuperProviſ _— | 
3. Conge oy 

4 Sou Mir we” * ibid. 

5 Literæ Patentes ſuper u R 8 

6 Actus e ago | ei ad, 

7 1 Optio, ſuper Confirmations 25 

P | 

$ De Citations Comprovincialiom ad Conſocra. : 

Hoyer VS * bd 4 

1 5 9 25 
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9 Excuſatio de non veniendo ad Conſecrationem 
Epiſcopi Page 7 
10 Actus Conſecrationis 
11 Mandatum pro Inſtallando Epiſco] um wid, 
12 Mandatum ad Inſtallandum Epiſcopum, va- 
cante Archidiaconatu Cantuarienſi bid. 


SE CT. It 


Suffragan Biſhops and Coadjutoꝛs. 


Etitio Epiſcopi, pro Suffraganed habendo 9 
We Mandatum Pro Conſecratione Epif. 


copi Suffraganei 10 

3 Conſecratio Epiſcopi Suffraganei ibid. 
4 Commiſſio Suffraganei ; 11 
5 Conſtitutio Coadjutoris Epiſcopo Althiniftratio 
nis incapaci | ibid. 

6 Reprehenſio C oadjutoris ſuper Negligentia ſui 
Officii 12 
SECT. IL 


The Ordination of Piteſts and Deacons. 
I 1 Arch iepiſcopi pro Celebeatione Or- 
dinum in quavis Diœceſi Prov. Cant. 13 


2 Licentia Epiſcopi pro Conferendis Ordinibus in 
ſua Diœceſi ibid. 


3 Diſpenſatio, ut poſſit recipere ines, non ob- 


ſtante defectu Natalium 8 14 
4 Diſpenſatio pro Illegitime nato, ut poſſit 9 755 
nere Dignitatem aut Beneficium I 


&. Literæ Dimiſſoriæ, pro Ocdinibus 5 01 By; 


6 Diſpenſatio ſuper Ordinibus receptis ſine Lite- 
- ris Dimiſſoriis _ ibid. 


7 Ratificatio 3 n were Kos: Literis 
Dimiſſoriis 16 
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8. Tnhibitio Epiſcopo ſuper Ordinatione ſine Lite- 


ris Dimiſſoriis | Page 16 
9 Injunctio Epiſcopo de ſuſtentande; vel promo- 
vendo a ſe Ordinatum ſine Titulo ibid. 


10 Monitio Executoribus Epiſcopo. defuncti, de 
ſuſtentando Ordinatum ab ipſo, ſine Titulo 17 
* 11 Monitio Collegio, de ſuſtentando Ordinatum 


ad ipſorum Titulum -+:; 0 
12 Monitio ſuper ſolvenda Penſione conceſſa (ut 
videtur) per modum Tituli. . ibid. 


13 Letters of the King and the Archbiſhop, . agatn 
| Cy without good Titles 15 


SEN 


 Cathedza Churches, and the Members 
| thereof. . 


Icentia Inhabitantibus Hamelets, ut non Te- | 

neantur ſolenni Proceſſione accedere ad Ec- 

eh iam Cathedralem in Feſto Pentecoſtes 19 

2. FleQtio Decani, de Antiqua Fundatione 20 

3 Confirmatio Electionis Decani de antiqua the 
datione 

4 Conceſſio Decanatus de Nova Fundatione, - 

Literas Patentes Regias 5 

5 Inſtitutio in Decanatum de Nova Fundatione 2 22 


SEG T. ,, af” 


Farochial Churches and Church-yards.. 


1 1 pro Celebrando in Oratorio 123 
2 Licentia Familia, ad frequentandam a- 
liam Eccleſiam, quam fuatn Parochialem, ra- 


© tione Vicinitatis ibi. 
3 Licentia ad ſepeliendum in Cormeteri Capellz, 
-  falvis Juribus Matricis Eccleſiz 224 
4 — Cœmeterii e ten 


IE 
5 Actus Conſecrationis Cœmenterii Page 25 
© 6: Decretum de Exhumando Corpore, FR in 
Capella Hameleti, in præjudicium Matricis Ec- 
cleſiæ 126 
7 Licentia pro Extumulando & Removendo Cor- 
pus ſepultum | ibid. 


S8 Licentiapro Conſtruendo Sepulchrum & Monu- 


mentum ibid. 


S E C T. VL 


Poſtetions and Endowments of Churches. 


M naſteries of the annual Value, &c. Vide 

4 Numb. II. _ 

2 Appropriatio Eccleſiæ, cum Ordinatione Vica- 
riæ | 32 

3 Commiſſo FT. Augmentatione Vicariz 33 
4 Litera Cumpulſoria Epiſcopo, pro Augmenta- 


tione Vicariæ ibid. 

5 Augmentatio Vicariæ 34 

6 Monitio appropriatoribus, ſuper Maiſicativne 

Manſi pro Vicario | 35 
S E C * VII. 


Dilapidations and Repairs. | 


I Obe ad inſpiciend' & taxand Defectus 
Epiſcopatus, poſt Epiſcopum 8 


3 
2 Licentia ad diruendum, & ædificandum in Pa- 
latio Epiſcopi ibid. 


3 Commiſſio ad inſpiciend* & taxand' Defectus 


Rectoriæ e Prædeceſſoris. 7 
4 Com ro ſequeſtrando Bona Rectoris de- 
functi quou 95 ſatisfactum fuerit de Defectibus 


ibid. 


8 R : 6. 


4 ENY DIA 


5 Sequeſtratio fructuum Rectoriæ pro Defectibus 
Reparandis, Rectore vivente Page 37 
6 Commiſſio ad inquirendum an 8 
factæ fuerint ſecundum Cautiones datas z , Hi 
aliter, ad ſequeſtrandum © 7 2 
7 Commiſſio ad Inſpiciendum Domus ReQoriz, 


pro mutatione earum Status; ad petitionem 
Rectoris 


| 39 
8 Licentia ad mutandum Statum Bomm Rectoriæ | 
* ſecundum Tenorem Certificatorii ſuperinde facti 


49 
'SECT. VIII. 
Jnffitution and Jndu#fon. 


Ommiſſio pro Inquiſitione, ante Inſtitutio- 


nem Page 41 
2 2 Commiſko pro Inquiſitione, cum _ 
7 
3 Forma Inſtitutionis Antiqua 


; Collatio per Lapſum ſecundum Concilium Lag: 
dunenſe 3 
5 Forma Inductionis Antiqua | 120 
6 Donatio Donativæ TL ibid. 
7 Commiſſio Curati, ubi nullus Inftituitur * 
1 Vicarius 
8 Licentia, ut Monachi poſſint per ſeipſos — 
plere Curas quaſdam Approprintas, Monaſterio 


vicinas  _ wid. 
9 Revocation of a Licence Rus to 4 Co 


8 is no other Incumbent b bid. 
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Beſignation. 


Eſi ignatio Beneficii; cum Admiſhone Par. 45 

2 e Procuratoris ad — 

ibid. 

3 Actus Kalte ignationis per Procuratorem 46 

4 Actus nende & Reſi ignationts, per Procu- 
. Tatores . 


| 47 
5 Commiſſio pro 1 Reſi ignatione a 


6 Intimation Patrono de Reſi ignatione facta & ad- 
miſſa 0 thid, 


SECT. X 
Reſidence. 


7 Mdgtum de Citatione ad Reſidendum 48 
2 Sequeſtratio Fructuum pro Non Reſi- 
dentia, cum ulteriori Proceſſu ibid. 


3 Proceſſus contra Rectorem pro Non-Reſidentia 


ibid. 


14 Deprivatio Rectoris pro Non-Reſidentia 49 
5 Licentia ad Reſidendum in vicina Parochia 50 


6 Licentia ad Non-Reſidendum ibid. 
7 Diſpenſatio ad Non-Reſidendum cauſa Studi 3 1 
| SECT. XI. 


L Plurality and Commendam. a 
Dur, penſatio Papalis ſuper Pluralitate Bent 


ciorum 


| 51 
2 Diſpenſatio Archiepiſcopalis ſuper Pluralitate 


Beneficiorum 


| . 52 
3 Facultas pro deſerviendo duobus Beneficiis 2 85 


.* Jibus fine Curato | ibid. 
2 | 4 Com: 


- 


APPEN DIT. | 
4 Commenda Eccleſiz, pro ſpatio ſex uſ um 
e e 7 ee Hare ene a henee 
5 Commenda Eccleſiæ. pro meliori reparatione - 
Defectuum in Domibuns | bid. 
6 Facultas Papalis Epiſcopo, pro Commenda ibid. 
7 Facultas Archiepiſcopi Cant“ Epiſcopo, pro 
Commenda retinenda eee 


SE C T. XI. 
Anion of Churches. 


I» 1 perpetua duorum Beneficiorum 55 
| A 2 Unio temporaria duorum Beneficio- 
rum . | © W 

23 Unia Rectoriæ & Vicariz ejuſdem Eccleſiz 58 


Curates and Coadjutoꝛs. 


1 F Iteræ Teſtimoniales Curato, migranti ex 
una Diœsceſi in aliam 58 
2 Deputatio Curati, vice Rectoris abſentis 59 
3 Licentia ad peragendum Officium Curati in Ec- 
__ clefia Parochiali int Sr, | 
4 Inhibitio Curato, poft Licentiam conceſfam 59 
5 Aſſignatio Coadjutoris Incumbenti Morbo diu- 
tino laboranti ws Eo ab, 
6 Aſſignatio Coadjutoris Incumbenti, propter In- 
Firmitates Corporis & Animi tid, 


SECT. WG 
Uſiſitation. 


| QUſpentio abſentium a Viſitations  _ 61 
) 2 Monitio Viſitantis, de detegendo fideli- 
ter Crimina & exceſſus dick 


A 


3 De; 


4 PEN DTT 


3 Denunciatio Excommunicationis contra inferen · 
tes moleſtiam Præſentatoribus in Viſitatione 
; Page 62 

4 Sequeſtratio Fructuum, pro non Exhibendo, in 
Viſitatione 3.1. 
5 Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione Metropolitica | 63 
6 Commiſſio ad Corrigendan & Funiendum De- 
tecta in Viſitatione Diceceſana - ibid. 


SECT. XV. 


Exemption, 


T Ante Religioſorum ab nee 

tione in eos denunciata, pro eo quod Vi- 
ſittatorem non receperunt 64 

2 Exemptio Parochiæ ab Archidiaconali hui 

dictione : ibid. 


8 E C T. XVI. 
Convocation. 


B' pro Sanhmonitibte Convocationis 6 5 

2 Breve pro Relaxatione Summonitionis 

| ad Convocationem ibid. 

3 Breve pro Proroganda Convocatione 66 

4 Breve pro Diſſolvenda Convocatione hid. 

5 Mandatum Archie piſcopi pro Publicatione Con- 

ſtitutionum factarum in Synodo . 

2 

6 Executio orb Mandati,. pro 2 | 
Conſtitutlouum Provincialium 

7 Certificatorium ſuper Executione Mani, 15 

e n f 


SECT. XVI. 


Wi APPENDIZ 
oa. T XVIL 
Eccleſiaſtical Judges; 


One io Officialis pro Auditione 8 


liis negotiis Page 68 
2. Commiſſio E £7 3. ad audiendas Cauſas i in Con- 


ſiſtorio in ablentis Officialis © © bid, 
3 Revocatio Commiſſionis Officialis 6 


4 Revocatio Cauſæ a Commiſſario per EN 


ibid. 
5 Commiſſio Commiſſarii in partibus ibid. 


6 Commiſſio Vicarii Generalis, Ep iſcopo —_ 
- Diceceſin agente 


7 Commiſſio ad Corrigendum & puniendum, Do- 
mino abſente in Parliamento + _ _thid. 


ee CE. 
- Eccleſiaſtical Officers, - / 


„F pro e ibid. 

Commiſſio Regiſtrarii regis J 
3 Commiſſio pro Are Conſiſtorii ibid. 
4 Commiſſio pro A in Partibus ibid. 


FC 
| Eccleſiaſtical Cenſures. 


2 JUegatio Accuſati de Incontinentia 72 
2. Reſtitutio Famæ bonæ poſt Purgationem : 


73 

+ Tones Teſtimoniales Ordinarii de Pornitgntia 
o > Comma: k 74 
© Literæ Ordinarii pro Captione 3 Excom municati 


I 5 ibid. 


72 ] 5 Re- 
> f © W ; — 
f ” 3 


APPENDIZ 


3 Requifitio Commiſſarii, Epiſcopo; pro Brevi 
de Excommunicato capiendo Fage 74 
6 Significatio Ordinarii pro Liberatione Excom- 
municati Capti e Carcere 75 
7 Significatio alia Ordinarii, pro Liberatione Ex- 


communicati Capti e Carcere . 
8 Literz Juſtitiariis, ne Excommunicatus admit- 
tatur ad Actus Legitimos 76 
9 Mandatum de Exhumando Corpus Excommuni- 
= cat. ibid. 
S E CT. XX. 
Schools. 


1 G Scholarum per Ordinarium, & Pa- 


tronum © ibid. . 
2 Collatio Regiminis Scholarum per Ordinarium 


-7 
3 Licentia Provincialis ad Inſtruendum Pueros 10 


4 Licentia Diœceſana ad Inſtruendum Pueros, cum 


inhibitione, ne alii doceant in certis Locis ibid. 
| 5 Licentia Ludimagiſtri pro Libera Schola 78 
- 6 Negotium Revocationis Licentiæ Ludimagiſtri, 

promotum per Magiſtrum Liberæ Scholz ibid. 
7 Licentia ad peragendum Officium Curati, & Lu- 

dimagiſtri id certa Parochia | 79 
8 Inhibitio contra quendam, Pueros Inſtruentem 


* 


in Præjudicium Curati ibid. 

9 Inhibitio, ne Curatus doceat, ubi Schola Libera 

exiltit 0 
8 E c T XXI. | 


Potpitals. 


Jommiſſio pro Cuſtodia Hoſp ls 

4 2 Enquiries to be made by or Biſhop 5 i 

$6 ag the State and C Condition of 5 

= {als | ibid. 
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NUB. II. 


Monaſteries of the annual Value. of 2001. or 


upwards, diſjolyd by. Stat. 31 Hen. 8. and 


Ey that Means capable of bei 


n 


6 diſcharg d 


ABBREVIATIONS. 


Ab. Abbey, Pr. Priory, C. Auf. Canons of St. Au- 


ſtin, Mon. Nig. Black Monks, Wh. C. White 

Cannons, Ben. © Benedifines, Gilb. Gilbertines, 

Prem. Pramonſtratenſes, Garth. Cartbhuſians, Mon. 
 Momales, Clun. Clumacks, Cift, Giftertians, T. in 
the Time of, Cir. An. about the Year. 5 


Monaſteries. 
Reding 

Buſleſham Ab. 

Abbington A6. 


. Newnham P Fs 
Elmeſton 46. 
Wardon A5. 
Chickſand Pr. . 


Wooburn 44. 


; Aſhrug Goll, 


Notely Ab. 


 Miffenden 45, 


"BERKS. 


Order. * Founded. | 


Ben. Temp. H. 1. 


4% Auſt. 13 Edw. HI. 


Ben. Az. Ta. 


C. Auſt. T. Hen. I. 
Ben. T. W. Cong. 


Cit 0 Aa 


I. C. Gub. T. W. Rufus. 
0. Aut. T. Hen. 1. 


Ci. T. John. 


7 


UCK S. 
6. Auſt, T. Ed. I. 
G. Auſt, An. 1112. 
Ben, An, 1293+ 


1 . 4. 


1238 14 03 
285 00 GO 
1876 10 og 


2993 115 If 


284 12 11 


: 389 16 06 


212 03 05 


344 13 03 
391 18 02 


416 16 
437 06 06 


261 14 o 
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Monaſteries, Order. _ Founded. 
Thorney Ab. Ben, An. 972. 
Bare wel Pr. E. Auſt, An. 1092. 
e 6 EST R. 
St. Werburge A5. Ben. An. 1095. 
Combermeecr A. Ciſt. An. 1134. 
Bodmin Pr. C. Auſt, An. 9365. 
Launceſton Ab. 6. Auſt. T. Will. Cong. 
St. Germans Ab. 6. Auſt. T. K. Ethelſtane. 
Carliſle Pr. C. Auſt, T. Will. Ruf. 
Holmcoltrom Ah. Ciſt. An. 1135. 
2 A082. 4 
Darley 45. C. Auſt, T. Hen. II. 
9 88 D EY O N. 

Ford Ab. Ciſt. An. 1133. 
Newnham Ab. Ciſt. _ Circ. An. 1246. 
Dinkeſwe) 45. Cift. An. 1201. 
Hertland Ab. F. Auſt, T. Hen. II. 
Torre 45. Prem. I. Ric. I. 
Buckſaſt Ab. Ciſt. T. Hen. II. 
Plimpton 46. Ciſt. T. Ed. II. 
Taveſtock 6. Ben. An. 961. 

Exon Pr. Clun. T. Hen. I. 

F 5SFeer 

Abbotsbury. Ben. Circ. An. 1016 
Middleton 45, Ben. by K. Ethelſtan. 
Tarrent Ab. Ciſt. y Hen. III. 
Shafton A5. Ben. An. 941. 
Cerne Ab. Ben. T. K. Edgar. 
Sherburn Ab. Ben. Circ. An. 370. 
1 DUNE L M. 
St. Cuthbert 45. Ben. Circ, An, 842. 
0 Tinmouth Pr. Ben. ; 1 


J. . 4. 
411 12 11 
256 11 10 


1003 O5 11 


$25: 09 07 


270 OO 11 
354 00 11 


245 08 0 


418 03 04 
427 19 03 


258 14 05 


374 10 06 


227 07 08 
294 18 06 
306 03 02 


396 00 11 


466 11 02 


241 17 09 
902 05 97 


502 12 09 


390 19 02 
538 13 11 


214 07. 09 
1166 08 og 


515 17 10 
682 14 07 


1366.10 09 


397 11 05 
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| Monafteries, Order. Founded. . 
Berking A. * An. 680. 862 12 05 
—— 4; 7 Cin. An. 1135. 511 16 03 
Waltham A. E. Auſt. Circ. An. 1060. 900 00 og 
Walden 45. Ben, An. 1136. 372 18 01 
St. Oſwith 43. 6. Auſt, An. 1120. 577 or 02 
Colchefter Az. C.Auft. T. Hen. I. 323 17 0 
N inn ̃è . 
Briſtol 45. E. Auſt, T. Hen. I. 670 13 rx 
Hayles Ab. Ciff. An. 1246. 357 07 08 
Winchcomb Ab. Ben. An. 7387. 759 11 og 
Tewkesbury 44. Ben. An. 715. 1598 01 05 
Cirenceſter Ab. G. Auſt. T. Hep. I. 1051 O ot 
Kingſwood 45. Ciſt. An. 139. 244 11 02 
Glouceſter 45. Ben. . An. 680. 1946 05 og 
Lanthony Pr. g. A . An. 1136. 648 19 11 
. H ANT S. 
. T Ben. An. 634. 1507 17 07 
Hyde A5. Ben. 7 K. Alfred. 865 18 oo 
Wherwell 45, Ben. K. Edgar. 339 o8 07 
Romſey Mon. Ben. An. 97. 393 10 40 
Twinham Pr. C. Auſt, Ante 1042. 312 07-00 
Belloloco Ab. Ciſt. An. 1024. 326 13 02 
Southwick Pr. C. Auſt, T. Hen. I. 257 04 og 
Tichfield 45, Pram. T. Hen. III. 249 16 O 
TS | HEARTFORD. 5 
St, Albans 46. Ben. An. 755. 2102 07 01 
3 _  HUNTs8.. 8 
St. Neots 45. Ben. Circ. T. Hen. I. 241 11 04 
Ramſey Ab. Ben. | An. 96g. | 1716 I2 O 
„„ X AN . 17 8 
. . Ben An. bog + 1413 oa It 
Ledis Pr. 6. Aut, An. 1119. 352 0% of 
Feverſham 453. Clun, An. 1147. 286 12 06 
Boxley Ab. Ciſt. An. 1144. 204 04 11 
Roffen Ab. Ben. An. 690, 486 11 05 
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Siebel cd 
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Monaſteries. Order. Founded. 
Malling 45. Ben. by K. ; Edeund; 
Dertford 4. =O. Aun. e n K. 

I LAN d. | 
Whalley 45. Ciſt. An. 1172. 
| WT ES 
Leiceſler 45. C. Auſt. An. 1143. 
Croxden Ab. Præm. Circ. T. Ric. I. 
Launda AZ. E. Auſt. T. Will. Ruf. 
LINEOLN. 
Lincoln St. Ca- 5 
"ant Fr, Dew. T. Hen. Ir. 
3 _ _ 3 2 1139. 
Reveſley As. 1 | n. 1142. 
1 Ab. oh Auft. _ 1130. 
Barney Alb. n. n. 712. 
Croy land Ab. Ben. An. 716. 
Spalding As. Ben. An. 1052. 
Sempringham a Gilb. An. 1148. 
Epworth Mon. Carth. 10 Ric. II. 
| : LO N D. and MI D D. 
St. John Jeruſa- Wu 
lem Pr, 7 An, LO 
St. Bartho. . 3 
Siithfield. Te. Auſt. An. 1002. 
St. Mary Bi- f 
 ſhopſgate Pr. F 2 1187. 
Clerkenwell Pr. Ben. 7. K. Steph. 
London Minors. Ben. T. Ed w. I. 
Weſtminſter 45. Ben. T. 85 1 
Sion Ab. 3 Auſt. 5 Hen. V. 
Landon, «Houſe N cin¹n T. Fu. ILL. 
Mu without 5 
| Aldgate Mon. * An. 1292. 
© Hoſe. Garter carth. An. 1379 
1 e * oo 
fohn had Mon, Nig. An. 1318. 
be ary E * 34 Edw. 111, 
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7 380 0 00 


321 09 01 


951 14 5 
385 00 10 


399 03 03 


202 05 00 
286 02 op 


287 02 O04 
594 17 10 


366 06 ot 


1803 15 10 
761 O8 11 
317 04 01 
237 15 Q2 


2335 12 08 


653 15 0 


478 06 o6 


262 19 00 
318 08 5 
3471 O0 Oz 


1731 08 os 
642 06 04 


418 9 v 


536 02 G7 


347 or O5 


602 | 11 10 
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NORTHFO L, 013,21 77 
Monafteries. - N i Order. % Founded. + f p FA > 4. 4 : 
Thetford 46. Clun. An. 1103. 312 14 
Wymundham AZ. Ben. An. 1139. 211 16 
Hulmo Az. Ben. 35 K. Canutus, 583 17 00 
Weſtderham 45. Prem. 7 Hen. II. 228 00/00 
Walſingham Ab. C. Auſt. c. I. K. Steph. 391 11 06 
Caſtle-Acre Ab. Clun. An. 1090. 306 11 04 
wen. Clun. T. W. Rufus. 260 1307 
6 is. , eee 
Burgi St, Pe- 4 by Refore D 
tri A5. T Pen. 4 R. Merc. 7 1 14 yo | 
Pipewel 45. Ci: 1 An. 1143. 286 11 08 
St. Andrews Pr. Clun. An. 1067. . 263 07 OS 
Sulby Ab. Præm. T. K. Steph. 258 08 05 
Lenton Pr. Clun. T. Hen. I. 329 0510 : 
Thurgatton Pr. C. Auſt. T. Hen. I. 259 09 04: 
Welbeck 45. C. Auſt. T. K. Steph. 249 06 O3 
Warſop Pr. C. Auſt. 7 239 10 05 
Bella Valla Pr. Cartb. c. 16 Edw. III. 227 o8 00 
Newſteed Pr. C. Auſt, T. Edw. III, 219 18 08 
8 kuk Two laſt are under Value in Mr. D but 
* thus per Speed. 8 
:- N A 
Tinmouth, a Cell to St, Albans, a Nunnery. 511 04 Or 
: | o x O N gens 14 
Godos 45. Ben. T. K. Steph. 2% 05 10 
'Eyneſham 45, Ben. by K. Ethelred. 441 12 02 
Oſney 45. C, 654 10 02 
Thama 45. Ci. T. I. 256 13 11 
Oxford Pr. per Speed, fund. ante Cong. 224 04 3 
Dorcheſter Per (. A 
n 45. Tc. Auſt. An. 635. | "2 5 ® 
TT 
Ebene Ab. E. Auft, An. 1100. 239 13 07 
per A. d*Eifle-Y 
'Lilleſhull 45. C. Auſt, 2 R. Mer- 229 OZ T 
ciæ. 


Wigmore 4b, 0 An. i ah perigind — ©2510” 


8 Auſt, ; 
i Wenleck 


- - . 
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— IOY - 
- 04 „ 
* 
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| Salop Ab. 


 APPENDIZ. 


Monaſfteries, Order. Founded. 


Wenlock Pr. Clun. 


Hales Owen Ab. Prem. T. K. John. 


SOMERSET. 


Glaſſenbury 45. Ben. 
Brewton A5. C. Auſt. 


2 


Circ. Ann. 300 
Circ. T. W. Conq. 439 06 08 


J. 5. d. 


An. 1181. vel antea, 401 OO o 
g. Auſt, An. 108 1. per Speed. 5 15 o 03 


337 15 06 


3311 07 04 


Henton Pr. . Carth. T. Hen. III. 248 19 02 
Witham Pr. Carth. by Hen. II. 215 15 03 
Taunton Pr. C. Auſt, T. Hen. I. 286 08 10 
Bathon 46. Ben. T. Hen. III. 617 02 03 
Keyneſham 45. C. Auſt. T. Hen. I. 419 14 03 
Michelney 45. Ben. An. 740. 447 O4 11 
Buckland Pr. Ciſt. T. Edw. I. 223 07 o4 
STAFE. 55 
Dela Cres Az. Ciſt. An. 1153. 227 05 0 
we © 45, 2of T Ben. T. K. Eadred, 267 14 03 
Croxden Ab. Ciſter. | 
SUFFOLK. 
pom N T Ben. An. 1020, . 1659 13 14 
Butley As. C. Auſt. An, 1171. 318 17 02 
Sibeton A5. Ciſt, An. 1150. 3 
Ix worth Pr. C. Auſt. T. Will. Cong. 280 09 05 
5 SURREY. be ee 
Merton Pr. C. Auſt, An. 1414. 959 19 05 
Shene Pr. Carth. An. 1414. © 777 12 O00 
Chertſey 46. Ben. An. 666. 659 15 os 
Newark fr. | 5 258 1111 
St Mary Overs Ab. C. Auſt, 7 Hen. I. 625 06 06 
Bermundſey Ab. C. Auſt. 7 Hen. I. 474 14 04 
. S USS Ex. | | 
Lewis Ab. Clun. T. W. Ruf. 920 ©4 ob 
„ "Yin Tin. * Hen. II. 248 10 06 
Battaile Ab. Bl. Monks. An. 1066. 987 00 11 
n ; WAR 10 | by 
Combe 416. Ciſt. T. K. Steph, 31 15 0 


Mery val 
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Mona ſteries. Order. Founded. 1 
Meryval 4b. Ciſt. An. 1148. 254 01 08 
Nuncaton Mon. Ben. T. Hen. II. 253 14 05 
| | WILTS. : 
Malmsbury Ab. Ben. Circ. An. 670. 803 17 07 . 
Bradenſtock Pr. C. Auſt. T. Will. Cong. 212 19 03 
Edington Pr. C. Ault. An. 13575 442 19 07 
Ambresbury Ab. Ben. An. 1177. 494 15 02 
Wilton Ab, Ben. T. K. Ehelwolf. 601 oi or 
n 60 I Chun, An. 1125. 217 O0 04 
Laycock Ab. C. Auſt. 2 7 of 203 12 03 
WISO R N. N 
Malverne 45. Ben. An. 1083. 308 or 03 
Eveſham Ab. Ben. T. K. Offa. 1183 12 C9 
Perſhore Ab. Ciſt. | 643 04 05 
Hales Owen 45, Pram. T. K. Jchn, 281 13 04 
Bordefly. A5. Cit. An. 115%. 388 0x OL 
4 E BORUM. h | 
6, * + Ben, 2 Will. Ruf. 1550 a7 co 
Selby A5. Ben, T. Will. Conq. 720 12 10 
Kirkſtal 45. Ciſt. An. 1147. 329 O2 11 
De Rupe 45. Ciſt. An. 1147. 224 02 05 
1 | Burton T Clun. Cixc. An. 1186. 239 03 06 
Noftel 43. C. Auſt, T. Hen. I. 492 18 02 
Pomfrait 45. Clun. T. Will, Conq. 237 14 08 
Gisbourn 40. C. Auſt. F. K. Steph. 628 03 o 
Whitby As. Ben. T. Will. Cong. 437 02 Oy 
Montegratiz Az. Carth. Circ. An. 1396, 323 ©2 10 
Newburge Pr. C. Auſt. An. 1145. 367 o8 03 
Belland 43. Cift. An. 1134. 238 09 O 
Kirkham Ab. C. Auſt. T. Hen. I. 269 05 09 
Melſa Ab. Ciſt. An. 1136. 299 06 o 
Brilington. C. Auſt, T. Hen. I. 54706 11 
Walton As. Gilb. T. K. Steph, 360 16 10 
oo 1 e Auſt, T. Hen. I. 212 03 da 
Rival Ab. Giſt, An. 1132. 278 to 02 
joey AS. Ciſt. T. K. Steph, 234 18 og 
urnes As. Ciſt. AR (2495+ © $25 wy | 
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Monaſteries. Order. Founded. „ ET + 
De Fontibus. Ciſt. An. 1133. 998 06 o8 
. Aufl. T. Hen. I. 221 03 10 
Richal, per Speed. 351 14 0 
Old E Ab. 5 Gs = — + 257 07 ©0 
. Mi 1 | 
* ou J Carth. An, 1377. | 231 17 03 
_ | W A4LLI 4A. 
Valle de Sancta 
Cruce Com. Ciſt. T. Edw. I. 214 03 ©5 


Denbigh. 


, ond 
Cardiganſhire. J Clun. T. Will. Conq. 10 06 00 
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NUMB. III. 


Form of a Terrier. 


True Terrier of all the Glebe Lands, Meſ- 
| ſuages, Tenements, Portions of Tithes, and 
other Rights belonging to the Rectory and Pariſh- 
Church of A. in the County of N. and Dioceſe of 
L. and now in the Uſe and Poſſeſſion of Mr. B. C. 
Rector there, or his Tenants, taken, made, and re- 
newed, according to the old Evidences, and Know- 
ledge of the antient Inhabitants, this—— Day of 

in the Year of our Lord Chriſt, and exhi- 
bited in the Primary Viſitation of the Right Reve- 


rend Father in God, D. Lord Biſhop of L. holden 
at | 


Imprimis, The Site of the Reory — ( ſpecifying 
the 3 Houſes, Barns, and other Haile, 
thereon, Orchard, Gardens, &c. belonging thereto). 
Item, One incloſed Piece of Paſture containing 
[and ſo on to enumerate the ſeveral Pieces of Glebe, 
_ deſcribing them particularly by their ſeveral Names and 
preſent Abuitals every May J]. 
Item, There is alſo within the ſaid Pariſh a little 
Manor belonging to the Rectory, to which ſeveral 
Free and Copy Tenants owe Suit and Service. 
Item, The ſaid ReQory and Church of A. is poſ- 
ſeſſed of the following Penſions and Portions of 
Tithes out of the Pariſh : | | . 
I. A Penſion of 65. 8 d. per Ann. due from 
the Rectory of B. ä | 
| 3 The Tithes o in the common Fields 
OT U. | | 
Item, All Tithes within the ſaid Pariſh of A. are 
paid to the Rector, or his Tenant, in their proper 
SY 0 


* 


E51 
Kinds, and there are no Cuſtoms in the Pariſh, but "1 
only 2 d. for every Cow inſtead of Tithe Milk, [or 
the like.] | | 
If it be a V. warage, after deſcribing the Houſe 
and Glebe, as before. WE 


| Item, There is yearly paid to the Vicar the Sum 

of — and — Comb of Wheat, at the Feaſt of the 

Annnnciation, by the Impropriator, or his Tenants. 

Item, All the great Tithes ariſing out of 

now in the Occupation of N. O. belong to the 

Vicar; as alſo the Tithes of Wool, Lamb, Calves, 

Wood, Turnips, and all other Tithes and Eccleſia- Il 

ö ſtical Duties throughout the whole Pariſn, except — 

ö the Tithes of Corn and Hay. | 

' The Glebe, Tithes and Profits of the Rectory (or 
Vicarage of A. are worth, at the improv'd Value, 
Communibus annis, about — per Annum. ; 


At the Bottom, or on the Back of the Terrier of 
the Rectory or Vicarage Lands, &c. thus drawn up, 
go on to d:fcribe the other Church and Town Lands 

or Houſes, in this or the Iike Manner : 


Houſes, Lands, c. belonging to the Pariſh- 
Church of A. the Rents whereof are yearly receiv'd 
by the Church-wardens, and expended about the 
Repairs or Ornaments of it, and other Charges be- 
longing to their Office, viz. _= 

mprimis, One Houſe with the Home-ftall, con- 
taining about three Acres, abutting, &c. now in 
the Occupation of C. D. at the yearly Rent of 5 J. 
tem, One Piece of Meadow, containing 4 Acres, 
abutting, c. now in the Occupation of E. F. at 
the yearly Rent ß 1 


There 


4 rr 
There are alſo belonging to the ſaid Pariſh : 

1. Three ſmall Cottages, ſituate near the Church, 
inhabited at preſent by J. N. M. K. A. FP. poor 
Widows. Mp 

2. Two Acres of Land in — Furlong abutting, 
&c. in the Occupation of G. D. at the yearly Rent 
of twenty Shillings. | 

3. In Money the Sum of —— as a Pariſh Stock, 
now in the Hands of L. M. upon Mortgage. 

The Uſe of which Money, and the Rents of the 
laſt mentioned Lands, are applied by the Church- 
wardens and Overſeers to the Relief of the Poor, 
and defraying other Pariſh Charges. 

In the ſame Town of A. is alſo a Free-School, 
founded by F. G. late of L. Merchant, about the 
Year—endow'd with a Dwelling-houle, and 20 J. 
per Annum Stipend to the Maſter, which Stipend is 
a Rent- charge iſſuing out of the Manor of C. in the 
County of ; . 

There is alſo in the ſaid Town an Hoſpatal, 
founded and endowed by the Lady V. about the 
Year —— for ſix poor Men and ſix poor Women, 
who have each a convenient Apartment, a blue 
Gown every Year, and I s. per Week; who are 
thus maintain d out of certain Lands lying in C. H. 
in this County, in the Hands of A. B. C. D. E. F. 
and other Feoffees in Truſt, | 

In Teſtimony of the Truth of the above (or with- 
in) mentioned Particulars, we the Miniſter, Church- 
wardens, and chief Inhabitants, have ſet our Hands, 
the Day and Year above-written.. - 


A.B, : Recor, 
2 Church-Wardens. 
G. H. an Inhabitants. 


> 


. 
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i APPENYD II. 


A true and 4. 5 NOTE F all and ſin- 
gular the Goods, Books, Ornaments and 

Utenſils balonging to the Pariſh and Pariſh- 
Church of A. in the County of B. and Dio- 
ceſe of N. 3 


Imprimis, FYNE Silver Flaggon, weighing about 
50 Ounces. I | 
Item, One Chalice, with the Cover, double gilt, 
weighing about 16 Ounces. 125 
tem, One Carpet for the Communion Table of 
Purple Cloth. . | 
Item, One Pulpit-Cloth and Cuſhion of the ſame. 
Item, One fine Linen-Cloth and one Napkin, for 
the Communion-Table, | 
Item, One large Surplice of Holland. 
Item, Two Common Prayer Books. | 
Item, One large Bible of the laſt Tranſlation. 
Item, The Book of Homilies. „5 
Item, Four Bells with their Frames, the leaſt 
thought to weigh about Hundred; the Second, 
about Hundred; the Third, about 
Hundred; and the Biggeſt about — Hundred. 


2 Ichurch-Wardens. 
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NUMB. IV. | 
An ADMONITION 2 all ſuch as ſhall 


intend hereafier to enter the State of Ma- 
trimony, godly and agreeably to LAWS. 


Firſt. FT HAT they contract not with ſuch Per⸗ 

| 4 ſons as be hereafter expreſſed, nor with 

any of like Degree, againſt the Law of God, and 
the Laws of the Realm. | | 

 _ Fdecondly, That they make no ſecret Contracts, 

without Conſent or Counſel of their Parents or El- 


ders, under whoſe Authority they be, contrary to 


God's Laws, and Man's Ordinances.. 

Thirdly, That they contract not anew with any 
other, upon Divorce and Separation made by the 
Judge for a Time, the Laws yet ſtanding to the 
contrary. N a 


None ſhall come near to any of the Kindred of bis Fleſh 
to uncover their Shame : I am the Lord. Lev. 18. 6. 


A Man may not marry his 


| Secundus gradus in li-| | 
nea recta aſcendente.| | | a; 
Con. | Avia. | I Grandmother. 
af | Avia relicta. 2|Grandfather's Wife, 
af. Proſocrus, vel ſocrus 3|Wife's Grandmother. 
| Magna. I 4 FI TE Ea 


Secundus gradus in- | 
- | equalis in linea] |}- 
| tranſverſah aſcen-| | 
„ | Gente. | 

Con. |Amita, | 4] Father's Kiter. 

=” B4 Con- 
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A Man may not marry his 


Matertera. | 
Patrui relicta. 


Avunculi relicta. 


Amita uxoris. 

Matertera uxoris. 

Primns gradus in linea 
recta aſcendente, 

Mater. 

Noverca. 

Socrus. 

Primus gradus in linea 
recta deſcendente. 

Filia. 

Privigna. 

Nurus. 

Fimus gradus æqua- 
his in linea tranſ- 
ver ſali. 

Soror. 

Soror uxoris. 

Fratris relicta. 

Secundus gradus in li- 
nea reita deſcen- 
dente. 

Neptis ex filio. 

Neptis ex fi lia. | 

Pronurus, i. e. relicta 

nepotis ex fi lio. 

. | Pronurus, i. e. relicta 
nepotis ex filia. 

Privigni filia. 


Privignz fllia. 


Own 


wa I. 


Mother's Sifter. 
Father s Brothers 


b Wife. 


Mother's Brother's 
Wiſe. . 

With, Father's Siſter. 

Wife's Mother's Siſter. 


Mather. 
Stepmother. 


Wife's Mother. 


| 


Daughter. 


Wiſes Daughter. 
Son's Wife. 


Sifter. 
Wife's Sifter. 


Son's Daughter. 
Daughter's Daughter. 
Son's Son's Wife. 


| Daughter's Son Miſe. 


Wife's Son's Daug hier 


_ Daughter's 


Daughter. 


 Sreund(y 
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A Man may not marry his 


| Secundus gradus inæ- 
gqualis in linea tranf- 
verſali deſcendente. 
Neptis ex fratre. 
Neptis ex ſorore. 
Nepotis ex fratre re- 
licta. 
Nepotis ex ſorore re- 
licta. 
Neptis uxoris ex fra- 

tre. 
Neptis uxoris ex ſo- 
Tore. 


Secundus gradus in li- 
nea recta aſcendente. 

Avus. 

Aviæ relictus. 


Proſocer, vel ſocer 
magnus 

Secundus gradus in- 
æqualis in linea tranſ- 


Patruus. 
Avunculus. 
Amitæ relietus. 


- Cor 
Con. 
af. 

af. 


al. 


Materteræ relictus. 


tf. Avunculus mariti. 


ver ſali aſcendente. 


25 


26 
27 


28 


29 


30 


Brother's Daughter. 
Sifter's Daughter. 
Brother's Son's Wife. 


Sifter's Son's Wife. 


Wife's Brother's 
Daughter. 


Wife's Sifter's Daugh- 


fer. 


A Woman may not marry with her 
| | | | 


Grandfather. 
Grandmother's Huf- 
band. 

Husband's Crandſa- 


Father's 3 
Mother's Brother. 
F. 1 41 Sifter's Hufx 


and. 

Mother's Sifter's Hu 
band. . 
Husband's Father's 
Brother. | 


Husband's Mother's 
Brother, 


Con · 


— 
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A Woman may not marry with her 


recta aſcendente. 


Con. ] Pater. 


Con. 


af. 
af. 


Con. 
Con. 
af. 
af. 


af, 
af, 


Con. 


Vitricus. 

Socer. 

Primus gradus in linea 
recta deſcendente. 

Filius. 

Privignus. 

Gener. 

Primus gradus æqua- 


verſal:. 5 
Frater. 
Levir. 
Sororis relictus. 
Secundus gradus in li- 
nea retta deſcen- 
dente. 
Nepos ex fil io. 
Nepos ex filia. 
Progener, i. e. relic- 
tus neptis, ex filio. 


tus neptis, ex filia. 
Privigni filius. 
Privignæ filius. 


Secundus gradus in- 
c4gqualis in linea 
tranſverſali deſcen- 


1 [ dente. 


Nepos ex n 


Con. Nepos ex ſorore. 


af. 


Neptis ex fratre re- 


1 lictus. | 


| Primus gradus in linea 


lis in linea tranſ- 


Progener, i. c. relic- 


q 


Father. 
Stepfather. 


| Husband's Father. 


Fon. 
Husband's Son. 
Daughter's Husband. 


Brother. © 
Husband's Brother. 
Siſter's Husband. 


F ON 's Hon n 
Daughter s Son. 
Son's Daughter's 
Husband. 
Daughter's Daughter [ 
Husband. 
Huscband' Son's Son. 
Husband's Daughter's 


| Hon. 


| Brother's Son. 


Sifter's Son. 
Brother” s Daughter's 


/ Hus band, 


m 


APPERNDED 

A Woman may not marry with her 
af. Neptis ex ſorore re-| 28|Sifter 5s Daughter's 

lictus. Husband. 
af, Leviri filius, i. e. ne- 29] Husband's Brother's + 
pos mariti ex fratre. Fon. | 
af. | Gloris filius, 7. e. ne- 30| Husband's Siſter's Son. 
I Pos maritiex ſorore. 8 IE 


Set forth by the moſt Reverend Father in God, Mat- 
thew Parker, Archbiſhop of Canterbury, Primate 
of England, and Metropolitan, 1563. 


— — 


n 


I. FT is to be noted, That thoſe Perſons which be 
I in the direct Line aſcendent and deſcendent, 
cannot marry together, although they be never ſo 
far aſunder in Degree, | 
II. It is alſo to be noted, That Conſanguinity 
and Affinity (letting and diſſolving Matrimony) is 
contracted as well in them and by them which 
be of Kindred by the one Side, as in and by them 
which be of Kindred by both Sides. "TE 
III. Item, That by the Laws, Conſanguinity and 
Affinity (letting and diſſolving Matrimony) is con- 
tracted as well by unlawful Company of Man and 
Woman, as by lawful Marriage. 

IV. Item, In contracting between Perſons doubt- 
ful, which be not expreſſed in this Table, it is moſt 
ſure, firſt to conſult with Men learned in the Laws, 
to underſtand what is lawful, what is honeſt and 
expedient, before the Finiſhing of their Contracts. 

V. Item, That no Parſon, Vicar or Curate, ſhall 
folemnize Matrimony out of his or their Cure, or 
-Pariſh-Church or Chapel, and ſhall not ſolemnize 
the ſame in Private Houſes, nor lawleſs and exempt 
Churches, under the Pains of the Law * 
8 | . 1 
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the ſame. And that the Curate have their Certifi- 
cates; when the Parties dwell in divers Pariſhes. 


ufficient Caution. 


| . VII. em, Who ſhall maliciouſly object a frivo- 
1 lous Impediment, againft a lawful Matrimony, to 
N diſturb the ſame, is ſubject to the Pains of the Law. 


i VIII. Item, Who ſhall preſume to contract in the 
h Degrees prohibited (tho he do it 1gnorantly) beſides 
that the Fruit of ſuch Copulation may be judged un- 
j lawful, is alſo puniſhable at the Ordinary's Diſ- 
i cretos... _— 
IX. If any Miniſter ſhall conjoin any ſach, or 
. ſhall be preſent at ſuch Contracts making, he ought f 
| to be ſuſpended from his Miniſtry for three Years ; 


| and otherwiſe to be puniſhed according to the Laws. 


"mm 
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NU MB. V. 
Tithes in LONDON. 


T HE Payment of Tithes in the City of London 

and Liberties thereof, 1s regulated and enforced 
by particular Statutes ; the firſt of which is 37 Hen. 
VIII. a 12. by which, purſuant to a Decree by 
the Archbiſhop of Canterbury, and divers others to 
whom the Matter was referred, it is enacted, That 
the Citizens and Inhabitants of the faid City of Lon- 
don, ſhall yearly pay Tithe after the Rate of ſixteen 
Pence Half-penny for all and every Houſe and 
Houſes, Shops, Ware-houſes, Cellars, Stables, and 
every of them, of the Rent of 105. by the Lear; 
Two Shillings and nine Pence for every Houſe, &c. 
of 20 5, Rent, and fo above in Proportion, aſcending 
from ten Shillings to ten Shillings. Houſes leaſed 
without Rent by Reaſon of Fine, or in the Occupa- 
tion of the Owners (unleſs ſuch as never were letien, 
which is Caſus omiſſus) to Pay according to the laf 
Rent, (i.e. as hath been held, not Jaff before the 
Decree, but before the Demand of the Tithes.) 

If any Perſon ſhall take any Houſe by Leaſe, 
and inhabit Part thereof, and let out the Reſidue, 
in that Caſe the principal Farmer, or firſt Taker, 
ſhall pay after the Rate aforeſaid, according to his 
Quantity; and his Executors, Aſſignee or Ailignees, 
according to the Quantity of their Rent. 995 
If any Perſon take divers Houſes, Cc. in one 
Leaſe, he ſhall pay for what he retains, and his 
Aſſignees for the reft. 3 | 

Houſes, c. being united or divided, wes 
according to the accuſtomed Proportion, and fo alſo 
if converted to other Uſes. | og 


2 | 5 Where 
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Where any Perſon ſhall demiſe any Dye-houſe or 
Brew-houlſe, with Implements convenient, reſerving 
a Rent upon the ſame, as well in Reſpe& of ſuch 
Implements, as in Reſpect of ſuch Dye-houſe or 
Brew-houſe, there the Tenant ſhall pay his Tithes 


after ſuch Rate as above, the third Penny abated : 


So for every Houſe with Key or Wharf, having any 
Crane or Gibbet belonging to the ſame; but Shops, 
Yards, c. being united to a Houſe, ſhall pay to 
the full Rent, if ſever'd from it. | 

Tithes ſhall be paid quarterly at Eaſter, Nativity 
of St. John Bapiiſt, Michaelmas and Chriſtmas, by 
even Portions. | ; | 

Every Houſeholder paying 105. Rent, or above, 
ſhall be diſcharged of Offerings ; but each of the 
Family taking their Rights of the Church, ſhall pay 
24, yearly, at Eaſter. | | 

Any Houſe of 105. or above, being let into ſmall 
Parcels, Tithe ſhall be paid by the Owner, if dwell- 
ing in it, or the Principal Leſſee, according to ſuch 
Rate of Rent as the Houſe was accuſtomed to be 
letten for, before ſuch Diviſion into ſmall Parcels. 

Gardens for Pleaſure appertaining to Manſion- 
houſes, ſhall pay no Tithe; but if any Perſon, which 


holdeth any Garden containing half an Acre or 
more, ſhall make any yearly Profit thereof by Way 


of Sale, he ſhall pay Tithes for the ſame according 
to the fore-mentioned Rate; and ſo if divided by 
Fraud or Covin into leſs Quantities. This Decree 
ſhall not extend to Houſes of Noblemen kept in their 


_ own Hands, and which in Times paſt paid no 


Tithes; nor Publick Halls, that in Times paſt have 
paid no Tithes, fo long as they ſhall continue un- 
letten; nor to Sheds, Stables, Cellars, Timber-yards 
or Tenter-yards, which were never Parcel of any 
Dwelling-houſe, and have not been accuſtomed to 
y Tithes. Where leſs than the aforeſaid Rates 
Path been cuſtomably paid, leſs ſhall continue to 7; 
2 id. 
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aid. If any Controverſy ſhall ariſe concerning 

ithes, it ſnall be determined by the Lord Mayor of 
London, who, upon Complaint made (in Mriting, 
. and not by Word of Mouth only) ſhall, by the Ad- 
vice of Counſel, call the Parties before him, and 
make a final End of the ſame, with Coſts to be a- 
warded by the Diſcretion of the ſaid Mayor and his 
Aſſiſtants; or if the Lord Mayor make not an End 
thereof within two Months, then the Lord High 
Chancellor, upon. Complaint made to him within 
three Months then next following, ſhall determine 
it with Coſts : Provided that a Leaſe being taken at 
a lower Rent than uſual, by Reaſon of Ruins or De- 
cay, &c. Payment ſhall be made only according to 
ſuch Rent. : e 
And by Statute 22 & 23 Car. II. cap. 15 for the 
better Settlement of the Maintenance of the Par- 
ſons, Vicars and Curates in the Pariſhes of London, 
burnt by the late dreadful Fire there, in Lieu of 
Tithes, the following Sums of Money were ap- 
pointed to be paid, viz, e 


Of the Pariſn of | 21:2} IM 
Allballous Lombard. ſtret. 110 
St. Bartholomew Exchange "=o 
St. Bridget alias Brides. | 120 
St. Bennet Finck. 100 
St. Michael Crooked-laue. : 2+ RO 
St. Chriſtopher. — | 120 
St. Dionys Backchurch. e 120 
St. Dunſtan in the Eaſt. 200 
St. James Garlick-Hythe. EN 100 
St. Michael Cornbill. | 140 
St. Michael Baſſiſba © 1320, 11s. 
St. Margaret Lothbury. 100 
St. Mary Aldermanbury, $37 2D 

St. Martin Ludeate, © 7045 OP 


St. Peter Cornhill, + -11ti5 Ty Wd  - 
| St. He- 
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Of the Pariſh of 
St. Stephen Colemansſtreet. 
St. Sepulchre. . 
Allballous Bread. ſtreet and St. ohn Evangeliſt. 
St. Alban Wood:-ftreet and St. Olave Silver. ſireet. 
St. Anne and Agnes and St. John Zachary, 
St. Auguſtine and St. Faith, | 
St. Andrew Wardrobe and St. Anne Black-fryars. 
St. Autholin and St. John Baptiſt. 
St. Bennet Gracechurch and St. Leonard Eaftcheap. 
St. Bennet Paul's Wharf and Feter's Paul's Wharf, 
Chriſt Church and St. Leonard Faſter-Lane. 
St, Edmund the King and St. Nicholas Acons. 


T. 
T40 
200 
140 
170 
140 
172 
140 
$20 . 
140 
100 
200 
180 


St. George Botolph-lane and St. Botolph Billing gate 180 


St. Laurence Fewry and St. Magdalen Milk rect. 
St. Magnus and St. Margaret New Fiſh-ftreet. 
St. Michael Royal and St. Mary Vintry, 

St. Maithew Friday-ſtreet and St. Peter Cheap. 
St. Margaret Pattons and St. Gabriel Fenchurch 
St. Mary at Hill and St. Andrew Hubbard 

St, Mary Woolnoth and St. Mary Woolchurch. 

St. Clement Eaſic beap and St. Martin Orgars. 

St. Mary Abchurch and St. Mary Pountney. 

St. Mary Aldermary and St. Ihomas Apoſtle. 

St. Mary le Bow St. Pancras Soper-lane, and 7 
Alllbhullous Honey lane. my 1 

St. Mildred Poultry and St. Mary Cole- church. 
St. Michael Wooa-ſtreet and St. Mary Staining. 
St. Mildred Breaa-fireet and St. Margaret Moſes. 
St. Michael Qucenbyth and Trinity. 

St. Magdalen Old Fiſh-ftreet and St. Gregory. 
St. Mary Somerſet and St. Mary Mounthaw. 

St. Nicholas Cole-Abby and St. Nicholas Olaves. 

St. Olave Fury and St. Martin Ironmonger- lane. 

St. Stephen Walbrook and St. Bennet Sbeer bog. 

St. within and St. Mary Bot ha. 

St. Vedaſt alias Faſter and St. Michael Quern. 


1 
170 
140 


150 
120 
200 
160 
140 
120 
150 
200 


170 


100 
130 
160 
120 


110 


130 
120 
100 


140 


160 


Which 
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Which reſpective Sums of Money are to bepaid i in 
Lieu of Tithes, over and above Glebes and Perqui- 
ſites, Gifts and Bequeſts, ſhall be the Maintenance 
of the reſpective Incumbents, to be aſſeſſed as there- 
in directed, and yur at the four uſual Feaſts ; ; and 
in Caſe of Refuſal may be levied by Diſtreſs, by 
Warrant from the Lord Mayor; or in Caſe of his 
Refuſal or Neglect, of the Lord Chancellor, or two 
or more of the Barons of the Exchequer, 


NMB. VL 
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Syſtem. | Codex. 
Page Line | Page 


5 Prohibitions pray d, Co. Sl. Caſes 7o. 2 Roll. 
Abr. 224, 286. 241 


12 it is ſaid that they only, 1 Azb. 286. ib. 
8 it hath been ſaid, Hardres 379. Mod. Rep. 


r 242 
6 he may be excommunicated, Mod. Fog 
Part 2. p. 180. 243 
11 a Maudamus, Palm. 50. Lutw. 1010. 5 
Mod. Rep. 325. 3 Heb. 419. 5 
20 to ſue for Goods, Kelway 32. a. 241 


23 but they are not, 1 Inf. 3. a. Hetl. 74. 
oy 139. 2 Cro. 532. Jones (N.) 439 


10 hs a ſufficient Deputy, 1 Will. & Her 


c. 18. 
30 adjudg'd a good Account, Bats verſ. Wat: 
Te.iinſon. 242 


4 Taxes of ſuch Towns, Vile de c. 7. 
13 Land of their own, F in which tis en- 
That no Perſon ſhall acquire any Settle- 


ment in any Pariſh, by Virue of any Purchaſe of 
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ſuch Eſtate; nor by Reaſon of his paying to the 
ee or Repairs of the Highways. 


9% 30 No, but We The Reader is deſired 


cto correct this Miſtake, and read, Where 
the Settlement ſhould- "pf have been, 

 *. wide the Act 12 Ann. c. 18. 

111 27 claim d as a Private Way, * Roll. Abr. 


287. 1 36 0 8 
28 2. Preſcription, wm. 43.2 . 
18 ſaith my Lord Coke, 3 In. a. 425 


122 130 as has been reſoly'd, 12 52 44. 427 


ay „ 


131 
137 


140 


141 


142 


146 


APPENDIX. 


Syſtem. Coder. 
Page Line | | Page 
127 15 in the Court of King's Bench, Mod. Rep. 


Hol. 3. p. 120. Ibid, Vol. 5. p. 186. 449 

24 for every Offence 100 J. 13, 14 Car. II. 

o 472 

14 In the right Line, vide Wood's Imperial 
aw. lis. 3 

15 Yes, becauſe ſuch Marriage, Cro. Car. 483. 

1 Vent. 243. 3 Keb. 193. 4 Mod. Rep. 8. 


to 504. 
21 The Receivers of the Woman, 12 * 
d ; a a F ? 7 A 
27 Two Year's Impriſonment, 4, 5 Phil. & 
Mar. c. 8. | 506 

21 Tis Felony, 10 Fac. 1. ibid. 


31 A Wife againſt a Huſband, Raym. 1. 508 
6 A Divorce a Vinculo. N. B. It has been 
alſo adjudged, that a Nivorce a Thoro & 
Menſa, is a good Diſcharge from the Fe- 
lony, 3 Cro. 461. vide the Code. 509 

11 for from ſuch Marriages, 3 Inſt. 89. ibid. 


10 nor doth it bar, Noy. 108. 7 Rep. 44 a. 


2 Cro. 365. 537 


1 N e vo] Frigidity, 7 Rep. 44. d. 


149 


150 


5 Kep. 98. Mo. 225. Dyer 179. 535 


26 The Wife is barr'd, 7 Rep. 44.4. 4 Rep. 


"29, &; ibid. 
2 a Fee for Burial, Extra. 3 Tit. 28. c. 1, 
Gr. vide the Code. 54.2 


1 7 No unleſs, 3 Cor. 67. Noy 104. 543 
ult. No, on the contrary, Co. Litt. 18.5. 3 
Inſt. 202. 3 Cro. 367. Noy. 104. Mo. 878. 


1 „ 544 
9 Not without Licence, Reg. Winchefter, A. 
dam 71. a. 117:b. Edynd. 46. a. Rec. 

Canterb, Grind. 245. a. Tenif. 107. a. ibid. 


I 11 Act for burying 83 30 Car. II. ib. 


3 154 19 


APPENDIX, 


Syſtem. 4 Coder. | 
Page Line Page 


A 


156 


158 


160 


181 
| 18 Cum teſtamenta annexo, Swinb. 208. a. ibid. 


162 


| 163 


| 18 ha! oy Practice of, 34, 35 Car. 2. Kaym. 


19 No Will in Writing concerning. Vide the 
Act 19 Car. II. c. 3. for Prevention of 
PFrauds and Perjuries. 377 

P:nult. it has been adjudged, 3 Lev. 1 $552 
6 Bona notabilia, Can. 92, 93. 


56 565 
16 London and Dublin, Dali 76. 14 _ 
20 diſtinct ſupreme Iuriſdictions. Note, 400 


ſo it is where one dies poſſeſſed of Goods 
in both the Provinces of Canterbury and 
Tork, 1 Cro. 472. 2 Lev. 86. Harares 
216 Fj tbid. 


23 Part in a Peculiar, 1 Cro. 719. wid. 


26 Within two Peculiars, 1 Lev. 78. ibid. 
1A Mandamus will go, Co. Litt. 292. 5. 
2 Coo. 346. 3 Cro. 166. Raym. 35. 562 

7 it is not neceſſary, Raym. 470 561 


25 if he has meddled, Swinb. 208. b. 562 
32 if he refuſe where the Will, Co. Lit. 292. b. 
2 Cro. 346. 3 Cro. 166. Hurt. 31. Raym. 
* ibid. 
17 2 appoint a Commiſſioner, 83 132. 563 
hey are to be tranſmitted, Cay. 126. ibid. 


576 


258 they ſhall ſhare alike, 2 Veur, 317. Slow: 


164 


ö 259 Yes, but having made, 1 Siderf, 179. 
165 


ers Caſ. 108. Shower's Rep. 1. ibi. 
18 when an Executor, but if, 1 Ventr. 217. 


573 
Raym 93. Show. Rep. 351. ibid. 


20 Adminiſtrations durante minor 


e 29 
a. b. 1 Cro. 602, 3 Cro. 516. Been, 2 


: 1 15 24 Duraie aha, 4M Rep. 14. 574 E 


183 26 


183 


| 184 


_” 


186 


187 


188 
wal 30 No, tho' the Vicar, Mo. 479. r 7 
189 


91 


I 91 
30 by Quantity, Hut. 78. N "AY 184. 


14 25 
5 po Tithe is not due, 2. Roll. 84. 1 Koll. 


4A. PFERD 


Page Line Page 
26 Impropriations may, 17 Car, 2. c. 3. 695 


31 = o the Corporation for the Bounty, 2, 3 


in 8 674 
9 to which my Lord Coke, I Rep. 26.4. 670 
6 _—_— ſeveral Statutes, 1 Ed, NI c. 2. ache” 
7 
14 a ee Fine, 25 Ed. III. c. 6. ibid. 


18 all Grants of Lands, Gr. 1 Elz. c. 19, 676 


1 the Succeſſor ſhall have Action, 52 H. 3. 


„ 681 
15 A Writ of Juris utrum, 14 Ed. III. c. 17. 
27 he may deviſe the Profits, 28 Hen. VIII. 
. 688 
1 the Succeſſor the Tithe, 1 Roll. Abr. 1 
8 


2 the ſame is true, 2 Bulſtr. enn; Bid, 
20 upon one Month' s Warning, 28 Hen. VIII. 


c 688 
11 only in the Remembrance, Li. 3. 8. 1 


1 Brownl. 69. 3 Cro. 479. 
16 . before Severance, vide 2 Bullr. 
185. Mo. 910. „ 


0 27 by Cuſtom which will make, 2 Bul /. * 


ibid. 
Y Change of Place, ibid. ibid. 
if the Proof fail, 2 Cro. 429. 695 


405, but vide alſo 1 Roll. Abr. 641. ibid 
2 Tithes ſhall be, 2 * 651. Ma. 908. 
Cr. Ein. 227. „„ 
U 192 6 


£PP ENDING 


Syſtem. Eo, Codex. 
Page Line | Ts 
193 6 Frere Nature, Cr. Jac. 116. 2 Inſt. 652. 
699 

9 from "RPA antient, Stillingflect s Ectl. 
Ela, Vol. 1. p. 273. a. - 


1094 15 a Remedy for this, Str, N 287. 700 


- 3. BE ' s 1 
3 7 d 1 1 . 
N | 
"3. A # 5 14 5 
tha 40's 


24 to be made a Law, Ref. Leg. de Dec. 1 
LY as 


195 Io Perpetual Unity, Heb. 306, 372. 3 Cro. 
424. Jones (V.) 368, 373. 2 Rep. * in 


197 16 The King as mixta . Jones ov. ) 


”  ja87. Mo. 432. 704. 

19 the Leſſee, Sc. 2 Rep. 78. 1 Leun. 248. 

| 1 Cre. 785. 7 

25 4 County, or Part, I Rol. Abr. 653, 554, 
ibid. 

198 1 When Lands, Gr. Se, Caf. 40. ibid. 

ie n Modus muſt be, March 65, 91. 

1 Leun. 94. ider. 259. 3.0 - "ns 

12 2, the Modus muſt not, 1 Co. 786. Co. 

He. Caſe 45. ibid. 

16 3. It muſt be, 1 wage 173. ibid. 

20 4. it muſt, Hob. 4 ibid. 


24 1. where Land, : "Roll: Abr. 4 1. ' aa 
| 29 2, by the Alteration; Golsb. 32. wid. 
199 OP Non-Payment, 1 Roll. 932, 2 _ 

ibi 
290 2 Cork of Hay, 1 Roll. 73. 1 Koll. Abr. 
. 4. Hetl. 147. 711 

26 = Pariſhioners Ground, * Rell. Abr. 4 

ks | Ola, © 

22 Aftermath without a Mecial, 1 Ar. yo. 
FS 3 7G 

| 2 Aftet-paſture, 1 Roll. Abr. 64s 641. ibid. 
3 For Beaſts agiſted, Sc. 1 . S 476. 
Mo. 454. Heil. 93. ibid. 

201 9 


202 


4 PPEN DTI. 


Syſtem. | Coder. 
Page Line ö ad 
201 9 if the Cattle depaſtured, 5 Mod. Rep. 


12 the Diſcharge of the Cattle, "one's Oe 


„„ 70 
23 where no ſpecial, Poph. 197. bid 


25 if for the Owners, Hardres 184. ibid. 
1 in the Spiritual Court, Jones (V.) 254. 


Harar. 184. ibid. 

7 it was judged, 2 Len. 70. 711 
21 annual Growth, Palm. 38. 716 
24 per Legem terre, 3 Cro. 113. ibid. 


31 Predial, 2 Bulſt. 27. Vide Little. 243. 


203 


204 


1 Mod. Rep. 7. ibid. 


24 Beech, Aſp Trees, c. 45 Ed. II. Noy 


2:66 Me. 541. 1 Brounl. 94. 696 
30 Bark, Root and Germens, March 65. 


7 Roll, Kep. 100. Mo. 908. 3 Co. 477, 


ibid. 
2 Not of Timber-Trees,: 2 Cro. 101. M. 762, 
908. 713 


9 Dotards, Mo. 908. ag 
15 Alders, Birch, — ron 2.C ro. 199. Mo. 


907. 2 Bulſtr. 240. 1 Mo. 609. 3 Keb. 
635. Lil. 367. 07 


19 For the Owner's Firing, 3 Cro. 113. Mo. 
683. Little 5. 3 Keb. 319. Saund. 136. 


1 Venr. 75. n . 716 

31 of Rent, &c. 2 Bulſftr: 285. Palm. IJ 
Ha. nie ibid. 

' 5 the tenth Acre, Hob; 250. ibid, 


3 5 Nurſeries pay Tithes; 3 Cr0. 526. Joues 


(V.) 416. Hardr. 380, ibid. - 


n 25 Colt, Calf, Lamb, Revifr. 49. 4. 1 Roll, 


Abr. 648, Poph. 144. Falm. 219. I2 


3 9 3 274. 1 1 


. Abr, 648. 708 
, 206 11 


Mere vi 
Syſtem. | | Codex. 
Page Line | Fage © 
206 11 unleſs limited otherwiſe, Sav. 60. 708 

18 this is fraudulent, 1 Roll. Abr. 652.  yi2- 

- 22 tenth meal, Raym. 277. 1 Noll. Abr. 654. 
1 

232 when — * 1 a 702. Mo. 910. 717 
207 7 muy kilfd and ſpent, I Koll. Atr. 646, 


i wid. 
18 Neck Wool cut off, 1 Koll. Abr. 649. 
„„ . 


26 New Increaſe, 1 Roll. Abe: 642. ibid. 
29 A reaſonable Conſideration, 1 Rell. Abr. 


EX 648. „ tid. 
208 16 Evglifh Canon Law, Rob. N. inchelſ Ea. 
Ms Ox. 197. 693 


31 Some allowing, Poph. I 196, vide. Los. 
254. 1 Koll. Abr. 647. 717 

209 6 it hath been adjudged, March, c. 128. bid 

* "6 Tithes of Agiſtment, Shower's Gaye 1 — 


30 10 of Couvs of Horſes, P» þ "5 1 
| 2 Cro. 430. Hell. 93. 1 Koll. br. 70 
| 4 102 
210 8 Parkvys fere nature, Mo. 599. | 
a 15 only of Pidgeons, I Roll. Abr. 644. 2 Roll. 
8 Rep. 2 | WEBS. 75 
La 12 of Bees, 1 Koll. Abr. 651. 2 Gro: 404. 707 
224 if the Modus, Mo. 9. 3 Cro, 467. 2 Bulftr, 


2340. 1 Roll. 176. 8 X* 74 
30 a Buck and a Doe, Ney 34. ibid. 
SL. 5 As Lands which, Siyle 137. 1 Roll, Abr. 


655. Hetl. 66, - 710 
4h 18 hath been declared, 1 Roll. Ar. 656. 709 
22 but by Cuſtom, Noy 108. Vide Stat. 2 Ed. 


9 1 29 I the Soil of an Orchard, 2 Inf... 652. 


Hat 85. „ S8 . 
* 212 7 


444. 
Page” Line | 4 
212 Tithe of Maſt, Sir Sim. Depg. 259. u 5 
1 * what Authority he doth not add. pon: X 
13 Acorns which fall, Hetl. 77. 706. 
17 Every Acre of Hemp. 6 Ann, cap. 28. 698 
N. B. Flax is a ſmall Tithe, . notwith= 
— ſtanding its being ſown in large Fields, 


1 Roll. Abr. 643. 2 Lev. 3656. 710 

14; MY _ _ ene Tithes, Hutt. 78. 4 Med. 
7 23 n as 1 br H s, Siderf, 4s. | 712 
28 it hath been ſaid, 2 Keb. 3 - — wad. 


209 and the tenth Part, 1 Roll — 644. ibid. 
213 1 Of the Subſtance of the Earth, 2% 651 
e 2h 5961+: © Jos 
12 due of Woad, 3 Co. 28. Hett. 77. 515 

— to cut dowyn and ſet out, Noy 134. 720 

27 become Lay Chattels, 2 Len. 201. ibid. 

5 2 the Care of the Tithes, Noy 31. ibid. 
215 13 The Modus is to be ſued, 10b. 247. Noy 


J +4 BIG 123, 722 
216 12 the en 3 Cro, 668. 2Cro _ Mo. 
* 710. Inf: 1994 | 729 


19 nor could either, 2 Cro. 70. Ms. . tid. A 
28 Cr. being a Contempt, 1 Siderf. 88. 1- 
r 8 1 30. . 52. 1 Kell 682. 1 m, 


217 "I otherwiſe, 2 bf. 6 50. Marcl 1 57 


732 
Bnt then the Libel, Codb. 244: - wad. . 
219 2 or I _ ſo much of it, 1 Cro; 736. _ 


222. 31 in i the Spiritual Court, No 16. 2 Cro. 666. 
22 Z uh, From the new Corporation, 2. Ad _ 


220 3 v0. becauſe the Church, I Go. $10, 74 70 


Syſtem. bk: Codex. 
| Page Line Paz 
1 226 No, becauſe where a Benefice, 10 Rep: 4. 

J k Os. 27 &. 5” 751 
| 228 21 Yes and that not only, Hob. 337. _ 
229 1 No, only by Endowment, Yelv. 87. Marth 
11. 4 Mod. Rep. 184. 752 
12 Ves, and as he is endowd, 2 Cyo. 518. 
1 Kia. 526. ibid. 
230 (J yaw and in Strietneſs of Law, I Cro. 518. 
id. 526. * md. 
26 Either i in the Act of Appropriation, Style 
156. | ibid. 
231 <5 to the Advantage of the Vicar, 1 Cr0. 633. 
| Hetl. 135. 2 Bulſtr. 27. | ibid. 
11 it has been reſolvd, 1 Cro. 462. Owen 58, 
74. 2 Koll. Abr. 335. | 754. 
22 No, Original Endowments, Ney 3. 
761, 780. bid. 
30 No, becauſe inaſmuch As, Hardr. 328. ibid. 
2342” 1 with this on 2 Exception, Foph. 144. ibid. 
135 Yes, where the Appropriation, 2 Roll, 97. 
2 Cre. 514. Palm. 113. ibid. 
22 into a Parſonage Preſentative, 2 Cro, 518 
7 
22858 No ſomething ought, 2 Cro. 873, ibid. 
237 1 They are abſolutely prohibited, 10 Rep. 
| 60. a. 770 
238 6 Biſhops may make, 10 Rep. 60.b. ibid. 
I No, the whole Grant is void, Ho 71. 


239 


4PPEN DT 


"Gro 47. | 
17 in that Caſe the Grant is ; good, 2 Brent 
137. 3 Cro. 49, 280. Ley, 711. ibid. 


= on Yes, but one for Life only, 2 Go. 259. ibid. 


27 Grant of an Office in Reverſion, 2 Neb. 


474. da Lond e mm. 


"£3 
3 : — 
"a 
44% . 
nd * SS 23 9 3 1 


Syſtem. | 
Page Line 
* 

24 
241 

143 K $7 

18 1 Dean, Noy 94. Palm, 460, vide 


31 it hath been adjudged, 3 Cro. 38. 
J. 


j 94 
1 | — 
— . 


248 | 


19 Tes, it has been held fo, 3 Cro. 48. 


16 if the Patron who confirms, 


| F 30 Conjunin vel Droifum, Noy 1 16. Telv. 
243 3 Fc only while is volugtary, A. 448 i 
10 Demand of Rent, 1 Jaft. 201. 


; 29 a Bitterence muſt be made, Allen 94- ibid. 


Codex. 
6-4. 
31 and where there are articular Inſtances, 
Jones (.) 311. '4 Mod. Rep. 17. 771 
6 they muſt in the firſt Place, 3 Cro. 50. _ * 
ES 


14, nor may they make, 1 Cro, 564. 775 


19 that the my tus Dav. 42. b. 48 a. 


ibid. 


+ 82 
24 after the Making, Owen 33. 4 Len: 23 15 
ibi 

6 A Confirmation being, 1 Inſt. 2 B. I Koll. 
ne ibid. 


11 if Tenant in Tail, 1 Roll. 361. ibid. 
2 Cro. 582. 


Jones 454. ibid. 


23 ſuch Confirmation hall not, 1 Koll. Abr. 


480. ibid. 


776 


11 to his Curate only, 13 Elia. oe 20. ibid. 


1 Co. 
48, 17 Dyer 329. a, 3. Len. - Anderſ. 
nft. 202. 4. 4 Len. 180. 782 


* 


1 Yes, by Acceptance, Fo ph. 121. 783 

30 5 own Act, Hell. 24. 1 Koll. Abr. 1 
47 AJ bid: 

1 No, em aLeaſe, 2Cro. 173. * 

1 


26 
12 the K King might, 2 Gro. 518. J. 
1 exons Reparation, 3 Bulftr. 15 % 3 


n * Fas)! 
E * 
\ t 
PY 


204. 5 
| 11 the Incumbent may be reſtrained, 2 Bulftr. 
5 79 3 Bulſtr. 158. 1 Rolle Rep. 335. ibid, 


395 9 


Fage 
249 


250 


251 
: MM 2 7 becauſe not coming in, 3 K 


153 


255 


985 


Syſtem, 


30 the ca} Turn itſelf, Thos 26, a. 


15 6 ee Months, 2 Lift. 35 1. 


EKABXDAL 
* Codex. | 
Line Page 


9 which ſeems not to be well rounded, vide. 
the Codex, 1 Lev. 268. ut vide alſo 


3 Lev. 413. - 792 
18 as we are told, Sir 11 bas 8 
791 


10 
6 The Money ſhall be paid, Ref Leg. 

| | 795 
792 


39. b. 
796 
hou F 


614. 
8 that is to the Demeſnes, 1b. 3 2. 
S. 184. 
32 Yes, as, 1. if the Advowſon, Heil. 14. 
Hut. 88. 1 Inft. 333. b. Hob. 140. 
11 it is a Rule in Law, 1 oft, 17. b. ibid. 
24 in a Caſe where, Hob. 304. ibid. 
12 1. that it extends not to, 3 Cro. EP 
797 


440, 690. 
a 


. 2023, | 


4 


799 


c. 8. ibid. 
4 upon 8 of any, 1 "eg 527, a 
- 542, 601, 790, Is: 803 
5 Ves, for his Righ ght was, 2 Co. 691 1. ibid. 
8 although the King bath Right, * i | 
| * 


2286. Telv. 91. 
| bog 


SES be ſeiſed in Law, 7 Ann, 
18. 


De. . 6 K. 62. A. TER _ 


809 
261. 26 


N. a 


_ >. carve _ 
Page Line 


age 
261 26 where a Spiritual Perſon, 2 Roll . a 


| 364. 4 Med. 5 140. Neilu. 49. b. 809 
262 | 4 though the seen 2 Roll. * 364. 


4 Mod. 3 ibid. 
15 No, but if he does, 2 Roll Abr. 365. ; 
+. -- 4 2 h£06, 03» "Ks. 2008. ibid. 
26 ik No even tho' the Lapſe, 2 Od of. 
18 8 oll. Abr. 365. % ibid. 
16 to the Metropolitan, Ney 6 9. vide the 
Code... 810 


22 No, he may preſent, 2 Roll. Atr. 367. ibid. 
3⁰ All the Law- books agree, Hob. 157. 
| rs 2 Koll. Abr. 368. Mo. 900. Hutt. 24. 1511. 
. 2 the Patron is e "Hob. 157. 
92 2 Koll. Abr. 398. Mo. goo. Hutt. 24 ibid. 
268 24. it is of no Force in this, &c. 2 Cro. 
5 463. Fopb. 133. 1 Roll. 227 
570 2, if ſuch Patron makes good rod B. 318. 818 
BY 12 then the other is with. ut all . 
SY: 1 Lev. 168. 2 
292 28 The Civilians ſa xo that the Conimiffioners, 
vide Waiſon Cl. 
LY 1 When a N han that hath no Right, 


I If. 227. b. 821 
9 the true Patron within ſix Months, I of. 
„ 2441 &e 1 Fob ' | 
274 1 2 PRE the Writ De vi aica Fe 1 
ibid. 
* 276 1 But rk "he Archbiſhop doth decree, * 
or 2, 879. 


| 19 a Writ of Right, Regiftr. f. 29. b. — 
888 23A * of Darrein Preſs entment, Regiſt + 
230. bid. 
AV: 2 it was Apt chiefly, 5 Toft. 356. tid. 
| 2 Ne admiitas, Nat. Brev. f. 37, ibia, 
244 within 3 Nat. Brev. f. 83. ib 


— 
04 "on . 


% 


APPENDIY. 5 
Syſtem. Codex. 
Page Line Page 
278 1 por ROY Mie Regi iſtr. f. 32. 5. 824 

26 4 he hath not collated, yet, :  Infl. 8 
279 7 Yes, if the Church be not filled, muas 
cap. 24. 2 Cro. 93. 

224 No, if a Ouare Impedit be brought. ibid. 
280 11 which he may return, Bonifac. Edit. 
Ox. 20. 831 
13 ſome think it adviſable . Watſon, cap. 28. p. 

FF 22508.227. 1. 
282 27 5 the Diſa ility grow by any AQ, 2 -— 


32. 
283 28 Diſtintion hath been found out, 1 If 
344-4. 1 Roll. 191. 1 Siderf. 390. ibid. 
24 * by Word or Writing, 1 Inft. 120. a. 836 
7 No, the Preſentation muſt be by Husband, 
March 90. 835 
284 3 Tes, but the Right, 1 If. 29. a. ibid. 
| | ! in the Name of the Infant, 3 155 56. ibid. 


16 whether the Church be füll, Dyer 5 

„ Oe ERS TE" 2. 
23 unleſs the Incumbent, 3 Lev. 47. 1 Leon. 

1 | I bid. 


285 25 where A Corporation aggregate, Style . 
3 83 
286 6 the more legal and regular Way, Mo. 5. >. 
1s the general Doctrine, Late b. 192. | 


| 1 Inſt. 344. Mo. 4433. ibid. 
6 * '$ the Power of Varying belongs not, 1 
. 1154. 1 
Fier gut  Ptlor, Extray. . 3. t. 38. e 
EY as or. the Propuring, "Wy Cro. 3 337, 2 
_ 361. Jenes (, 341: „ $40 


— 
* 1228 conceive the Law #5 wiſe ramps — 
1 290 10 


4 PEN DI. 


Syſtem. | | Codex. 
Page Line | | | Page 
290 10 if the next Preſentation, March 158, 


1 Brownl, 164. 2 Brownl. 7, 8. Noy 25. 840 


16 If the next Preſentation, a particular Per- 


291 


292 


293 


331. 
16 no 3 of De rivation, March 87. ibid. 
18 deny their Tithes, Lt. 177. ibid. 


ſon by Name, Noy 25. ibid. 
19 if one promiſe to a Clerk, Little. 177. 841 
26 when the Incumbent is fi ck, Winch. 

63. 1 Cro. 685. © # 4* ad. 


4 Yes, and fo is with Regard, 12 Rep, 


73, 100. 3 Lov, . 2 Cro. 385. ibid: 
7 and where the Contract was between the 
Father, 3 Cr s nnn ibid. 

22 __ have been declared ſimoniacal, 2 Co. 
24 842 

7 declared good in Law, 2 Cro. 248. 3 Go. 


180. AT ibid, | 


29 it has been ſaid, Watſon's Clerg. Low 65. 


10 "I corrupt Donation being, 3 Cro. 
84.3 


21 In the Crown for that Turn, and that, F 
25. Mo. 878. 1 Brownl. we. ibi 


24 and no r is in Poſſeiſion, 1 V. & M. 


29 
c 19 be _ diſabled to tak any other, 3 8 


c. 16. | ibid. 


26 but if any Peribn hath, 1 Inf. 180. a. ibid. 


2 it hath been ſaid, Tanfield in Calvert and 
RKichin's Cnſe. 844. 


29 if 15 ives Institution. 1 Cro. 699. 847 
2 it hath been held, 1 Cro, 79. 8 


27 it has been adjudg d, Shower's Caſes 88. 
4 Mod. Rep. 134. 3 Lev. 311. 850 | 


298 1 3 Yes,as ren ring theClerk, T r Cro. 119. 


1 Ten. 8 „ 851 
"= " 6-7” 


317 7 They 10 four Years, 


| AR 9 From the Avoidance. ; 3 883 


4 PPEN DIA 


Syſtem. : Colax, 
Page. Line | 
298 17 all ſuch antes as are ſufficient, 5 Ks. L 
f. 58. a 2 8 1 1 851 
299 11 not proper y 71 u neapacities, 
2 Inft. 632. 4 of. 338. « ibid. 


14 as my Lord 2 42 held, vide the _ 
Fe 
24 what Crimes or ſchiſmatical As, 2 bf. 
6532, 5 Rep. 57. b. 3 Len. 198. ibid; 
300 4 not if a new Clerk, 1 Cre, 27.  tubidl. 
301 22 but herein the 7 differ, Mo. 43 858 
302 3 becauſe the Bi op would be Judge, I 197 
| 3 ibid. 
15 it — 3 Keb. 511. ibid. 
25 in the Spiritual Court, but not if, * 
Bay 140, 176. 3 Keb. 325, 423. A. 
303 5 they 2 have à Certiorari, 2 Inf. 8 ibid. 
32 for by this he is ſeized, Plowd. 528. Deer 
55 2 2 1 1 FY 1 15 
304 17 that it ig cogniſa only, 1 Bu 
a 179. Lit. 165. 2 Lev. 2 Hob. 15. Latch. 
205. Stderf, 293. Mo. 861. 860 
the Archdeacon, if he refi I 2 Rep. 
* 128. 1 Koll. 63. Mo, 836. ibid. 
21x 29 it is no longer Donative, : 1 bt 344. 4. 
WI 2 Cro. 63. Kyles 172. | 866 
313 30 it can only be made toa ſuperior, I 155 
. 
314 21 as appears by that plain aal f 
855 147. 2 Cro. 63, 1998. 


DT. L 
27. which ſhall commence from the Time 
l Reſtitution of - hair Femporaltaes, 

920 


NV. B. That! in Bi iſhopricks it commences 


e 
Syſtem. Codex: 
F age Line Page 
* from the Reſtitution of the Temporal 


920 
320 8 Po yotbing 8 81 ah, * Rp. 21. l. 
ro 105 
324 16 ir ys ee * 79, a. Mo. 


| 945 
27 ip he Pg Foy may preſent, Ms. rh 
1 Jones ( ) 336, 337. 28 * 
5 We: 33: | * 
326 6 He Lanai ee Cod, , 949 
on 102. * 


2510 5 PY po. g. hid. 
27785 goed, 4 K 7.119. a, 6 : 


N ae NY 4 | 947 
13 in LAPS in e T | ill E "= 


329. 30 becapſe he Poſſeſſion, Na 93. Tues T 
das” ibs ck ch, 19350 Fam. 244 1662 19. 954 


2 be. aw 133 
x pa. N the 4 57 8 ald, Hab. 
tan 

BOS, 4 00 7 067 Hob. 154. 954 
332 AY the Turn of I. Grown i ſery d, 
a er 228.5. 4 Mod. Rep. 2 956 
; 10 5 muſt 0 1 iſpenſation, 

453. 


383 * Ng, .the Statute is, 1 
33 3. the Common: Low #7 U 
500, 501 61 


| 9 

x 1 Jes, herefore Hane, 4 62 
; 3 | by. No, 5” Nature of of. Ae 5 Pe yer 2 0 
259+ 


32 Ne e h Union, Cro. 720. 1574. 
. * Mo. 782. 967 
158 3h 337 22 


7 16 eh 


* 


4 23 * an Action was brought, 3 Co. 
25 „ upon this Caſe, r. 2 Cro. 


APPENDIF. 


Syſtem. Codex. 
Page Line | '. Paje 
337 22 as 5 Iſſue, 5 Rep. Caudry's Caſe, 

967 
341 24 The Convocation with the Licence, 
1 2 Vent. 41. Vaugb. 327. 974 
351 3 The Articles are offer d only, I Ventr. 
rr 001 
355 15 properly Ordinarius, 2 Cro. 556. 
Fs Palm. 97. Siderf. 302, 1 Lev. 193. 1009 
356 TE OS: the it is but, 1 Co. 141. Owen 
5 
361 26 in * Spiritual Court, Raum. 360. 3 Whitg. 
5 137. a. 1017 
364 21 Tho they y principally, concern, 3 Inſt. 
5 ep. 78. 2 Cro. 269. 1020 
365 I it was © Teſolv'd, 3 Inſt. 154. 2 Co. 
386. Hob. 75. 1021 
7 it belongs to the Crown, 2 Ventr. 
188, 267. | 1021 


14 it hath LM declared, 3 Co. 47, 252. 2Lev. 
136. 4 Mod. Rep. 17, 18. 3 Kb. 506. 
Show. 289. 2 Pentr. 187. > 1023 


27 in viſiting Churches, &. vide Wood's In- 


ftitute of the Law of England. 
7 as for Divorces, Sc. Can. 108, 114, 


n 1028 
4 No Ecclefi aſtical Judge, Conft. Othe. A. D. 
1237. Othob. 1268. 1029 


224 he ſhall have an Action upon the Caſe, 


12 Rep. 127. 2 Bulftr. 264, 1 Rolle 
63. Mo. 835. 1039 


ibid. 


37. Mo. 746. Noy 101. 3 Bulftr. 51. _ 
3 Keb. 508. Raym. 170. 1 Siderf. 232. 
I Heb. 8 24. 1051 


379 2 


APPENDIX. 


Glo. © T0 Codex. 
Page Line Page. 


: 379 


380 


EL 
385 


339. 
& 16 he may plead, 1 Siderf. 234. :-., 
381 


7 which Prohibition the more modern 


ks, 1 Vent. 252. 3 Keb.565. 1052 
20 it hath been ſo reſolv'd, 2 Cro, 388. 1051 
10 hows where the Courſe, 1 ä 
1054 

2 But the more modern Reports, 1 . 


291. 2 Inft. 680. 2 Mod. Rep, 28 3. 
13 in Frag Spiritual Courts, 1 e 


167 3 | 
22 my Lord Coke laysdown, 12 Rep. 29. 
2 Gro. 133, 134. " 1063 


20 Prohibition lies not, 1 2 Edw. I. Circum- 


pete agatis. 1088 


1 30 the Plaintiff, 2 bf 607. Art. 10. 2 Cro. 


% , - 4 
3 3 7 
1 * 4 & 


305. | 1 971 
5 Ves: But notwithſtanding, $30 Rep. 
5. 2 Bulltr. 283. 1 Roll. Rep. 61. 1072 


13 When the Iſſue of a Matter, 2 uf. 


614. 1073 


h 22 No, otherwiſe Crimes, 1 Gro. 789. ibid. ; 


5 No, nay it hath been WES, Telv. 


14 it has been adjudg'd, Lite. 365.. Hel. 


| 55. 1Cro. 736. 2 Rep. 4 ibid. 
4 No, 2 Roll 456. Latch. 5 1 Keb. 
wr...” I074 
—*= ev Toft. 602. 1 Segen, 332. ibid. 


ibid. 


28 Becauſe the Court, gp 12 Rep. FIR 10725 


5 Not if the Conſultation, | 50 Edu. bp) 
cap. 4. . 
6 that is upon the Subſtance, Velo. 231. 

3 Cro. 208. Jones (W.) 231. 1076 


\ | I 19 Where the Common or Statute, Co. 1 Inſt, 


F. 69. 2 1077 
TOR A 7 a0: 


Syſtem. 
Pae Lim 


4 PP END IA. 
I "as, 


389 26 which it is s ppoſed to be, - Pi 


409 


a © 
* o 
„ $ © 8 
* 
* 


11 To ; 1050. 501, 884. Laich. 
. 2. 1073 
1 They ale hot, Hb. 121. 2660. 


430. 8 
9 No ſach Appeal, Dyer 209. _— .. 
Ca. 70 1082 


1 the Kin Dele ates, 4 Ihs. o. Mo, 
3 A 8 Deleg 240. Ms 


782 
21 Yes, but the King, 4% 341. a : 42 
11 
1 and it might be adviſtable. Vi the i a 
ductory Difcotirfe to the 4 ex, Þ 
29 n adjudg d, 1 Pet. 135. 2 . 
8. 1082 


I No Inhibitions, vide Can. 96, 

8 an 2 11 Ack of barftaten, 75 Exw. It 
1093 
25 Fan hubie, Re eſt 681. 1102 
26 Want of Abilities, Hob, 149. 1116 
26 Want of Age, 5 Rh. 58.09. . ibid: 
28 Simony, 1 Rolle 235, A 
1b. Infidelity, 5 Rep. 5 57. b. 57 „ ibid. 
30 Incontinence, þ Rb. 1 3. b. 1 as. 
41, 789 293. ibid. 
31 Drun el, 1 122 70. 2 2 my 
| 71. Told. 
22 Perinary, 5 Reb. SK. ce. ibid. 
1 My Lord Coke ; bi. 36 2g ibid. 
18 A Pardon is a Bar, 5 R. 51 3 Inſt, © 

„ 338. 5 In, 51. 4. . \ L034 

22 a Pardon, 3 Co. 199. ibid. 


1 The Pardon BY away, * ah Latch, 
RS EF oe 


410 20 


APPENDIZ.. 


ales . 


Page Line | Page 


410 


420 


422 


425 


20 And this is not only applied, 1 Go. 


41. 6 Rep. 13. a. Latch. 22. 1118 
17 it hath been held, 2 Kebl. 544, 538. 


Aen. 41. 1143 
18 Yet 'tis Cad by my Lord Coke, 10 Rep. 
31. a. Noy 91 1148 


12 No, 1. Where the Land is given, Ge. 
Lau of charitatle Uſes, p. 68. Caſe of 
Morpeth in Northumberland, 5 Car. 1. 
and of Sutton Cel Cam. Mar. 


2 1. 11 
429 30 The Claim of Clergy, Hob. 289. Nel. 
444 22 Becauſe whereas before, Heb, 297. ny 
446 12 Cale ee the Lord Cheney, 1 Toft . 1 
Fs x 4 232 
447 11 it was reſolved, Hob. 121. . 865. 

| I Brownl. 178. 1. 
. 

v4 „ 


. 


* 
* 
* * . 
. k 5 o 
7 - ” * * 
- b 
| 4 % " * 
8 . F s * * 
* 
. - 


A. 
" gg from of the Realm ' Page 168 
Abjuration Oath 180 
Abſence from Church | 169, 176 
Abſolution from Sentence of Excommunication 404 
Accounts of Church-wardens . 86 
Acts of Parliament to be read by the Miniſter 114 
Adminiſtration n 
Adultery to be preſented 1 
Adultreſs debarr'd of Dower . 414 
Advocates | 371 
Aduocati Patrons, why fo called 252 
Advocatio Medietatis Eccleſiæ Bi 257 
Advowſon appendant „ 
In groſs 253 
Original Writs of +. "BG 
— |» Nature of them not altered by Union 
335 
ue Merchandize of them condemn'd 255 
Of Vicarages —V 
Affidavit for Burying in Woollen =. 
Affirmance of voidable Leaſes 244 
. — of Prieſts and Deacons 46 
| iſtment 200, 208, 209 
A ienations of Biſhopricks 185 
Of Church Lande ; 186 


—— Of Houſes | 241 
Alimon y 


3 — R * 


Alimony 


Fate 146 
Alteragia Crtehded to Tithe Wood | "23D 
Apparel of, Manaftere _ WAW 
Apparitors act ak 1 
Appeals "© e 4:3 0907 wrote 
Approp priation 3 225, 228 
biſhops, vide Biſhops | „„ 30, 32 
Archdeacon | 353, 354, 3 57 
Archdeaconries —— Wer ne 355 
Arches, Court of, ; 363, 375 
—— Judge, Dean, Offciel 55 tid, 
Archipreſbyter, the antient Name of Deans 59 
Arrears of Penſions 224 


Arrears of Rent 


| 244 
Articles of Religion, Part of the Statute Lav 13 
| Their Orthodoxy _ 120 
Articles of Viſitation 251 
Attendance on Divine Service 110, 169, 176 
Audience, Court of, | 376 
Augmentation of Vicarages | 232 
Ai of W 3 eee 
r 111 
Barren Cattle I 0 005 . 
Barren Gound Stine 
T n 
A 1 
Benefice 7 compatible i 


In the Gift of the Lord Chancellor” 2592 
Benefit of the Clergy | | 429 
Bigamy 

Biſhopricks antiently Donative 
Biſhops, Election of, 

—— Confirmation 


INDEX 


Biſhops their { Spiritual Capacity 10 Parliament | 


4 
Their Preſence neceſſary in Fanliaim 3 ; 


How they take Place 
Their Seats in, or near London off 


What Stiles they may uſe 338 
12 and Prophanenels e 
Bona notabilia To 158 
Bonds of Reſi ignation | Roe 
Book of Common Prayer e 
Bounds of Pariſhes and Valls ' _ 82 

Breakers of Magna Charta ot - 1.8 
Briefs | 1 fan 
Buggery . daa Yon 4. 
Burial I de 
ing! in Woollen 5 WWW 
Cathedrals N 6 
Cathedraticum | ws  ., 
Canon Law, Reformation of it a - 
Canons Foreign and Domeſtick _ 9, IO, IT 
——Obligatory to the whole Realm 244 


How to be publiſh'd 

Canonry and Prodand, how they aer 

Catechiſing 

Caveat 

Cauſes matrimonial, &-. why enn. by Bi h 
ritual Authority 


Celebration of Holy 1 0 3 3 
ee of the * .. +2. 
— Np 
ancellor ' | ws 35 „ 3 
Chaplains 320, 325 
Chapels 75 hs 81 


| Charitable . ie 


Chor opt 


490 


- 
— » 


DEE 


Church of England, how ſaid to be by Law elta | 
__ bliſhd 


Page 19 
— Wbat is meant by it IS 
— What it. is by Repreſentation | 3340 
Church litigious | 269 
— — 757 . So | 3 

8 e TIT. 
Seren ens 35, Ge. 352 
1 not to be e profil 35 69 
tation . 352, 37 


erciun⸗ 

3 wh diſtinguiſh from the Lay in aan © 
rivi 

—— One > the greateſt States o& W 5 


———— Forbid ſecular ee 1 
err 7, 77 00 
| Cluniacks | 441 
Coadjutors to Biſhops "Fer 
— To Incumbents 324 


Codicils 


| 3 
Collateral Surmiſe 386 
zollation and Inſtitution, how: ene Aer 30 
legiate Churches 58 
| ndam | 33, 329, 332 
Commende Cano . 42 
Commentaries dude / and 7. — lil. 8 
miſlary Þ 369 
ommon Law of ibe Chun 93 7 
Common - Prayer, Impugners of it ER 107 
Common-Prayer in Welſh | 
Commutation of Penance | 299 - 
mpoſition for eee. i 
mpoſition rea]!!! £213 
rrent Leaſes 238 
-anfeflion to a Miniſter not; to be —_y 134 
nfirmation of Children r * 
— Of n 4. 591 179 5 I4 


4 ff 3% N — 
1 Con 
* 2 2 5 N- 
# > of * 
p . « 


—— 


— © 4 
n = ; 5 
Mme eee ee oe I 


— — — 

— > — 
5 w pp, Rs 
— & — 


— ct "9 ae 


— - 
— — 


- . r 


"4 n 
1 


. 
1 * D E K 
Confirmation of , Biſhops +...» ae 
A Of Leaſes, why  heceffary „ 
Of what Effect at this Time „ 
Conge d Eſtire | "IF 
Conſecration of Biſhops 1 
Of Churches LEP 66 
A reaſonable Procuration due for it 68 
Con ſiſtory Court | . 
Conſtitutions Legatine e e 
Provincia L270 | ibid. 
Of Clarendon Ig 
Conſultation _. „ 388 
Contentious Iuriſdiction | 
Contention between Parties not to be encourag'd 370 
Conventicles, Laws againſt them  _ 167 
Conventual Churches „ 
Converſation of Miniſters e 
Convocation | CV 
Coronation Oath e ns — 4 
Corrodies | Dos me Oe 
Corſe Preſents 3 
Coſts to be adjudg d upon Appeals W : 4 
Creeds receiv'd by the Church of England © 119 
Curacies Stipendiary - 227 
Perpetual | 309, 310, 312 
Curates, their Privileges, Qualificatlo ns and Allow- 
ance | DA 322, 323 
Curſing and Swearing . 413, 
Cuſtom, how it differs from Preſcription OY 96. 
Deacons, Ordination wad Office of 8 49, 7 | 
— If they relinquiſh the Miniſtry, ſhall de ex- 
communicated Is 


Dean, what, and why ſo aw 5 4 2 * 0 
— Of the new Foundation v tio 
KFeſidence of, in their Cathelrals * 8 1 


IN D E X. 3 
Deans and Chapters, why inſtituted Page 92 


Deans rural 357, 358 
Declaration againſt Tranſubſtantiation | 1 
Decretals | 

Degradation ſummary and ſolemn ny 8 


Degrees of the Archbiſhops conferring 27 
Of Kindred, how to be computed 137 


Delegates, Court of | 3 „391, 392 
mile of Houſes * 3 
epoſition from the Miniſtry 308 

Deprivation, by what incurr d 308, 407, 408 

Deviſe of Lands not triable in the Eccleſiaſtical 
18 - <4 

ity, the Qualifications of it „ 

HA dation | 58 247, 408 
Dif ling Act Fes | 3 
Diſappendancy | 254 
Diſappropriation | 228 
Diſcharge from Payment of Tithes 194, 445 


—— From Payment of Firſt-fruits and Tenths 318 
Diſcipline, the Right of the Biſhops to exerciſe it 2 
The Adminiſtration of it by Laymen acci- 


dental 


7 
Diſpenſations, the Power of, veſted' in the Arch- 
bicho of C anterbury 26 
The Method of obtaining it for Plurality 328 
Diſſenting Teachers, how to be qualified 173 
Diſſolution of Religious Houſes 443 
Of Vicarages | „ 
Diſturbers of Divine Service . "13% 368 
Diſturber, how the Biſhop becomes ſo * 2869 
Divine Service "4x IIH2 14 
Diviſion of Churches wo "37 
Divorce, a Thoro & Menſa, & a Vans . 
| Poctrine of the Church of England 2 
Domeſtick Canons „ 
Donatives "2 8%, 306 


— —— UVP 99 oy»... > 
a . ou — 
p 9 2 


LI <4 
. ap ret 


INDEX 
Double Quareel, or Duplex perela Fuge 275 
Drunkenneſs * 2 * 416 


E. 


Eaſter Offerings . 222 

Eccleſiaſtical Authority, what 10 

nn what Senſe deriv'd from the Crow 3 

—— Courts and Judges, 256, oa Spiritus. 
Juriſdiction, the Stile of 


"I 
2 in What tt, iſts t#bid. 


aw, what, and h oe » divided , 2 
——- Officers, how puniſha 369 
Election of Biſhops 2 . 
Statute againſt the Abuſes of 53 
Ember Days, what, and why fo calbd 25 
Enabling Statute 
Encroachments, Papal, oppos d n the Refor 
mation 23 
Endowment of Vicarages ; "2320 
The Loſs of it, how ſupplied a 232 
Entries of Inſtitution 


Eftates in the Kingdom, and Eſtates in the 18 
ment a Diſtinction merely notional 


Eves or Vigils Rl 99 
Examination for Orders YER 
For Inſtitution 9 2273, 297 
Exchange of Benefices = 313 
Excommunication if/o fafo 69, 402 
— Major and Minor 400, 402, 06 
Executor, in what Caſes he mat be compell d to 
do his Office 160, 161 
Exempt Places 390, 362 
Exhibits, by whom they may be requirld 349 
Exigent 1 
Extortion in the Spiritual Courts | 


Extreme Unction no Sacrament 


TY. 


F. 
| Faſting Days e 102 
der to be appointed without LE — 
no | 
_ . the Church of England Z 
Fees for Adminiſtration 1 165 
of the Church- 1 5 
aturæ not titheable ri. an 
— reckon d ſo 2 N * 8 2 10 
Firſt-Fruits 316, 318 


[f Biſhops, when the Year for W of, 
commences, vide the Table of n ad 


pag. 318. lin. 9. 

Foreign Canons | | 9 
Fraudulent Truſts. o 267 
Freehold of the Church 72 
Free Chapels „ 
Friars, the 3 Orders of them . 
Furniture of Churches 3 
| Ni +: WM 
Gewetel Councils 339 
——— Chapters of the An 5 170 
Gilbertines 


 _ Glebe Lands, ſown, who ſhall have the Profit of 18 196 
ben the Succeſlot may enter upon 187, 488 


Gedfathers, who ſhall not be admitted - 125 
Goods of the Church, what Remedy when they are 
.___-Molen | 91 75 2 | 

Granting to God 


Grants of Offices 9 > 26 5 | 22 
ab H. Habit 


— 8 


2 Eg : 
Wo 
" - = — — Þ, 
— nn — 
— CSE 26 — . — ID. res — 2 2 
— —— 4 
PE SED 5 p A ng 
, . * 9 
"= 
LAS 4 


— — 22 
2 — 
— >————_m_— nee 
—— — 


— 


3 * 3 — — — — 2 
i — — -: — = 

= _- - — — — 

ob DT. ELL a vo! — 2 \ 
od „ _— 

— — — — — — Ding - 
— IE oa — vo « — — N 
* 


. 1 — 2 - - N 2 * * 
T K A 33 


eren 
a 


IDEA 
„ 
Habit öf the Clegg we 35 


„ !iats ot ©: ro MR 


——Of Miniſters officiating — 113 


Head-Landes n 202 
| 3 the Puniſhment and cute of it 120 


| I Jae — 

High Commilſion Court 1 n x 243 

— 5 1 of them 5 FB $3222 2 9 "105 
Holy Loaf 

Homilies to be read 1 webe who are et bb 

Preachers 117 


Hoſpitals 5 422 2, 446 


— belonging to > Eccleſiaſtical 1 Perſons $56 . 
J. 


15 C ⅛ AS oh 


equma quatuor temporum 111 „ 
Inauguration-Day 104 
Incumbent, mt required of um | 306 
Indemnities - . 
Induction | e 305 
Inhibitions, Rules of erg f dem — 
Inſtitution | 295 


. ——Refuſal of it Lv 08 97s 298, 299 


What „ at it | 0 7.460 
Entries of it F 22 x 
No Plenarty againſt the King 263 
Interdict 172 6 ,400 | 
Interrogatories | | r 5 ot rand 


Inthronizing of Biſhops 1 | e 
Intruſion 12 | 


| ks a of Goods 1 | 4 160, 161 


INDEX 


6 | Page $3 3 
5 diQion, voluntary and contentious | 
Fatronatus | 269, 270, 202 | 
' Ring's Supremacy . + 
Kneeling at the Sacrament _ "3s 
Knights Templars .— - a 
E ——Hoſpitallers (TER LIT Yn 440 
1 L. 
Lav - " 280 
——— Muſt firſt come to the Ordinary 26s, 263, 264 
Law Temporal and Spiritual Ps 
How they aſſiſt Sk other i 337 
Leaſes of Spiritual Promotions? 3 
——Voidable, how they my be affirmed | 215 
— Of Biſh oP D bo OT 
——— Of Colleges „ | 242 
 —— Concurrent "|| _ . 228 
Of Corporations | | 244 
— Of Parſons and Vicars ho 238 241 
—Of Simoniacks 295 
Lecturers, what is required of them TY 117 
Legatine Conſtitutions 8 
Legiſlative Power of the church i © OLI 
Letters dimiflory 5:54 00 
Letter miſhve | | 3 
1 0” 378 
Libraries Parochial 89 


Licences, by whom, and to whom to be granted 143 
les to be wel | in e them 144 


Litigious Church 269 

Lord's Day e 

Lord's Supper, not to be conſecrated. by wk . 
3 4 A 


" q 2 * . 's * 
7 9 — - * : 8 
* . 2 a 


. “ EI ORD _ 


l . * > - 2 A þ — — — 
ae I NS et — A 8 * : b 
. Ls 3 * — — — — * 4 — — 4 
eco N LEE" Ped ( — . 
3 e 1 A I — — — 
— a - 


"as «we 1 
n 2 oy 
ps yr —— — — 
: 
* 


| Ne INDEX 


Lord's Supper not to be adminiftred i in Private | 
Houſes ITO Fi Paxe 82 


'} penalty upon Contemners of it * B99 
i | —— To whom it may be refuſed 130 
| — Nature of it 7 132 
| | Loaded, his . 
| Magna C harta, Care to preſerve it 80 — 5 


. Matrimony within the prohibited Degrees 135 
——- Otherwiſe contrary to the Law of God 139 
- Penalty upon carrying a Woman away a- 
gainſt her Will, and marrying her 140 
— — Age of Conſent for Marriage 141 
Penalty upon Marrying without Banns or 


Pads Bhs: Woes — 
— — 
. — 


Ces 
4 <, I — 


Sh aa tay 


— 


Fs 
5 — * 
0 &y a 


Licence 7.142 
LM Marriage, when it may be ſolemnized | 145 
pl Marriage; how diſſolved —-. | ibid. 
SR Medietas Advocationis 9 1 5955 
1 Modus | 198 

1 —— How to prevent the Growth of them. 196. 


How it may be di (charged | ) 3 ol — 
Where to be tried 
Monaſteries, the Number and Value of them — 


were ſuppreſs d 445 
Monuments not to be removed or defaced 150 
Mortuaries RR ' 1 
Mort main Statute, and Licence of OW SS \ "IÞ 

„„ 
Ne admittas © - wi 5h Bans 1 5 277 
New Biſhopricks 5 

New Offices, Grants of, by Biſhops | N — 

| Non-Communicants at Eaſter EI 4 
Non-Reſidence, Penalties upon - © _ +322 
21 Notice of * „ 
e 4 . _ 


INDEX 
| Nanhpative Wills | non nn AS. 
_ Nurs Y 435 


Oath of Abjicitton ! e ee 115.8 
Oaths and Subſcriptions of Petfons to be ordain'd 


48 
8 Of Canonical Obedience © 300 
— Of Churchwardens | orgs Ab RE 
— Ex Offcio © 3 379 
— Of Reſidence upon a vert, 8 
Si 9 i 
— Of Supremacy. - 2 vo 
—— Penalty upon refuſin ing it __ 
Obedientiaries 62 Up | 438 
Oblations' pI nn 
Officer of Churches and Cha AY RE 
| . of Juſtice not to be d on 364 
| Offical G of, by Biſhops 229, 240 
and Vicar general, Haine Offices 3, 5 
Of the Archdeaconry © 369 
Oppoſition between Preachers W * 
Option of the Archbiſho on. 
© Orders of Minifters in chuch of England 2 3 
2 Jnthe Church of Rowe ibid. 
1 fr ö i POE. -. 
| 8 uriſdiction , 
© tion, the Neceſlity of gs * 
— f Prieſts | - L 


— — Of Deacons | 
3 Impugners of the Potty of it : cenſure 


_— 
| Gn of Pariſh-Churches —_ Ws 


©. Otho and Othobon © 
| Overſeers of the Poor 


E 2, 


8 
2 : 


P. 171 
Tapifts Livings - / . 264 
Pardons, a Ditharge ft from ET Cenſures 409 
Pariſh Clerks, their Origina 83 
Parochial Churches, their ir Original 685 
Libraries 89 
Viſitation 1 
Patronage, Right of, a Spiritual Truſt 254 
Peculiars, their Original and Kinds 362 
Inſtitution to them 295 
Penance, no Sacrament 2 
Solemn, — and private 47 07 
Penſions | 4a] ..I08 
Pentecoſtals | —_—_: 


Perambulations, the regular holding of ow! 82 


Perjury i . the Spirit . 
Perpetual Curacies 312 
Perſonal Tythes 4 
Plurality reſtrained by Statute An 
y Canon 2327 
Poor's Rates 1 1 86, _ 
4 Proviſion ag gelt it | | 
Proviſion 5 it in nee f the Prin 
| 179 
Portion of Tythes, their Original 199 
Premonſtratenſes e c4 -— 
Pramunire, the Statute of... 24 
In what Caſes — 2s, 383 
Preaching i in Cathedrat Churches | 64 
Without Licence 115 
——— Required of beneficed, Preachers 216 
_ Prebend and Canonry, how they differ — 
| endaries obliged to Reſidence — 


b. . ann. 


2 V b E T. 


ti R Advowſon Page 358 
| Fefe 
Preſentatinn 0 sch l gat 283 | 
— 15 Papiſts Livings F 
Preſentment 349, 35 I, 352 
Priors Clauſtral and Conventua „ 442 
Privilege of licens'd Preachers 


bo may licenſe Preachers 110 
Privileges of the Clergy Oy 0% 14 SE 
Mrobate of Wills fo fe, i» 7 
Proctors 20 e 371 : 
Procurations 

Profanation of Churches and Church-yards + 88 
Of the Lords Day 5 


Profaneneſs RO : Wy 
Profits of vicant Benefices JJV 
Prohibition N02 Oe. 
—— Where it Hide not . 285 
Nohibited Degrees 138 
Promotion, Voidance by it n 282 
Provincial Conſtitutions 3 
Provincial Synods * 340 
Provifion of Benefices r 114 


. — — e. the ces 
ents o not N the Cen — 
of the Church " 389 
; — — Eccleſiaſtical | a 224 


Purgation inn a 
cee a ee YA 435 


Lee bibel „„ 
. OG 
"i Quare 


Rubricks Part of the Statute . 


INDEX. 


pare non admifit nn] ile 18 = 
— Contempt upon it, — puniſhab 


n in the . or ene 


4 2 


1 and Rbihmeng 74 eie 414 
Rates for Repairs of Churches, To. £4, ----— JO 
— Real and Perſonal 7 5103, 5 2 gaivectf 
Reconciliation of Churches TEN hd 
Reconſecration of Churches ibid. 


Recovery of Lands alien-dd 


Recuſants, Penalty upon them, and Civil Dibat 


ties 176, 177 
| With Regard to Preſentation eee e 
Rel of Inſtitution 


Regiſter, his Duty 
Regiſtring, the regular Method ef it. 
— RY upon Falſi itying 


egular Cler 
Reſig ious wy 
997 the Demand of it 
—— of Churches 25 7 „ 72, 75 
Of Chancels 
Of Chapels j 
| Reſidence of 1 
Of Prebendaries . 
Of Parſons and Vicars 319, 320 
Ref duary Legatee intitled to Adminiſtration 164 
Ref! — enalty uren corrupt 312, Sc. 
nds of 2091, 292 
Pn x Vicarapes 232 


Revocation of Preſentation - . 


91 04 286 
Rites and Ceremonies of the Church | 10k, 109 
Rogation Days 1 101 
Royal Diſpe nſation 328 


5 


12 
Rule 


IND EA 
Rule of the Religious to be taken from the Ordr: 


Sodomy calld Treaſon 
| Spiritual Offices not to be fold 


4 


— nary | Tage 435 
Rural Chapters 1 37% 
— Deans, their Antiquity and Office 755 go = 
N 1 
Sacraments, the Nature of them 1 
— — Not to be ſold for Money 124 
Sanctuary, Privilege of ©. ga 
Srandalum Magnatum, Atrchbi ſhops and. Bi 1 
have an Action of 36 
Schſinaticks cenſured by the canon 169 
Schools and School-maſters 418 
—— penalty of teaching without Licence 421 
Seats in the Church and Chancel | 205 73 
Seats in the Chancel 75 
Seat of the Rector e a, ibid. 
Secular Clergx | 246 . 
paration a Ihoro en 146. 
Sequeſtration 247 
Settlement, how it may be gained 92 
Sefer, the Writ fo card "I 
gui ſicauit, the Writ fo call'd 404 
| Sir moniacal Ordination $2 
. AS againſt it 289 
Eccleſiaſtical Penalty upon it 294 
Simoniacus & Simoniace Promotus ibid. 
Sine-Gures, their Original 229 
 —— ——- Poſſeſſion of them. 309 
| —— —— Reſignation of them | 


= OO — o —— — 
— . x 2 — == - G —— g _— 
_ — = — es . 
21 r — = . 8 Sn * 
ꝗ6—— — — | 
_ = ä — — — n e — 
— — 
— an — 


— 


___— — 
a * — — 


— — 


ALLE. = 


op 


. 
8100 
1 
. 
i'4- 
+ 
$1 


„ 


9 


| 
&} - 


3.5 


gans Subſidies granted by t 


IND E . 
Spiritual Courts, how they aſſiſt the Temporal - 
Page 337 
——— Where, and when to be held 375 


Manner of proceeding nes 377, BM 
Spiritual Capacity of Biſhops 3 in | Parliament 37 


State of the Clerg 5 34, 35 
Statutes of Cathelrals 61 


Statute Law, as Part of hs Fe Law 12 
Stipendiary Curacies 227 
Subſoription at r vant 48 


i 455 my Suing in the TemporalY apt tual Courts 216, 217 
* Superinſtitution | 302 
Supreme Head of the Church "Eee 20 
| Sundays and Holy Days | " ; 96 

| Surgery, Licence of 417 
| Surrogate, his Qualification 370 


Superiors, Aliens 


Suſpenſion from the Exeroiſe of Orders 445 


 —— — Hh Officio & Beneficio 399 


1 mngreſſu Eccleſlin 399 


SS Ele „ 


Synodals 36 
Hnodaticum . et, cw 
i „ e eee e 
N oefn went : 
Temp lars t nen:! 4 
Temporaltes of Biſhops fs to coliite 1885 

Torrie 187 
——A Form of it 

Teſtament 

"Teftes Symodales 

e r 5 

te 4 


INDEX 


| Tranſlation of Biſhops 
Title of Perſons to = ordained © 
Titles to temporary Cures 
Tranſubſtantiation 
Trees in the Church-yard 
Tythes, their Nature and Kinds. 
———Extraparochial 
 —Great and ſmall | „ 
Ho this Diviſion may be ey 22 


| —Rules concerning the Pa * of them 
Manner of Tything = FS] Va 2 


_ 


8 > 


lime of Mun ..: "Ha wh” * 
Tythe Mint | | 191 N 
———-Perſonal ibid. 193 
. ——— pr edial 


- —_ 1 90, 217 

7 ou Carr ying | | 

— Sock * | 

 ————-Cogmzance of 5 
. 

— Recovery 

Tythes of Acorns 


————After-math and A 


—— ——Cattle FEY 1015 205, 2 206, 


* — Vp — a . — 
. it * — 3 ns — — 
. —— , ee nn en PRES 
n — 8 * „ N 9 » * 
J 0 0 
* ; 


—  — Parochial 
4 — Of the Sicx 


168 2 1 
Tithes of Loppings 5 Page 202 


—— Mills | „ 192 
—Nurſeries $ 205 
Orchards. K | 211 
— Parks EE nos es. : $30 


5 


— — Roots of Trees 6 | 213 


—— dtubble „i ty oredh 
— — Underwood * : 5 nn Pp 


— Wood © nV 
——. Wool 3 206, 207, 208 


— —— — Things tythable kind ot tithable, Rules of 
Common and Canon Law SY "them 192 


th — ” F 
\ : d CV c 
. . ; 
vs 0 i 
= >, 75 * 1 > . o * % 45 ww x 
4 4 vo 5 
- 1 5 ** * I WY. . . - — 2 . 


. Vacation, Profits of + e e, e ; 246 
Vicarages, when they Nn 5 229 © 


Vicar General, his Office — 


Vigils or Evens to be obſerv d "Rs 99 
——— Why ſo call'd | 100 


Viſible Church of Chriſt | ; — 


: Vifitation Epiſcopal 


ay be ty two different Poway of the 
"Duns Place „ 


347, 349) 3535 143 
Of Hoſpitals 555 


Violation or Churches 5 858, 69 
Vnction extreme „ 
Vniformity, Ads of e > Wo 
- Union of Churches RE! | 2 
| Yoidange of Leaſes EINE. 


. W- + 


193, 210 


Fel 
2 


*X 
- .-d ; 
= f 
„ 3 „ 1 
X23 
* Wy a 
Ro 
. _— 
» 2s 
p N 
a 2 
2 * 
„ 


19 7D FF * 
Voidance of Benefices 
Voluntary Juriſdiction 
U ſurpation of a Benefice 


yon the King 
W. 
wills, written and nuncupative 


of Goods, — com a Donl'E 


17 
162 


Lands 
Prod in Peculiars 
Witneſſes to a Will 
3 In Spiri ag Comte. 1 1 
ittena-gemot, ops, Mem 
Writs, De vi laica amovenda 
—— A quad Damnum : 
—— Of Preſentment 
— Of Suaare Im edit 
—— Dyare Incumlrauit 
—— De excommunicato capiendo 
— De r 4 — 


— now 6 miſit 


FINIS 


153 


380 


37 
274 
182 


276 
31 


278 


404 
ibid. 
280 


1 


w 
* « 
9 
E | 
; . 7 
* 0 
my, 7 
, . 
4 . 
. * 
— - FR 4 
N 4 5 
993 ng * * 
— — LO 4 +» * 
i, *> p 
* th, » 
7 — 
- 
* 
a 
* * 
* * 
6 > uu 
_- _ 
9 » 1 
4 * 


ITANNICVM! 


B 


. 


* 


ADDENDA &-CORRICENDA: 


Page 238, Line 26, for Which are*confirm'd, 


read, which are not confirgy'l. Fuge agi, Line 
22, J. Second, r. Fi Ez and Lin 24, e Firſt, 


r. it. Page 418, Line 29, That Part of 11 Aun. 2. 
c. 7. which relates to 1 Sacrament ac- 
urch of England, 


Dedic. Page 2, Eine 14, F. within, r. with in. 


cording to the Uſage of the 
is repeal'd by 9 Geo. 1. 


Pref. Page 3, Line 20, J. if r. as. 


+ 4 +, 
$ * 
* : * 
22 aA 4 K 
- 9 re gre AI II ar An. Ang A ro II ren tr rats os apts ones oy 


« þ l 
8 3 
* * - mn N 
e „„ e 


2 2 * 
— o 


j 
' 
i 
4 
i 
' 
' 
4 
1 
. 


a | ; F * . NW . 2 1 99 on oy 8 K 7 P — 
* % a Eb I e rr. WE KN r 
— . «— ren we as bs * f 3 — — * — . r n Pp _ Ray ä 

7 : ge” 1 « P — — * fa So > yy * = q 
: ; | —_——— g 


—— — — — „ a 


vary „%ĩ„ — „„ 231 


4 r ̃ 5 mn norms 


K 5 ' = —_— 


— . m Ire ern ———— ů — . 
G S * AN I = ; 2 - Z 
n 5 A Fe * : 22 6 — 2 
. — n a DE — DCs. th ut — I AFR IRE, TE „ * * - 
CL CLI EIS EVR. 7 . in I EO nrr In net rr on no de ns ns rags? 2 = 


e 


